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INVITATION FOR TENDERS

TENDER No. KeNHA/CEN/144/2017

PERFORMANCE BASED CONTRACT FOR THE MAINTENANCE OF GILGIL 7

OL KALOU (A4) ROAD

The Kenya National Highwe Authority (KeNHA) is a State Corporation established under
the Kenya Roads Act, 2007, with the responsibility for the management, development,
rehabilitation and maintenance of national roads.

The Authority invites bids from eligible construction comjgs registered with thidational
Construction Authority (NCA) in Category 4 & 5 for the Performance BasedContract
for the Maintenance of Gilgil i Ol Kalou (A4) Roadto be funded through the Fuel Levy.

SCOPE OF WORK

The scope of works shall be as ddsed in the tender document.

QUALIFICATION FOR TENDERING

Mandatory Requirements

The following must be submitted together with bid:

1.
2.

6.
7.

Certified copy of Certificate ofncorporation

Certified copy of Registration Certificate with thélational Construction
Authority (NCA) in Category 4& 5

Copy of Valid Tax Compliance CertificatéWill be verified on the KRA TCC
Checker)

Certified copy of Single Business Permit

Certified copy of Certificate of Registration for access to government procurement
opportunities, fom the ministry of National fleasury Peoplewith Disability).
Certified copy of CR 12 form(recent 12 months)

Biddershall serialize all pages for each tender submitted

Other Requirements

As specified in the tender documents covering the following:

Similar previous experience
Professional and Technical Personnel
Current work load
Litigation history(Sworn Affidavit)
Eligibility
a. To enhance Equity Bidders shall bid for a maximum of two tenders
b. Only those bidders registered in the Class as indicated in theerider
document shall bid for the respective tenders.
c. Any form of Canvassing will lead to disqualification

® o oo

Procurement shall be based on the post qualification method and the above details will be
submitted with the priced bid.

There shall be Mandatory Pre-Tender Site Visiton 20" February 2017starting from
Junction A4 in Gilgil town at 10am.




Interested eligible candidates may obtain further information and inspect tender documents
from Procurement Office, Kenya National Highways Authority Central Regionwhich is
located within the formally Ministry of Roads building, Chania River, Nyeri Toshuring

normal working hours.

A complete set of tender documents may be obtained by interested tenderers upon payment of
a non refundable fee oKShs. 1,000(One thousand shillings only in form ofb ank er 6 s
cheque onlypayable tcKenya National Highways Authority or downloaded free of charge

from KeNHA web sitavww.kenha.co.ke@r supplies.treasury.go.ke.

Completed bid documents should be submitted to:

The Regiond Manager
Kenya National Highways Authority - Central Region
Ministry of Roads, Chania River
P. O. Box 37210100,
NYERI, KENYA

Or deposited in th&ender Boxes at KeNHA Offices Central Region, so as to be received
on or beforellam on 28' February 2017

Opening of the bids will take place immediately thereafter at the Board Room, Central
Regional Offices, Ministry of Roads Building in the presence of Tenderers/Representatives
who wish to attend.

Procurement Officer
For: Director General
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Important Notice td'enderes

1)

2)

3)

4)

This is a hybridTenderingDocumentand has been prepared for the Procurement of
Works under Performance Basedd Unit Rate BasedRoad Maintenance type of
Contract.The contract coveran array of activities needed to achieve and maintain a
Specified Service Level for road users, including many activities related to the
Management and Maintenance(including Routine maintenance, spot improvement,
emergency workand Reriodic Maintenancgof the road network under contract

This Standard Tender Document (STD) for procurement of Works has been prepared
for use by Procurement Entities in Kenya in the procuremembad maintenance
works Exclusivepreference shall be given to citizen cootoas using open tendering
methods where the amounts are below the threshold given by SectioTi8 Bfiblic
Procurement and Disposal (Preference and Reservations) RegulationD2@tvise,

any tender shall be througdhternational Competitive Biddg (ICB) and National
Competitive Bidding (NCB) procedures without discrimination.

The Employer shall conduct Bre-Bid Conferenceto be attended by the Tenders
before the closing date of the Tender. The information on the date and venue will be
made availble to all Tendergn good time

In the Performance Based Contrd®tBC), contractors compete among eadther
during the tendering process,by essentially proposing fixed lurgum prices for
bringing the road toequiredservice level and then maintaigint at that level fora
specifiedperiod.Payments made to tlwentractors are ndtased omuantities of works
measured by unit prices for worksi n p ortpBysical works but on measured
Oout putsdé reflecting the sgileuoaderfcongatthia nd
isexpressef8et r o ¢ geh hedRehabiliiation of the road to urefined
standardsgsrequired by théenderingdocuments), the maintenance service of ensuring
specific Service Levels on the roads under confractd specific improvementag
required by the tenderingdocuments) All this represerd outputs or outcomes. A
monthly lumpsum remuneration paid to the Contractor will cover all physical and non
physical maintenance services provided by the Contraetarept for unforeseen
emergency works which are remunerated separatelgpposed téraditional road
construction and maintenance contractswhere the Contractor is responsible for the
execution of works which are normally defined by Breployer The Corractor is paid

on the basis of unit prices for different quantities of measured work items, i.e. a contract
based on Ainputso to the works.

For example, the contractor is not paid for removing 2 cubic metres of silt from a
culvert (his actual work inpuih a certain month, but for keeping the culvert clean and
free of silt at all times (the output of his efforts). This means that in some ntbeths
Contractorwill be paid the agreed standard monthly lump sum amount even though
much workhas notbeendone In other words, it is possible that during some months,
the contractor will have to carry out a rather large amount of physical works in order to
comply with the required Service Levels and very little work during other months.

The agreed monthly paymiefor maintenance works and services will be made to the
Contractor if he has complied, during the month for which the payment is to be made,
with the agreed Service Levels on the road network under contract. Together with his
monthly invoice, the Contraat will report the result of his own evaluation of
compliance with the required Service Levels, based on his own monitoring system
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5)

6)

7

8)

which is mandatory. His statement will then be verified by Employer or his
representative (supervision consultant) throuigspections. If the Service Levels are

not met, payments are reduced, based on a schedule given in the contract. Payments
may even be suspended, and the contract cancelled, if the contractor fails during an
extended period to achiewspecifiedminimum tlresholds values of Service Levels.

This contract describes the formulas used to calculate payment reduction and
potential contract suspensions.

Theunit rate based tereontracton the handnclude

a) Carrying outRehabilitation Works to bring the Road up tore-defined standards

b) Improvement Works specified by th&mployer aimingat adding new characteristics

to the Roads in response to newftcafsafety or other conditions.

c) Emergency Works needed to reinstate the Roads after damage has occurred as a

resut of natural phenomena with imponderable consequences under the conditions
defined in the contract.

d) The Rehabilitation and Improvement Works which have been explicitly specified by

the Employer inthe contract are quoted on the basis of measurable outpatittes

and paid as performed. In order to be entitled to the monthly payment for maintenance
services, the Contractor must ensure that the roads under contract comply with the
Service Levels which have been specified intémeleringdocument.

When improvement rehabilitation or emergenaoyorks arerequired a weltdesigned

bill of quantities defining specific outputs foenderes to price and, later on, allow
measurement and payment of the Contrast@rovided Emergency works, although
impossibleto quantify in advance, wilbccasionallybe necessary. To allotgnderes to

offer prices for Emergency Works, a unit price bill of quantities (similar for civil works
under unit prices)y shall be prepared fotenderes to price fortenderevaluation
purposes. Later on, these unit prices and real measured volumes of Emergency Works
executed will be used for payments.

Another major difference is that ti@ontractor is responsible fdeciding on the works
necessary to reach the required Service Levals,tlae durability and performance of

the roads over a longgreriod. Although the design of the works and services to be
carried out is under the responsibility of the Contractor, a good preparatory engineering
work is required to be prepared by thé&mployer. It is necessary to prepare
comprehensive information on the actual condition oftlaels covered by the contract.

Minimum road conditions and Service Levels are defined thraeghicelevel and
performance measures, and these are used under theoREffine and measure the
desired perforrance of the Contractor. In tHRBC, the defined performance measures
are thus the accepted minimum thresholds for the quality levelsraice onthe roads
for which the Contractor is responsible.




9) The performance teria will cover all aspects of the contract and take account of the
fact that different sulareas within the contract area might requiifeerent measures of
Service Levels. Criterihasbeendefined at thredifferent measures dévels (although
simpler contracts will not use all of the criteria identified below)

(@ Road User Service and Comforineasures,
(b) Road Durability measures,
(c) Management Performance Measures

10) A fundamental feature of the PBC is tlaaty type of firm or business ventunaving
the necessary technical, managerial and financial capacity to fulfill the contract is
eligible andnot necessarilyhe traditional works contractoin any case, the contractor
is responsible for designing and carrying out the works, services tiodsaoe believes
are necessary in order to achieve and maintain the Service Levels stated in the contract.
The Service Levels are defined from a roa
such as average travel speeds, riding comfort, safety feagtretf the Service Level is
not achieved in any given month, the payment for that month may be reduced or even
suspended.

11) Underthe PerformancebasedContract(PBC), the Contractor has a strong financial
incentive to be both efficient and effective wbear he undertakes work. In order to
maximize profits, hes ableto reduce his activities to the smallest possible volume of
intelligently designed interventions, which nevertheless ensure thatlepred
indicators of Service Level are achieved and ta@med over time. This type of contract
makes it necessary for the Contactor to have a good management capacity. Here,
Amanagement 0 means the capability to def i
the physical interventions which are needed insti@rt, medium and tay term. This is
donein order to guarantee that the roads remain above the agreed Service Levels. In
other words, within the contract limitations and those required to comply with local
legislation, technical and performance speciicmad and environmental and social
regulations, the Contractor is entitled to independently define: (i) what to do, (ii) where
to do it, (iii) how to do it, and (iv) when to do it. The role of the Road Administration
and of theEmployers to enforce the cdract by verifying compliance with the agreed
Service Levels and with all applicable legislation and regulations.

12) Maintaining a road network includes botioutine and periodic tasks. Routine
maintenance consists of many different tasks frequently necessanaintain the
function of the road (such as pothole repairs, cleaning of drainage, sealing of cracks,
cutting of vegetationroad markinggtc.). Periodic maintenance consists of predictable
and more costly measures of a less frequent nature desigaedidoroad degradation
(such as grading, drainage work, resurfacing, asphaltic concrete overlays, etc.).
Intelligent management, the timeliness of interventions and the adequachoiCa
solutions are critical.

When Rehabilitation Works and ImprovemeaiNorks are not specifically required in
the tenderingdocuments, it is expected that in order to comply with the contract, the
Contractor will most likely have to carry out different types of works, including some
small initial rehabilitation and improvesnts, routine maintenance activities and
periodic maintenance works. The definition of the exact nature of the works, their
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13)

14)

timing, their costing and their implementation is left to the judgment of the Contractor.
This means that his capacity must be abthe usual capacity of a traditional civil
works contractor. In fact, an essential attribute is the capacity to manage roads, while
the actual physical execution may either be carried out by the Contractor himself, or by
different specialized firms partating in a Joint Venture with the main contractor, or
under subcontracts. Joint Ventures may include Engineering firms and medium, small
and even micrenterprises.

Tenderes will present their financial offexs appropriatéor:

A the Performance BaseMaintenance Servicesin the form of the amount of the
monthly lumpsum payment demanded by tieadereaccording to the conditions of
contract (this will be a monthly amount applicable throughout the duration of the
contract);

A the Rehabilitation Works (if so required in théTenderData Sheet), in the form of a
lump-sum amount, while indicating the quantities of measurable outputs to be
executed in order that the road achieves the performance standards specified in the
tenderingdocuments. Payments will be neath accordance with the progress in the
execution of those measured outputs;

A the Improvement Works (if so required and for the improvements indicated in the
tendering documents) in the form of unit prices for outputs of each type of
improvement works; pagents for improvements will be made in accordance with
guoted unit prices for those outputs; and

A Unit prices forEmergency Works in the form of a traditional bill of quantities.
Payments will be made for each emergency on alzgsase basis

Another inportant aspect in the Performance type of contract is for the contractor and
Employerto enter into a long term relationship whereby the contractor takes over more
responsibility for managing the condition of the road and is rewarded by a longer term
contract than is traditional; sometimes several years.

In case of any conflict between the provisions outlined in this standard tender document
and The Public Procurement and Disposal Act, 2005 and Regulations 2006, the latter
shall prevail.




Summary

A brief description of these documents is given below.

Invitation for Bids Form (alternative form to be used when Prequalification has taken place
beforetendering

Specific Procurement Notice/Invitation for Bids Form (alternative form to be used when
Prequalification has not taken place befdemdering

PART 17 TENDERING PROCEDURES

Section I Instructions to Tenderers (ITT)
This Section provides relevant information to hdlenderes prepare their
bids. Information is also provided on the submission, operind evaluation
of bids and on the award of Contra@&ction | contains provisions that are
to be used without modification.

Section Il:  Tender Data Sheet TDS)
This Section consists of provisions that are specific to each procurement and
that supplemat the information or requirements included in Section I,
Instructions tolenderes (Appendix to form of bid)

Section lll:  Evaluation and Qualification Criteria (alternative Section Ill to be used
when Prequalification has taken place beftrdering
This Section contains the criteria to determine the lowest evalteatddrand
to ascertain the continued qualification of tiendererto perform the
contract.

Section IV:  Schedules of Supplementary Information
This Section contains the forms which &oebe completed by th&enderer
and submitted as part of his Bid.

Section V:  Technical Evaluation Criteria
This Section contains the Tendereros
corporate capability and previous contract records. This section @isaires
the technical scores on documents and proposals submitted by the Tenderer as
part of his Bid.

PART 27 CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section M:  General Conditionsof Contract (GCQC)
This Section contains the general clauses to beeabipl the contract.

Section VII: Particular Conditions of Contract (PCC)
This Section consists d?art A, Contract Data, which contains data, and
Part B, Specific Provisions which contains clauses specific to each contract.
The contents of this Sectianodify or supplement the General Conditiarhs
Contractand shall be prepared by tRenployer




Section VIII: Standard Forms
This Section contains forms which, once completed, will form part of the
Contract. The forms folPerformance Security and Advance Payment
Security, when required, shall only be completed by the succe$sfulerer
after contract award.

PART 31 SPECIFICATION
This Section contains the Specification, the Drawings, and supplementary
information that describe the Services and Waokise procured.

Section IX: Performance Specifications(for Performancebased Road Contract)
Section X:  Standard Specification

Section XI:  Special Specification

Book of Drawings

This Section contains the Drawings, and supplementary information that
describe the Services and Works to be procured

Bills of Quantities

This Section contains the description of quantity of items of work and the
Services carried out by the contractor.
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Form of Tender
Date:
Tender Number:

To:

We, the undersigned, declare that:

(a) We have examined and have no reservations fbeth@eringDocument, including
Addenda issued in accordance with Instructioribeioderes (TT) 8;

(b) We offer to executeniconformity with theTenderingDocument the following Works:

PERFORMANCE BASED CONTRACT FOR THE MAINTENANCE OF GILGIL 7
OL KALOU (A4) ROAD;

(c) Our tenderprice, excluding any discounts offered in item (d) below, is composed of the
following components

Description Amount (in figures) Kshs.

(a) PerformancéMaintenancgRoutine) Services in an
amountof Kenya Shillings:

(b) Improvement(Instructed)Works in an amount dfenya
Shillings:

TOTAL = (a) + (b)

(d) The discounts offered and the naethlogy for their application is

(e) Ourtendershall be valid for a period df20daysfrom the date fird for thetender
submission deadline in accordance withTeaderingDocument, and it shall remain binding
upon us and may be accepted at any time before the expiration of that period,;

(f) If our tenderis accepted, we commit to obtain a performancerggdn accordance with
theTenderingDocument;

(g9) We, including any subcontractors or suppliers for any part of the contract, are eligible in
accordance withTT-4.2;
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(h) We, including any subcontractors or suppliers for any part of the contract, ldaveany
conflict of interest in accordance wikRT-4.3;

(i) We are not participating, asT@&ndereror as a subcontractor, in more than ¢erederin
this tenderingprocess in accordance wikhT-4.3, other than alternative offers submitted in
accordancevith ITT-13;

(1) We, including any of our subcontractors or suppliers for any part of the contract, have not
been declared ineligible by the Kenyan laws or official regulations.

(k) We are not a government owned entity/ we are a government owned ehtmeét the
requirements ofT T-4.5°

(m) We understand that this bid, together with your written acceptance thereof included in
your notification of awardshall not constitute a binding contract between us, until a formal
contract is prepared and exesuitand

(n) We understand that you are not bound to accept the lowest evdkratectbr any other
tenderthat you may receive.

(o) We hereby certify that we have taken steps to ensure that no person acting for us or on our
behalf will engage in corrugtractices.

Name: in the capacity

of

Signed:

Duly authorized to sign thienderfor and on behalf of

Dated on day of ,

® Tendererto use as appropriate

12



TENDER-SECURING DECLARATION FORM

(The bidder shall complete this form in accordance with the instructions indicated)

Dateo f submi ssionééééééeecécééceecééeéeéeé. Tender

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr

/////////////////////////////////

s

e .

We, the undersigned, declare that:

1. We understand that according to your conditions, bidst ineissupported by a Bid
Securing Declaration.

2. We accept that we will be suspended from being eligible for bidding in any contract
with the employer for the period of time o4 Months starting on
eeéééééeeeeeée. , T7IAWdarein breach of our obligati®under
the bid conditions, because we:

a. Have withdrawn our bid during the period of bid validity specified in the
bidding data sheet; or
b. Having been notified of the acceptance of our bid by the employer during the
period of bid validity;
i. Falil or refused execute the contract, if required, or
ii. Fail or refuse to furnish the performance security, in accordance with the

ITT.

3. We understand that this Bid Securing Declaration shall expire if we are not the
successfuBidder, upon the earlier of

I.  Our receipt of acopy of your notification of the name of the successful

Bidder; or
ii. TwentyT eight days after the expiration of the tender.

4. We understand that if we are a joint Venture, the Bid Securing Declaration must be in
the name of the Joint Venture that submits tidealnd if the joint venture has not been
legally constituted at the time of bidding, the Edcuring Declaration shall be in the
names of all future partners as named in the letter of intent.

Signed: éééeeéeeééeéeéeeéin t he c
of éeéééeeééeeéée
Name ééééecéecécécécécéeéeéeéeéeéeéeéeé. . (complete
name of person signing this form)
Dully authorized to sign the bid for and on

(Complete name of bidder)

//////////////////

Dated onééééééééécéeeéday of éééeéeéeéeééééééeeceeeceeé

//////////////////
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1

Scope of Bid

11

1.2

A. General

In connection with the Invitation for Bids indicated in t
TenderData SheetTDS), theEmployer as indicated in th
TDS, issues theseTendering Documents for the
procurement of Works and Services as lidgtetbw for the
award of a PerformanceBased Road Maintenance
Contract (PRMC). The Works and Services under t
OPRC will cover the Roadadicated in the TDS and will
consist of:

(a) Mai ntenance Services
interventions orthe Roads which are to be carried «
by the contractor in order to achieve and keep the F
performance standards defined by the Service L
included in the Specifications in Section VI of the
TenderingDocuments, and all activities related to f
management and evaluation of the road network ui
contract.

(b) Rehabilitation Workswhen requested in theTDS for
the sections of the Road(#)dicated in the TDS,
consisting of specific types of civil works described
the Performancépecificatiors.

(c) Improvement Workswhen requested in theTDS,
consisting of a set of specific interventions indicate«
the Specifications to add new characteristics to
Roads in response to existing or new traffic and se
or other considerations.

(d) Works consisting ofEmergency activities when
requested TDS, needed to reinstate the Roads :
reconstruct their structure or their right of way wh
has been damaged as a result of natural pheno
with imponderable consequences, such as st
stormrs, flooding, and earthquakes.

Throughout thes&enderingDocuments:

(a) the term Ain writing

form and delivered against receipt;

(b) except where the context requires otherwise, w
indicating the singular also inade the plural and word
indicating the plural also include the singular; and

(c) Adayo means calendar

(d) AService predetermirsed targe
conditions of the roads under contract or what the r
are supposed to | ook I ik

(e) Performance Bae d Co nt rcantracbbaseteo:
quantities of works measured by unit prices for wc
inputs

(f) Obf Car r iasegReuting mairkemance consi
of many different tasks frequently necessary to main
the function of the road (such;adeanirg of culverts
ditch cleaningcutting of vegetation, etc.)

(g) i O parriagewayworksdb  m eRemodic maintenanc
consists of predictable and more costly measures
less frequent nature designed to avoid road degrad
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13

2 Source of Funds 2.1

3 Definitions
Corrupt 3.1
Practices

The Employer 32

The Engineer 3.3

4. Eligible 4.1
Tenderers

(such aspothole repairs,gradirg, regravelling, light
grading, spot gravelling,resurfacing, asphaltic concre
overlays, etc.).

The project name will be as specified in TH2S

The Government of Kenya has set aside funds for the
of the Employernamel in theTender Data Sheetduring

the Financial Year indicated in tieender Data Sheetlt

Is intended that part of the proceeds of the funds wil
applied to cover eligible payments under the contraci
the works as described in thiender Data Sheet

Highest standard of ethics will be observed during the
procurement and execution of these contrdetpursuance
of this policy, theEmployer
(a) defines corrupt practices, for the purposes of
provision,the terms set forth below as follows::
(i) Acorrupt practiceo
or soliciting, directly or indirectly, of anything of valt
to influence improperly the actions of another party;

(i) A far adliudivelpe mtc t | myeadt ori
omission, including a misrepresentation, that knowir
or recklessly misleads, or attempts to mislead, a par
obtain a financial or other benefit or to avoid
obligation;
The Employeris the Authority represented by tBérector
Gener&

The Engineeris the appointed by th&mployerto be
responsible for the overall administration of the Cont
and the supervision of the works and services to
performed by the Contractor. In other words, he fglfdl
role similar to that of the Engineer in traditional contra
He may delegate the actual dayday superintendence ¢
the contract to one of his staff, to be named in writing
the Contractor. The Engineer or his delegatec
representative may be apguvision consultant

A Tenderermay be a natural person, private ent
governmenbwned entity subject toITT 4.60 or any
combination of such entities supported by a letter of in
to enter into an agreement or under arstaxy agreemen
in the form of a joint venture or association (JVA). In-
case of a joint venture or association:

(a) unless otherwise specified in thBS, all partners shal
be jointly and severally liable, and

(b) the JVA shall nominate a Represematwho shall
have the authority to conduct all business for anc
behalf of any and all the partners of the JVA during
tenderingprocess and, in the event the JVA is awar
the Contract, during contract execution.

18



4.2

4.3

4.4

4.5

4.6

4.7

A Tenderershall be deemed tbave the nationality of
country if the Tendereris a citizen or is constitutec
incorporated, or registered and operates in conformity
the provisions of the laws of that country. This criter
shall also apply to the determination of the natidyadif
proposed subcontractors or suppliers for any part of

Contract including related Services.

A Tenderershall not have a conflict of interest. A

Tenderes found to have a conflict of interest shall

disqualified. A Tenderermay be consided to have ¢

conflict of interest with one or more parties in tl
tenderingprocess, if :

a) they have controlling partners in common; or

b) they receive or have received any direct or indil
subsidy from any of them; or

c) they have the same legal represemgator purposes o
this bid; or

d) they have a relationship with each other, directly
through common third parties, that puts them i
position to have access to information about
influence on thetender of another Tenderer or
influence the decisionsf the Purchaser regarding tr
tenderingprocess; or

e) aTendererarticipates in more than omenderin this
tenderingprocess. Participation byTenderelin more
than oneTenderwill result in the disqualification of al
Bids in which the party is inveed. However, this
does not limit the inclusion of the same subcontra
in more than one bid; or

f) a Tenderer participated as a consultant in t
preparation of the design or technical specification
the works that are the subject of the bid;

g) aTenderewas affiliated with a firm or entity that he
been hired (or is proposed to be hired) by
Employeras Engineer for the contract.

Tenderes shall provide such evidence of their contint

eligibility satisfactory to theEmployer as theEmployer

shall reasonably request

Governmenbwned entities in theEmployeb s co

shall be eligible only if they can establish that they

legally and financially autonomous and operate ur
commercial law. Also, they shall not be depend
agencies ofhe Employer

Tenderes shall provide such evidence of their contint

eligibility satisfactory to theEmployer as theEmployer

shall reasonably request.

This tenderingis open only to prequalifiedrenderes,

unless stated otherwise irethDS.
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5

6

Qualification of °-1

the Tenderer

Sections of
Tendering
Document

5.2

5.3

6.1

6.2

Tenderes shall as part of their bid:

(a) Submit a written power of attorney authorizing 1
signatory of theenderto commit theendererand
(b) Updateany information submitted with their bic
and in any case thmformation indicated in the
scheduleschanges. Theenderershall continue to
meet the minimum threshold criteria set out in
tenderdocuments.
As a minimum¢tenderes shall update the followg:
a) Demonstratevailability of working capital andther
financial resources
b) financial predictions for the current year and the 1
subsequent years, including the effect of knc
commitments
c) Work commitments
d) Current litigation information; and
e) availability of critical equipmeninformation:

Tenderes shall also submit proposals of work methi
and schedule in sufficient detail to demonstrate
adequacy of theendered s pr oposal s t
specifications and the completion time referred tos

B. Contents ofTendering Document

The TenderingDocuments consist of Parts 1, 2, and
which include all the Sections indicated below, and shi
be read in conjunction with any Addenda issued
accordance withTT 8.

PART 1 Tendering Procedures

A c8om . Instructions tdenderes (TT)

A S e c TdnderDatd SheetTDS)

A Section 111. Evaluatior
A S e c tSchedule of Supplementayformation
A S e c dchmioal Brvaluation Criteria

PART 2 Conditions of Contract and Standard Forms
A S e ¥ltQermeral Conditionsf Contrac{GCC)

A S e c L Padicular®dnditions of Contract(PCC)
A S e ¥t StamaardContractForms

PART 3 Specifications

A S e XtPerformanteé&pecifications

A S e X.StandardSpeifications
The Employeris not responsible for the completeness
the TenderingDocuments and their addenda, if they w
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6.3

Clarification of 7.1
Tendering
Document, Ste

Visit, Pre-

Tender Meeting

7.2

7.3

7.4

7.5

7.6

not obtained directly from the source stated by
Employerin the Invitation for Bids.

The Tendereris expected to »amine all instructions
forms, terms, and specifications in th&endering
Document. Failure to furnish all information
documentation required by tAe@nderingDocuments may
result in the rejection of thedbi

A prospectiveTendererrequiring any clarification of the
TenderingDocument shall contact tiEmployerin writing

at theEmployeb s a dndicated is the TDS or raise
his enquiries during the ptendermeeting if proviled for
in accordance withTT 7.4. TheEmployer will respond in
writing to any request for clarification, provided that st
request is received no later th@aven(7) days prior to the
deadline for submission of bids. ThEmployer shall

forward copies bits response to allenderes who have
acquired therenderingDocument in accordance witli T

6.2, including a description of the inquiry but witho
identifying its source. Should th&mployer deemit

necessary to amend tAienderingDocument as a regubf

a request for clarification, it shall do so following t
procedure unddifT 8 andITT 22.2

The Tendereris required to visit and examine the Site
the Roads and its surroundings and obtain for itself an
its own responsibility all infor@tion that may be
necessary for preparing thlender and entering into
contract for construction of the Works. The costs
visiting the Site shall be at tHieendered s o wn e X
The Tendererand any of its personnel or agents will

granted prmission by th&mployerto visit the Roads an
surrounding lands for the purpose of such visit, but «
upon the express condition that fhenderer its personnel
and agents will release and indemnify BEraployerand its
personnel and agents from amdainst all liability in
respect thereof, and will be responsible for death
personal injury, loss of or damage to property, and

other loss, damage, costs, and expenses incurred as &
of the inspection

The Tendered s d e s i g n aative ds requéred ric
attend a préendermeeting,if provided for in the TDS.

The purpose of the meeting will be to clarify issues an
answer guestions on any matter that may be raised a
stage.

TheTendereiis requested, as far as possijlitesubmit any
guestions in writing, to reach tle&mployernot later than
one week before the meeting.

Minutes of the praendemmeeting, including the text of th
guestions raised, without identifying the source, and
responses given, togetheith any responses prepared af
the meeting, will be transmitted promptly to @knderes
who have acquired theTendering Documents in
accordance withITT 6.2. Any modification to the
Tendering Documents that may become necessary
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7.7

8 Amendmentof 8.1

Tendering
Document

8.2

8.3

9 Cost of 9.1
Tendering

10 Language of Bid 10.1

11  Documents 111
Comprising the
Bid
11.2

result of the praender meeting shall be made by tt
Employerexclusively through the issue of an Addend
pursuant tdTT 8 and not through the minutes of the-p
tendemeeting.

Nonattendance at the ptender meeting will not be &
cause for disqualification of @endererunless stated a
such

At any time prior to the deadline for submission of bi
the Employer may amend thél'enderingDocuments by
issuing addenda.

Any addendum issued shall be part of thendering
Documents and shall be communicated in writing to
who have obtained th&endering Document from the
Employerin accordance withil' T 6.2.

To give prospectiv8enderes reasonable time in which
take an addendum into account in preparing thies,khe
Employermay, at its discretion, extend the deadline for
submission of bids, pursuantiir 22.2

C. Preparation of Bids

The Tenderershall bear all costs associated with -
preparation and submission of its Bahd theEmployer
shall not be responsible or liable for those costs, regar
of the conduct or outcome of thkenderingprocess.

The Bid, as well as all correspondence and docurr
relating to thetenderexchanged by th&endererand the
Employer shall be written in the languagpecified in the
TDS. Supporting documents and printed literature that
part of theTendermay be in another language provid
they are accompanied by an accurate translation o
relevant pasgges in the languagsgpecified in theTDS, in
which case, for purposes of interpretation of the Bid, ¢
translation shall govern.

The Tendershall comprise the following:

(a) Formof Bid

(b) completed schedules agju@ed, including priced Bills
of Quantities, in accordance wikRT 12 and 14;

(c) TenderSecurity, in accordance with T 19;

(d) alternative bids, if permissible, in accordance With
13;

(e) written confirmation authorizing the signatory of the
Tende to commit theTendereyin accordance withr' T
20.2;

(f) documentary evidence in accordance With 17
establishingthdendered s qual i fi cati «
contract if itsTenderis accepted;

(g) Technical Proposal in accordance Wikt 16; and

(h) any other document required in thBS.

In addition to the requirements und&€fT 11.1, bids
submitted by a JVA shall include a copy of the Jc
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12

13

14

Form of Bid,
and Schedules

Alternative Bids

Tender Prices
and Discounts

12.1

13.1

13.2

13.3

13.4

141

14.11

1412

1413

Venture Agreement entered into by all partne
Alternatively, a Letter of Intent to execute a Joi@nture
Agreement in the event of a succesdihdershall be
signed by all partners and submitted with the bid, toge
with a copy of the proposed agreement.

The Form of Tenderand Schedules, including the Bills
Quantities shall be prepared using the relevant fer
furnished in Section IStandard FormsThe forms must b
completed without any alterations to the text, and
substitutes shall be accepted. All blank spaces sha
filled in with the informatiorrequested.

Unless otherwise indicated in therDS, alternative bids
shall not be considered.

When alternative times for reaching the required Ser
Levels or for the completion of Rehabilitation
Improvement Works arexplicitly invited, a statement t
that effectwill be included in the TDS, as will the methoc
of evaluating different times for completion.

Except as provided undeT 13.4 below, Tenderes
wishing to offer technical alternatives to the requiretae
of thetenderingdocument must first price tHemployeb ¢
design as described in thienderingdocument and sha
further provide all information necessary for a comp
evaluation of the alternative by tiemployer including
drawings, design calculans, technical specification:
breakdown of prices, and proposed construc
methodology and other relevant details. Only the techt
alternatives, if any, of the lowest evaluatd@nderer
conforming to the basic technical requirements shal
consicered by th&Eamployer

When specified in theTDS, Tenderes are permitted t
submit alternative technical solutions for specified part
the Rehabilitation and/or Improvement Works, and s
partswill be identified in the TDS, as will the methodar
their evaluating, and d
Requirements.

The prices and discounts quoted by endererin the
Form of Tender and in the Bills of Quantities she
conform to the requirements specifieddvel

The Tenderershall fill in rates and prices for all items
the Works and Services described in the Bills
Quantities. Items against which no rate or price is ent
by theTenderewill not be paid for by th&mployerwhen
executed andhall be deemed covered by the rates
other items and prices in the Bills of Quantities.

The price to be quoted in tlrm of Bid, in accordance
with ITT 12.1, shall be the total price of the Bid, exclud
any discounts offered.

The price to be quoted in theorm of Bid, in accordance
with ITT 12.1, shall be the total price of the Bid, exclud
any discounts offered.
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15

16

17

Currencies of
Tender and
Payment

Documents
Comprising the
Technical
Proposal

Documents
Establishing the
Qualifications of
the Tenderer

1414

1415

1416

1417

15.1

15.2

16.1

171

17.2

The Tenderershall quote any unconditional discounts &
the methodology for their application in tk®rm of Bid,

in accordance withil'T 12.1.

Unless otherwise provided in theTDS and the Contract
the rates and prices quoted by fendererare subject tc
adjustment during the performance of the Contrac
accordance with the provisions of the Cibiotis of
Contract. In such a case, tAenderershall furnish the
indices and weightings for the price adjustment formula
the Schedule of Adjustment Data and thmployer may
require theTendererto justify its proposed indices ar
weightings.

If so indicated inITT 1.1, bids are being invited fc
individual lots (contracts) or for any combination of I
(packages)Tenderes wishing to offer any price reductic
for the award of more than one Contract shall specif
theirtenderthe pricereductions applicable to each packa
or alternatively, to individual Contracts within the packa
Price reductions or discounts shall be submitted
accordance withTT 14.1.4, provided the bids for all lot
(contracts) are submitted and opened at#me time

All duties, taxes, and other levies payable by the Contre
under the Contract, or for any other cause, as of the ds
days prior to the deadline for submission of bids, shal
included in the rates and prices and the tdticer Price
submitted by th&@enderer

The currency(cies) of thetendershall beas specified in
the TDS.

Tenderes may be required by themployerto justify, to
the Employeb s sati sfact i o nfgreignt
currency requirements, and to substantiate that the am
included in the unit rates and prices and shown in
Summary of Payment Currency Schedule, in which ca
detailed breakdown of the foreign currency requirem
shall be provided byenderes.

TheTenderershall furnish a Technical Proposal including
statement of work methods, equipment, personnel, schu
and any other information as stipulated in Section IV
sufficient detail to demonstrate the adequacy of -

Tenderes 6 proposal to meet t
Specifications.

To establish its qualifications to perform the Contrac
accordance with ®#ion Ill, Evaluation and Qualificatiol
Criteria, the Tenderer shall provide the informatiol
requested in the corresponding information sheets incl
in Section IV,Standard=orms.

Domestic Tenderes, individually or in joint ventures
applying Pr eligibility for domestic preference shall supg
all information required to satisfy the criteria for eligibili
as described ifiT T 33.
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18 Period of 18.1
Validity of Bids

18.2

19 Tender Security 19.1

19.2

19.3

19.4

195

19.6

Bids shall remain valid for the peri@pecified in theTDS
after thetendersubmission deadline date prescribed by
Employer A tendervalid for a shorter period shall k
rejected by th&mployeras non responsive.

In exceptional circumstances, prior to the expiration of
tendervalidity period, theEmployermay reqestTenderes
to extend the period of validity of their bids. The reqt
and the responses shall be made in writing. terder
security is requested in accordance Wit 19, it shall
also beextended for twentgight (28) days beyond tr
deadline of lhe extended validity period. Aenderemrmay
refuse the request without forfeiting isndersecurity. A
Tenderergranting the request shall not be required
permitted to modify its bid

Unless otherwise specified in th@DS, the Tenderershall
furnish as part of its bid, gendersecurity in original form
and in the amount and currerspecified in theTDS.

The tender security shall be a demand guarantee at
Tenderebs option, in any of
(a) an uncaoditional bank guarantee;

(b) an irrevocable letter of credit;

(c) a cashierdés or certif
(d) another security indicated in tAi®S, from a reputable
source.

The tender security shall be submitted either using -
Tender Security Form includedn Section 1V, Standard
Forms, in the case of a bank guarantee in another
substantially similar format approved by tiEmployer
prior to tendersubmission. In either case, the form m
include the complete name of tHeenderer The tender
security shk be valid for twentyeight (28) days beyon
the original validity period of the bid, or beyond any per
of extension if requested und@iT 18.2

Any tender not accompanied by an enforceable :
complianttendersecurity, if one is required inceordance
with ITT 19.1, shall be rejected by themployeras non
responsive.

The tender security of unsuccessfulenderes shall be
returned as promptly as possible upon the succe
Tendereds f urni shing of the
toITT 41.

The tender security of the successfulenderershall be
returned as promptly as possible once the succe
Tenderethas signed the Contract and furnished the reqt
performance security

Thetendersecurity may be forfeited:

(a)if a Tenderemwithdraws itstenderduring the period of
tendervalidity specified by thdendereron theForm of
TenderForm, except as provided i T 18.2 or

(b) if the successfulendererffails to:

(i) sign the Contract in accordance WiliT 40; or

(i) furnish a performance security in accordance With

25



20

21

22

Format and
Signing of Bid

Sealingand
Marking of Bids

Deadline for
Submission of
Bids

20.1

20.2

20.3

21.1

21.2

21.3

22.1

41.

The Tenderershall prepare one original of the docume
comprising thetenderas described idTT 11 and clearly
mar k it AORI GI NAL. 0 Aédtire
accordance withITT 13, shall be clearly marke
AALTERNATI VE. 0 Temderarshallisubinit
copies of the bid, in the numbspecified in theTDS and
clearly mar k t hem AnCOPY
discrepancy between the original and thepies, the
original shall prevail.

The original and all copies of thendershall be typed
printed or written in indelible ink and shall be signed b
person duly authorized to sign on behalf of Trenderer
This authorization shall consist @ written confirmatioras
specified in theTDS and shall be attached to the bid. T
name and position held by each person signing
authorization must be typed or printed below the sigha
All pages of thetenderwhere entries or amendments he
been made shall be signed or initialed by the person sig
the bid.

Any inter-lineation, erasures, or overwriting shall be ve
only if they are signed or initialed by the person signing
bid.

D. Submission and Opening of Bids

TheTendererishall enclose the original and all copies of
bid, including alternative bids, if permitted in accordal
with ITT 13, in separate sealed envelopes, duly marking
envel opes as A ORI GI NAL, «
ACOP 0 These envelopes co
copies shall then be enclosed in one single envelope.

i) The outer envelope shall:

a) be addressed to tliEmployerin accordance withT T
22.1;

b) bear the specific identification of thisnderingprocess
indicated in  theTDS 1.1; and

c) bear a warning not to open before the time and date
tenderopening.

i) The inner envelopes shall:

1) bear the name and address of Temdererin addition
to (i) above.

If all envelopes are not sealed amdrked as required, tr

Employer will assume no responsibility for th

misplacement or premature opening of the bid.

Bids must be received by thliemployerat the address an
no later than the date and timedicated in the TDS.
When so specified in theTDS, tenderes shall have the
option of submitting their bids electronically.enderes
submitting bids electronically shall follow the electroi
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222
23 Late Bids 23.1
24  Withdrawal, 24.1
Substitution,
and
Modification of
Bids
24.2
24.3

25 Tender Opening 25.1

25.2

tendersubmission proceduraspecified in theTDS.

The Employer may, at its discretion, extend the deadl
for the submission of bids by amending thendering
Document in accordance witiiT 8, in which case al
rights and obligations of th&mployer and Tenderes
previously subject to the deadline shall theredfgesubjeci
to the deadline as extended.

The Employer shall not consider antenderthat arrives
after the deadline for submission of bids, in accorde
with ITT 22. Anytenderreceived by th&mployerafter the
deadline for submissio of bids shall be declared lat
rejected, and returned unopened toTkaderer

A Tenderemay withdraw, substitute, or modify itender
after it has been submitted by sending a written aptialy
signed by an authorized representative, and shall inclt
copy of the authorization in accordance witr 20.2,
(except that withdrawal notices do not require copies).
corresponding substitution or modification of ttender
must accompanyhe respective written notice. All notic
must be

(a) prepared and submitted in accordance With20 and
ITT 21 (except that withdrawals notices do not require
copies), and in addition, the respective envelopes shall
clearly mar ked A WITIIHIDWRTA WX
AMODI FI CATI ON; 06 and

(b) received by theEmployer prior to the deadline
prescribed for submission of bids, in accordance With
22.

Bids requested to be withdrawn in accordance With

24.1 shall be returned unopened to Teaderes.

No tendermay be withdrawn, substituted, or modified
the interval between the deadline for submission of

and the expiration of the period @hdervalidity specified
by the Tendereron the Form of Tenderor any extensior
thereof.

The Employershall open the bids in public, in the presel
of Tenderes designated representatives and anyone
choose to attend, and at the address, date andpiecgied
in the TDS. Any specific electronictender opening
proceduresequired if electronidenderingis permitted in
accordance withTT 22.1, shall beas specified in the
TDS.

First, envel opes mar k ed
opened and read out and the envelope with
correspondingendershall not be opened, bueturned to
the Tenderer No tender withdrawal shall be permitte
unless the corresponding withdrawal notice contains a
authorization to request the withdrawal and is read ol
tender opening. Next, envelopes mark
ASUBSTI TUTI ONO s ha ledd ol eanc
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26

27

Confidentiality

Clarification of

25.3

254

26.1

26.2

26.3

27.1

exchanged with the corresponditenderbeing substituted
and the substitute@ndershall not be opened, but return
to the Tenderer No tendersubstitution shall be permitte
unless the corresponding substitution notice contair
valid authorization to request the substitution and is 1
out at tender opening. Envelopes  marke
A MODI FI CATI ONo shall be «
corresponding bid. Notender modification shall be
permitted unless the corresponding modification no
cortains a valid authorization to request the modificai
and is read out denderopening. Only envelopes that &
opened and read out tnderopening shall be considere
further.

All other envelopes shall be opened one at a time, ree
out: tre name of theTendererand whether there is
modification; theTenderPrice(s), including any discoun
and alternative offers; the presence deadersecurity, if
required; and any other details as tBenployer may
consider appropriate. Only discoumtsd alternative offer:
read out attender opening shall be considered f
evaluationIf so requested by theEmployer in the TDS,
the Form of Tenderand the Bill of Quantities are to
initialed by representatives of thEmployer attending
tenderopeningin the manner indicated in thEDS. No
tendershall be rejected aenderopening except for lat
bids, in accordance with T 23.1.

The Employer shalprepare a record of thtenderopening
that shall include, as a minimum: the name ofTkadere
and whether there is a withdrawal, substitution,
modification; the Tender Price, per lot if applicable
including any discounts and alternative offers; and
presence or absence of tander security, if one was
required. TheTenderes 6 r e p rexewhe ar¢ présel
shall be requested to sign the record. The omission
Tenderebs signature on the r
contents and effect of the record. A copy of the record ¢
be distributed to allTenderes.

E. Evaluation and Comparison of Bids

Information relating to the evaluation of bids a
recommendation of contract award shall not be disclost
Tenderes or any other persons not officially concerr
with such process until information on Contraward is
communicated to alfenderes.

Any attempt by & endereto influence th&employer inthe
evaluation of the bids or Contract award decisions |
result in the rejection of its bid.

NotwithstandingTT 26.2, from the time ofende opening
to the time of Contract award, if arfyendererwishes to
contact theEmployer onany matter related to thendering
process, it may do so in writing.

To assist in the examination, evaluation, and comparisc
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Bids
27.2
28 Deviations, 28.1
Reservations,

and Omissions

29 Determination 29.1

of
Responsiveness
29.2
29.3
294
30 Nonmaterial 30.1

Nonconformities

the bids, and qualification of th&enderes, theEmployer
may, at its discretion, ask affyendererfor a clarification of
its bid. Any clarification submitted by Benderethat is not
in response to a request by tEenployer shallnot be
considered. Th&eampoyerb s r eque st f o
the response shall be in writing. No change in the price
substance of theender shall be sought, offered, ¢
permitted, except to confirm the correction of arithme
errors discovered by tHemployer inthe evalation of the
bids, in accordance witii T 31.

If a Tendereroes not provide clarifications of tsnderby
the date and time set in thEmployeb srequest for
clarification, itstendemay be rejected.

During the evaluation of bids, the following definitions
apply:

(a) ADeviationo is a depa
specified in thél'enderingDocument;
(b)) AReservationo is the

withholding from complete acceptanckthe requirements
specified in th&r'enderingDocument; and

(c) AOmi ssiono is the fa
information or documentation required in tAendering
Document.

TheEmployebs det eoimi aabi dbos r
to be based on the contents of tévederitself, as defined ir
ITT11.

A substantially responsienderis one that meets the
requirements of th&enderingDocument without material
deviation, reservation, or omissioh material deviation,
reservation, or omission is one that,

(a) if accepted, would

() affect in any substantial way the scope, quality, or
performance of the Works specified in the Contract; or
(i) limit in any substantial way, inconsistent with the
TerderingDocument, th&Employeb s r i ght s
Tenderebs obl i gations under
(b) if rectified, would unfairly affect the competitiy
position of other Tenderes presenting substantial
responsive bids.

The Employer shallexamine the technical aspects of t
tender submitted in accordance witdil'T 16, Technical
Proposal, in particular, to confirm that all requirements
Section V, Specifications have been met without
material deviation or reservation.

If a tender is not substantially responsive to t
requirements of theTendering Document, it shall be
rejected by theEmployer andmay not subsequently &
made responsive by correction of the material devial
reservation, or omission.

Provided that atender is substantially responsive, tt
Employer maywaive anynon-conformityin thetenderthat
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31

32

33

34

Correction of
Arithmetical
Errors

Conversion to
Single Currency

Margin of
Preference

Evaluation of
Bids

30.2

30.3

31.1

31.2

32.1

33.1

34.1

34.2

does not constitute a material deviation, reservation
omission

Provided that atender is substantially responsive, tt
Employer mayrequest that thélendererto submit the
necessary information or documentation, within
reasonable period of time, to rectify nonmate
nonconformities in thetender related to documentatio
requirements. Requesting information or documeutatin
such nonconformities shall not be related to any aspe
the price of the bid. Failure of tiieenderetto comply with
the request may result in the rejection of its bid.
Provided that atenderis substantially responsive, tl
Employer shalfrectify nonmaterial nonconformities relat:
to theTenderPrice. To this effect, th€enderPrice shall be
adjusted, for comparison purposes only, to reflect the |
of a missing or noonforming item or component. Tt
adjustment shall be made usinge tmethod indicated i
Section Ill, Evaluation and Qualification Criteria

Provided that théenderis substantially responsive, the
Employer shaltorrect arithmetical errors on the followin:
basis:

(a) if thereis a discrepancy between the unit price and tt
total price that is obtained by multiplying the unit price a
guantity,the total priceshall prevail andhe unit priceshall
be corrected,

(b) if there is an error in a total corresponding to the
additionor subtraction of subtotal#e totalshall prevail
andthe subtotalshall be corrected; and

(c) if there is a discrepancy between words and figures
amount in words shall prevail

If the Tendererthat submitted the lowest evaluateshder
does not accept the correction of errorstétsdershall be
disqualified

To facilitate evaluation and comparison, taployerwill
convert all Tender prices expressed in the amount
various currencies in whichlhé Tender prices are payal
to Kenya Shillings at the selling exchange rate estabili:
for similar transactions by the Central Bank of Ker
specified in thél'ender Data

Unless otherwise specified in theTDS, a margin of
preference shall not apply.

The Employer shalluse the criteria and methodologi
listed in this Clause. No other evaluation criteria
methodologies shall be permitted.

To evaluate a bid, theEmployer shall consider the
following:

(a) thetenderprice, excluding Provisional Sums and the
provision, if any, for contingencies in the Summary Bill «
Quantities;

(b) price adjustment for correction of arithmetic errors ir
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35

Comparison of
Bids

34.3

34.4

34.5

34.6

35.1

35.2

accordance withTT 31.1;

(c) price adjustment due tasdounts offered in accordanc
with ITT 14.4;

(d) converting the amount resulting from applying (a) to
above, if relevant, to a single currency in accordance wi
ITT 32;

(e) adjustment for nonconformities in accordance With
30.3;

() the evaluatio factors indicated in Section I
Evaluation and Qualification Criteria,

The estimated effect of the price adjustment provision
the Conditions of Contract, applied over the period
execution of the Contract, shall not be taken into acdou
tenderevaluation.

If these TenderingDocuments allowsTenderes to quote
separate prices for different lots (contracts), and the a
to a single Tenderer of multiple lots (contracts), th
methodology to determine the lowest evaluated pridbe
lot (contract) combinations, including any discounts offe
in the Form of Bid, is specified in Section lll, Evaluatic
and Qualification Criteria.

If the bid, which results in the lowest Evaluat€édnder
Price, is seriously unbalanced oorit loaded in the opiniol
of theEmployet theEmployer mayequire theTendereito
produce detailed price analyses for any or all items of
Bill of Quantities, to demonstrate the internal consiste
of those prices with the construction methods amedgle
proposed. After evaluation of the price analyses, taking
consideration the schedule of estimated Contract paym
the Employer may require that the amount of tf
performance security be increased at the expense c
Tendererto a level suftient to protect theEmployer
against financial loss in the event of default of tl
successfulenderemunder the Contract.

The price of the Rehabilitation and Improvement Wc
included in eachtender shall not be higher than tt
thresholdindicated in the TDS. If the Tendererestimates
that its costs for the Rehabilitation and Improvement Wt
are higher than the threshold indicated in TI¥S, it shall
include the portion above the threshold in its price for
Maintenance Services. If theender which results in the
lowest EvaluatedTender Price is above the thresho
indicated in the TDS for the Rehabilitation an
Improvement Works, thEmployer mayeject the bid.

The Employer shallcompare all substantially respsive
bids to determine the lowest evaluated bid, in accord.
with ITT 34.2

After application of the criteria established in Sblauses
34.1 to 34.6, the Evaluat@@&nderPrice for comparison o
bids will be:

(a) The lumpsum price offered bthe Tendereffor the
Maintenance Services; plus
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37

38

39
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Qualification of
the Tenderer

Employerd s
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Any Bid, and to
Reject Any or
All Bids

Award Criteria

Notification of
Award

36.1

36.2

36.3

37.1

38.1

39.1

392

(b) The lumpsum price offered by th€endererfor the
Rehabilitation Works, if théenderingdocuments require
prices for this type of works; plus

(c) The total price of the priced Bill of Quantities for the
Improvement Works, if theenderingdocuments require
prices for this type of works, plus

(d) The total price of the priced Bill of Quantities for t
Emergency Works.

The Employer shalldetermine to its satig€tion whethet
the Tenderetthat is selected as having submitted the lov
evaluated and substantially responsitemder meets the
qualifying criteria specified in Section lll, Evaluation a
Qualification Criteria.

The determination shall be basapon an examination ¢
the documentary evidence of tfiendered s q u a |

submitted by th&endererpursuant toTT 17.1.

An affirmative determination shall be a prerequisite
award of the Contract to th&enderer A negative
determindion shall result in disqualification of the bid,
which event theemployer shalproceed to the next lowe
evaluatedtenderto make a similar determination of th
Tenderedb s qual i fications to

The Employer reservethe right to accept or reject any bi
and to annul théenderingprocess and reject all bids at a
time prior to contract award, without thereby incurring ¢
liability to Tenderes. In caseof annulment, all bids
submitted and specificallytender securities, shall b
promptly returned to th&enderes.

F. Award of Contract

The Employer shallaward the Contract to th&enderer
whose offer has been determined®the lowest evaluate
tender and is substantially responsive to tihendering
Document, provided further that thienderelis determined
to be qualified to perform the Contract satisfactorily.

Prior to the expiration of #hperiod oftendervalidity, the
Employer shallnotify the successful'enderey in writing,
that its tenderhas been accepted. The notification le
(hereinafter and in the Conditions of Contract &tandard
Form call ed the 0L e speadfythe
sum that the Employer will pay the Contractor it
consideration of the execution and completion of the Wi
(hereinafter and in the Conditions of Contract &tandard
Form called fAthe Contract
the Contractor tsemedy any defects therein as prescril
by the Contract. At the same time, tBmployer shalklso
notify all otherTenderes of the results of thiendering

The Employer shallpromptly respond in writing to an
unsuccessfulendererwho, afternotification of award in
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40

41

42

Signing of
Contract

Performance
Security

40.1

40.2

41.1

41.2

accordance withTT 39.1, requests in writing the groun
on which its tender was not selected.

The Employer shallsend the successfulendererthe
Contract Agreementupon expiry of (14) days appe
period

Within thirty (300 days of receipt of the Contra
Agreement, the successfilienderershall sign, date, an
return it to theEmployer

Within thirty (30) days after receipt of the Letter
Acceptance, the suessful Tenderer shall deliver to tl
Employera Performance Security in the amount and in
form stipulated in theTDS and the Contract Data She
denominated in the type and proportions of currencie
the Letter of Acceptance and in accordance witle
Conditions of Contract. If the Performance Security
provided by the successful Tenderer in the form of a E
Guarantee by a bank located in Kenya, or a foreign |
through a correspondent bank located in Kenya, with
consent of theEmployer directly by a foreign banl
acceptable to thEmployer

Failure of the successful Tenderers to comply with
requirement of subclause 41.1 shall constitute suffic
grounds for the annulment of the award and forfeiture
the Tender Security, in widh event theEmployer may
make the award to the next lowest evaluated Tendere
call for new Bids.

If provided for in theTDS, the Employerwill provide an
Advance Payment as stipulated in the Conditions
Contract, subject to a maximum amount. Theva#tte
Payment request shall be accompanied by an Adv
Payment Security (Guarantee) in the form providec
Section X. For the purpose of receiving the Adva
Payment, the Tenderer shall make an estimate of,
include in its Tender, the expenses thdt be incurred in
order to commence work. These expenses will relate t
purchase of equipment, machinery, materials, and or
engagement of labour during the first month beginning \
the date of theEmployeb s ANotice to
specified n theCDS.

G. Review of Procurement Decisions

Right to review 42.1 A Tenderer who claims to have suffered or risk suffer

loss or damage or injury as a result of breach of a
imposed on &mployeror an Approving Authority by the
Public Procuement and Disposal Act, 2005 and the Pu
Procurement and Disposal Regulations 2006,
procurement proceedings or processes, may
administrative review as prescribed by the Act.
following matters, however, shall not be subject to
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43

44

45

Time limit on 43.1
review

Submission of  44.1
Applications for
Review by the

Public

Procurement
Administrative

Review Board

44.2

Decision by the 45.1
Public

Procurement
Administrative
Review Board

administraive review: The choice of procurement method

a) a decision by theEmployer to reject all tenders
proposals or quotations;

b) where a contract is signed in accordance to section ¢
the Public Procurement and Disposal Act,2005, or

c) where an appeal is frimus.

The Tenderer shall submit an application for review in
number of copies and pay fees as prescribed by the F
Procurement and Disposal Regulations 2006 within four
(14) days of the time the tenderers becamshwmuld have
become aware of the circumstances giving rise to
complaint or dispute.

Any application for administrative review shall be submit
in writing to the Secretary, Public Procurems
Administrative Review Board on Form RB 1 at the addi
shown in theTender Data Sheet The secretary to th
review board shall immediately after filing of the reque
serve a copy thereof on tEenployer

The application for administrative review shall be
accordance with the requirements of Regulation 73 of
Public Procurement and Disposals Regulations,2
including;

a) reasons for the complaint ,including any alleged bre
of the Act or Regulatins,

b) an explanation of how the provisions of the Act anc
Regulation has been breached or omitted, including
dates and name of the responsible public officer, w|
known,

c) statements or other evidence supporting the comp
where available as thapplicant considers necessary
support of its request,

d) remedies sought, and
e) any other information relevant to the complaint.

The Administrative Review Board shall within thirtays
after receipt of an application for administrative revi
deliver a written decision which may indicate;

a) annulling anything theEmployer has done in the
procurement proceedings, including annulling
procurement proceedings in their entirety,

b) giving directions to theEmployer with respect to
anything to be done or redone in the procuren
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proceedings,

c) substituting the decision of the Review Board for
decision of the&employerin the procurement proceeding
and

d) order the payment of costs astWeen parties to th
review.

45.2 The decision made by the Review Board shall, be final
binding on the parties unless judicial review ther
commences within fourteen (14) days from the date of
Review Boardos deci sion.

46  Appealonthe 46.1 Any party to the review aggrieved by the decision of
decigon of the Review Board may appeal to the High Court and
Review Board decision of the High Court shall be final.
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Section Il. Tender Data Sheet

Note: Section Il;TenderData Sheet, shallefilled in by theEmployer beforessuance of the
tenderingdocuments.

ITT Clause
Reference

Tender Data

ITT 1.1

TheEmployer is TheDirector General, Kenya National Highways
Authority

ITT 1.1

The Roads: GILGIL i OL KALOU (A4) ROAD

ITT 1.3

The nane of the Projeds: PerformanceBased Contract for Maintenance
of GILGIL T OL KALOU (A4) ROAD located inCentral Region.

ITT 2.1

Employer:

The Director General,

Kenya National Highways Authority,
P.O. Box 49712 00100

NAIROBI

Financial Year 2016/20¢

ITT 4.1 (a)

The individuals or firms in a joint venture or associasballjointly and
severally liable.

ITT 4.7

Tenderings open to allContractors registered witkiational Construction
Authority underNCA 4 & 5.

Tenderers shall provide suchi@gence of their continued eligibility
satisfactory to the Employer, as the Employer shall reasonably request.

Each tenderer shall submit only one tender per region.

B. Tendering Documents

ITT 7.1

For clarification purposesonly, theEmployeb s adsdr es s

The Director General,

Kenya National Highways Authority,
P.O. Box 49712 00100

NAIROBI

The Engineerds address i s:

The General Manager (Maintenance),
Kenya National Highways Authority,
P.O. Box 49712 00100

NAIROBI

ITT 7.4

time and place:
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A Mandatory Pre-Tender Site Visit will take place at the following date,




Date: 20/02/2017
Time: 10.00am
Place:Jnt A4 in Gilgil town

Non-attendance at the peavard meeting will be a cause for disqualificatio
of the Tenderer.

C. Preparation of Bids

ITT10.1

The language of theenderis: English

ITT 11.1 (h)

A tenderer shall as part of his tender submit a written power of attorney author
the signatory of the tender to commit the tenderer and update any information

submitted with their applicatiorfer prequalification, which may have changed, a
update in any case the information indicated in the schedules and continue to I
the minimum threshold criteria set out in the tender documents.

As a minimum, tenderers shall update the following infdioma

(@) Evidence of access to lines of credit and availability of o
financial resources,

(b) Financial predictions for the current year and the
subsequent years, including the effect of known commitme
(c) Work commitments in the current financial year

(d) Current litigation information; and,

(e) Availability of critical equipment.

ITT 13.1

Alternative bidsshall not be permitted

ITT 13.2

Alternative times for reaching the required Service Levels and for the
completion of the Rehabilitation and/or Improvem Workswill not be
permitted.

ITT 14.1.1

The rates and prices of items in the Bills of Quantities shall be inclusive
VAT.

ITT 1415

The prices quoted by the Tenderer shallixed; consequently, the Tendere
is not required to furnish the indeand weightings for the price adjustmer
formulae in the Schedule of Adjustment Data.

ITT 15.1

The currency of theendershall beKenya Shillings

ITT 18.1

Thetendervalidity period shall bd20days

ITT 19.1

A tendersecurityshallnot berequired.Thetenderer shall instead dully fill th
Tender Securing Declaration Formas contained in the tender document.

ITT 20.1

In addition to the original of the bid, the number of copiemis

ITT 20.2

The written confirmation of authorization to sign on &iélof theTenderer
shall consist ofin the form of Power of attorney

D. Submission and Opening of Bids

ITT 22.1

Fortender submission purposesnly, the address is:

The Regional Manager
Kenya National Highways Authority - Central Region
Ministry of Roads, Chania River
P. O. Box 37210100,
NYERI, KENYA
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The deadline for tender submission is:
Date: 28/02/2017
Time: 11.00am

Tenderershall nothave the option of submitting their bids electronically.

ITT 25.1 Tenders, will be opened immediately theteafat theKeNHA Board Room,
Central Region Offices in the presence of Tenderers/Representatives who
to attend

ITT 25.3 TheFormof TenderandSummary oBills of Quantitiesshall beinitialed by
representatives of tiemployerattendingTenderoperning.

E. Evaluation and Comparison of Bids
ITT 32.1 The currency of th@endershall be converted into a single currency as follo

Not Applicable
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Key Items for Pre-qualification

CHECK ITEMS CHECKING CRITERIA REFERENCE
Instruction page
1 Formof Bid 1 The form is duly filled Form of Tender 9
2 Appendixto Form of |  The form is duly filled if asked in the tender | Appendixto form
Bid (if any) document of tender
3 Bid Securiy 1 Thetender securing declaration foisndully | ITT 19 Tender 11
filled, signed and stamped. Securing
Declaration form
4 | Confidential Business| 1 The form is duly filled Schedule 1 46
Questionnaire 1 The form is invalid if the IDs for all directors
are not attached
5 Eligibility (copy of 1 Thecopy of the proof of citizenship (ID card] Schedule 1 48
ID) passport) is attached
6 Form of Written 1 The form is duly filled ITT5.1 21
Power of Attorney
Schedule 2 51
7 Tax Compliance 1 TheValid copy is attache{Will be verified
Certificate on the KRA TCCChecker)
8 Class Registration by | 1 The certified copy is attached
National Construction| I The copy is invalid if it is not certified by the
Authority legitimate authority
9 Certificate of 1 The certified copy is attached show that the
Incorporation applcant is a registered company and legal
authorised to do business in Kenya
9 The copy is invalid if it is not certified by the
legitimate authority
10 | Priced Bill of 1 TheBOQis duly filled ITT 12,14 23,24
Quantities 1 any alterations are counter signed.
11 | Certificate of 1 The form is duly filled ITT 7.2 22
Tenderer ds
Site Schedule 3 52
12 | Conflict of Interest 1 The form is duly filled ITT 4.3 20
13 | Pending Litigation 1 The form is duly filledshowing that all
pending litigation shall in total notpessent
more than 50% of the Applicant's net worth
and shall be treated as resolved against the
Applicant
9 CurrentSworn affidavit of litigation history is
attached
14 | History of Non 1 The form is duly filled

Performance

1 Non-performance of a contract didtoccur
within the last 5 years prior to the deadline 1

application submission based on all
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information on fully settled disputes or
litigation
9 ITT: Instruction to Tenderers

Section Ill. Evaluation and Qualification Criteria

This Section containthe criteria that th&Employershall use to evaluate bids and qualify

Tenderes. In accordance witl'T 34 andITT 36, no other factors, methods or criteria shall

be used. Th&enderershall provide all the information requested in the forms included in
Section 1V, TenderingForms.

1. Evaluation
In addition to the criteria listed iTT 34.2 (a)i (e) the following criteria shall apply:

1 Assessment of adequacy of Technical Proposal with Requirements
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1 Quialification Criteria

Factor 2.1 ELIGIBILITY
Tenderer
Single Entity | Joint Venture, Consortium or Association :
Sub-Factor Requirement Documentatio
Y au All Each partner | At least one| n Required
partners partner
combined
2.1.1 Nationality | Nationality in| Must meel Exising or | Must meet N/ A Attachments a
accordance with ITT 4.2| requirement | intended requirement indicated in
JVA  must ITT 11 (h) as
meet specified in
requirement TDS Schedulg
1-Section IV
2.1.2 Conflict of| No- conflicts of interesty Must meel Existing or| Must meet N/ A Form of Bid
Interest as described in ITT 4.3. | requirement | intended requirement
JVA  must
meet
requirement
2.1.3 Employer Not having beern Must meel Existing Must mee| N/A Form of Bid
Ineligibility declared ineligible by th¢ requirement | JVA  must requirement
Employer aglescribed in meet

ITT 4.4.

requirement
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Factor 2.2 HISTORICAL CONTRACT NON -PERFORMANCE
Tenderer
Single Entity | Joint Venture, Consortium or Association :
Sub-Factor Requirement Docum(_antatlo
All Each partner | At least one| n Required
partners partner
combined
2.2.1 History off Nonperformance of & Must meet N/ A Must meet N/ A Schedule 1]
nonperforming | contract did not occul requirement by requirement by section IV
contracts within the lastfive (5) |itself or as itself or as
years prior to the partner to past partner to past
deadline for applicatior| or existing YA or existing JVA
submission, based on ¢
information on  fully
settled disputes 0
litigation. A fully settled
dispute or litigation is
one that has bee
resolved in accordanc
with the Dispute
Resolution  Mechanisr
under the respectiv
contract, and where al
appeal instance!
available to the tenderer|
2.2.2 Pending No- conflicts of interesty Must meel Existing or| Must meet N/ A Schedule 11
Litigation as described in ITT 5.2 | requirement | intended requirement section IV
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JVA  must
meet
requirement

Factor 2.3 FINANCIAL SITUATION
Tenderer
Single Entity | Joint Venture, Consortium or Association .
Sub-Factor Requirement Documentatio
All Each partner | At least one| n Required
partners partner
combined
2.3.1. Average N/A N/A N/A N/A N/A N/A
Annual
Turnover
2.3.2 Historicall N/A N/A N/A N/A N/A N/A
Financial
Performance
Factor 2.3 FINANCIAL SITUATION
Sub-Factor Requirement Tenderer Documentatio
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Single Entity | Joint Venture, Consortium or Association n Required
All Each partner | At least one
partners partner
combined
233 Financiai \/a N/A N/A N/A N/A N/A
| Resources
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Factor

2.4 Experience

Tenderer
Single Entity | Joint Venture, Conortium or Association :
Sub-Factor Requirement Documentatio
9 All Each partner | At least one n Required

partners partner

combined
2.4.1.  Specifig \/a N/A N/A N/A N/A N/A
Experience
241 Specifig \;a N/A N/A N/A N/A N/A
Experience
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SECTION IV: Schedule ofSupplementary I nformation (Tendering Forms)
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SCHEDULE 1: CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part 1 and either Part 2 (a), 2(b) or 2(c)
whichever applies to your type of busine$te particulars shalbe as per thguidelines in
clause 48 of the Engineers Act 2011.

You are advised that it is a serious offence to give false information on this Form.

Part 1- General

Business Name:

..................................................... e é

e

Location of Business Premises

e é. e

Pl ot No. eéeé. ... . ... ... .......Streetl!lRoO
.éeéééeéée..é.........eeéécé

Postal Address. . eéeéeeé
eée

Nature of

Busi ness.

eéée.

eéée. . e eé

Current Trade License No. eeéeéeé

eééeeéeeéeée. éée.

Maximum value of Business which you can handle at any one time:

Ks hs

eééeéeée. ecéeéeéeée eée

Name of your Bankers ...t

€Eéééeéeéée. . eeééeééeeéee. . ¢

BranCh.........ooiiii e

€Eééééeééeéeéceeéeeeee. .. .. éé

Are you an agent of the Kenya National Trading Corporation? YES/NO

Part 2(a) Sole Proprietar

Your Name in

full e. €€ . . . . . eééeeé
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*Citizenship details

Part 2(b) - Partnership:

[N

o -

Give details of partners as follows:

Name

=
D

N D
(O

D> N D

[N

[N

D D

é

[N

[N

D

[N

[N

D

[N

[N

([N

(O

D~

D

[N

[N

[N

[N

[N

[N

Nationality

[EEN
D~

N D
[N

>N D

[N

[N

D D~

é

[N

[N

é

[N

[N

é

[N

[N

(O

[N

[N

(O

[N

[N

(O

[N

[N

o -

D

o -

D

o -

o -

([N

M D~

M D~

Citizenship Details* Shares

[EEN
D~

N D
[N

>N D

[N

[N

M D~

é

[N

[N

é

[N

[N

é

[N

[N

é

[N

[N

é

[N

[N

é

[N

[N

(OS] (OS] [N
[N

M~ D~

[N

M D~

é

[N

[N

é

[N

[N

D~

([N
o -

é

[N

[N

é

[N

[N

[N

o -

é

[N

[N

o -

é

[N

[N

o -

D~ ([N

[N
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Part 2(c) - Registered Company:

Private or Public

State the nominal and issued capital of the company

Nominal: Kshs.

Issued: Kshs.

Give details of all Directors as follows:

Name Nationality Citizenship Details* Shares
l1éeééeééeeé 1ééeééeé 1éeééeeéeée leéeeéeeé
é e é e é e é e
2e6ééeééeéé 2¢6¢éecééeé 2¢e¢eéeeéée 2¢86éeééeéé
é e é é é é é é
3eéééééeéée 3éeééeceéé 33ecéeéeecéeé 3éeééecééce
é e é é é é é é

Part 2 (d) Interest in the Firm:

Are there any person / persons in the Ministry of Roads or Kenya National Highways Authority
who has interest in thi'm? Yes /No**

Date: .....oooovviiiiiiii Signature of Tenderer
** Delete as
necessary
0 Attach proof of citizenship

(Compulsory)
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SCHEDULE 2: FORM OF WRITTEN POWER OF ATTORNEY

The Tendear shall state here below the name(s) and address of his representative(s) who is/are
authorized to receive on his behalf correspondence in connection with the Tenderer.

M D
M D
M D
-
-
-
M D
M D
M D
M D
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

(Name of Tenderer's Representaiivélock letters)

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

eeeeééeeeceééeeceeceeceéee

(Address of Tenderer's Representative)

D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~
D~

eeeeééeeecéeéeéeceeceeéee

(Signature of Tenderer's Representative)

Alternate:

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

eeéeeéeecéecéececeécececéect

(Name of Tendeer's Representative in block letters)

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

éeeeééeceecéééececeéécee

(Address of Tenderer's Representative)

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

éeeeééeceecéééececeéécee

(Signature of Tenderer's Representative)

*To be filled by all Tenderers.
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SCHEDULE 3: CERTIFI CATE OF TENDERERGO6S VI SIT TO SITE

This is to certify that

s s s £ s £ sz s 7 s £ s sz s s 7 s £ 7z £ s s 7 s £ r £ r s 7 s 7

[Name/} e e e é€ééééceeeéeéeéééecceeceeeééééecececcce

ceéeeéeecéecéecéeccécecececeeeecéee

-
-
-
-
-
-
-
-
-
-

Being the authorized representative/AgentiNddifne of Tenderer]

ceéeeéecéecéecéeccécecececéeecéee

-
-
-
-
-
-
-
-
-
-

eeeceééeeceéeééecececeeéeececeeceeéececeecéecece

(O
(O
(O
(O
(O

Participated in the organized inspection visit of the site of the works for the

PERFORMANCE BASED CONTRACT FOR MAINTENANCE GILGIL i OL KALOU
(A4) ROAD held on

N
N

cEééeéeéeécécée € é Day of éééééééeé20eéeéecé. éé
Sgredéééeééeéééeééeéeéecécécécéceée. éeeéeéeé eéeé
(Empl oyer 6s Representative)

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

(@)
(0]
-
(9]
(0]
(9]
>
—

(Name of Empl oyer Rep ative)

eeéeecée

-
-
-
-
-
-
-
-
-
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

(Designation)

NOTE: This form is to be completed at the timetbk organized site visit.
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SCHEDULE 5: MAJOR ITEMS OF CONSTRUCTION PLANT AND EQUIPMENT

Ite Equipment Details Ideal No. of | No. of | No. of | Date of
m Number Equipme | equipment | equipment Arrival on
No. Required nt to be | to be made| Project (Days
for the | Owned hired/purc | available after
Contract by the| hased by| for the | commence)
Execution | Bidder the Bidder | Contract by
the Bidder

A) Concrete Equipment

(i) Mobile concrete mixery 0

(iiy Concrete vibrators 0

B) Transport (Tippers,
dumpers, water
tankers)

(i) 6 X 4 tippers payload | 1
167 20 tones

(iiy Water tankers (18,000| O
T 20,000 Its. capacity)

C) Bituminous Plant

(i) Hand sprayer 1

(i) Pothole cutter 1

D) Excavators

() Hydraulic crawler 0
mounted (74 10
tonnes) 0.257 0.4
m3 SAE bucket.

E) Rollers

(i) Self propelled single | 1
drum vibrating (varioug
types)

The Tenderer shall enter in this schedule all major items of plant and equipment which he
proposes to bring to site. Only reliable plant in good working order, and suitatitee work,

shall be shown on this Schedule. The Tenderer should attached proof of ownership or authorized
letter of hire.

| certify that the above information is correct.

Signature of Tenderer: €Eéeééeéeéééécéeé Dat e:

Name of Signatory:

eeeeeeeeeeeeee. . eeeeeeeeceeeeeeeecece
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SCHEDULE 6: KEY PERSONNEL

i) Key Personnel proposed byrenderer

The Bidder shdl list in this schedule the thouse professional and technical personnel he will employ, list
of their current workload together with thqualifications, experience, position held and nationality.

Name of Key Staff Designation Required
Qualification 1 Urn_versﬂy Degree n
Civil Engineering
General Experience N/A
. CVv Provide G/ current to the
Site Agent
! g Month of Tender
Qualification Certificate Certified copes of
academicertificates
Current work Load Specify
N Dipl i ivil
Quialification P Qma . n Civi
Engineering
General Experience N/A
Foreman Cv Provide G/ current to the
Month of Tender
QualificationCertificate Certified copes of
academic ertificates
Current work Load Specify
Qualification Dip in Civil Engineering or
Survey
General Experience N/A
Cv Provide G/ current to the
Surveyor

Month of Tender

QualificationCertificate

Certified copes of
academiccertificates

Current work Load

Specify
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Other Site Personnel

The Bidder shall list in this schedule the qualified operators akitled labours he willdeployfrom the

Contractords site office to dir ec tficatomsdexperieree, ut e
position held, salary scale and condition of employment.
a) Skilled Labour
Name of staff Designation Required Provided
Grader General Experience | N/A
Operator Copy of Certificate N/A
General Experience | N/A
Roller Operator
Copy of Certificate N/A
Wheel General Experience | N/A
loader/excavato
r operator Copy of Certificate N/A
b) SemiSkilled Labour
Name of Staff Designation Required Provided
General Experience | N/A
Mason
Copy of Certificate N/A
Gereral Experience N/A
Still fixer
Copy of Certificate N/A
General Experience | N/A
Carpenter
Copy of Certificate N/A
| certify that the above information is correct.
Signature of TendererDat éééééeéeeéeééééé
The CVoés (or r e spoposed Bey dersanneleaie presentetl informamt indicated
below
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Resume of Proposed Personnel

Tenderer name:

Position
Name Date of birth
Personnel Professional qualifications
information
Name of Employer
Present

employment Address of Employer

Telephone Contact (manager /
personnel officer)

Fax E-mail

Job title Years with present

Employer

Current Work load

staff is invoved

Summarize the current work load. Indicate particular (if any) the projects

From |To Company / Project / Position / Relevant technical and management

experience

(Summarize professional experience, in reverse chronological order. Ind
particular technical and managerial experience relevant to the project)
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SCHEDULE 7: SCHEDULE OF ROADWORKS CARRIED OUT BY THE TENDERER
IN THE LAST FIVE YEARS

DESCRIPTION OF WORKS VALUE OF YEAR
WORKS (KShs) * | COMPLETED /

REMARKS

N/A N/A N/A

Note: List at least three (3) road projects undertaken in the last fjueefss and attach the
relevant certificates of completion

| certify that the above works were successfully carried out by this Tenderer (Attach Completion
Certificates)

,,,,,,,,,,,

Signature of Tenderer: ébPateeceééeéeéecéée

1 *Value in Kshs using Centrald®hk of Kenya mean exchange rate at a reference date 7
days before the date of Tender Opening
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SCHEDULE 8: SCHEDULE OF ONGOING PROJECTS

Tenderers and each partner to a JVA should provide information on their current commitments
on all contracts that have dre awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualified, full completion
certificate has yet to be issued.

Name of Contract Employer's date of date of value of value physically
contact commencement | completion works completed | completed
address (kshs) up to date | up to date

% %
[fax

| certify that the above works are being carried out by me and that the above information is
correct.

ss 727 £ L2 27 H~__ .+ 7 s 7 s 7 oz L oz £ s 7 oz oz 7

Signatureof Taeder er : etete éééébat e
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SCHEDULE 10: FINANCIAL INFORMATION/CURRENT COMMITMENTS

1. Submit copies of audited profit and loss statements and balance sheet for the last three

calendar years and estimated projection for the next two yeds certified English
translation where appropriate.

2. Give turnover figures for each of the last three (3) financial years. Quote in millions and

decimal thereof.

Type of \Work Year Year Year

Kshs. Kshs. Kshs.

Road works
Other civilengineering
works N/A N/A N/A
Other (specify)
Total

SUMMARY OF ASSETS AND LIABILITIES OF THE AUDITED FINANCIAL
STATEMENTS OF THE LAST THREE (3) FINANCIAL YEARS.

Year Year Year

Kshs. Kshs. Kshs.

. Total Assets

. Current Assets

. Bank credit Line Value
. Total Liabilities N/A N/A N/A
. Current Liabilities

. Net worth (14)

. Working capital (2+31)

N[OOI WNEF

(&8 Name/Address of Commercial Bank providing credit line

e e.

////////////////////////////

ceeeeceeeceeeceeeceeeceeeceeeceeeecece.

(b) Total amount of credit line Kshs.

eééeée . NAéeéeéeeée. .. .........E.e¢éé
Attach certified copies of financial bank statements of the last three years.

Attach a certified copy of Undertaking of the Bank toyiding thecurrent line of
creditspecific to this Tender
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SCHEDULE 11: OTHER SUPPLEMENTARY INFORMATION

1. Certified Copies of Audited Financial Statement for the last three years, balance sheets, profit
and | oss statement s ,embelow ant attach dopiesepor t s et c.

eeeceééeeceeceééeececeeceééeeceeceéecéeececcet
ceéeeéeeéNAéeéeeceeeceéeeéeeéeeéecet
ceéeeéeecéecéecéecéeccececececéeeccée
eeeceeééeececeééeececeeceééeeceeceeceeececcet

2. Evidence of access to financial resources to meet the qualification requirements. Cash in
hand, linesf credit etc. List below and attach copies of supporting documents

7 7 7

eEééeeééeecééeecééecéeéeecééeéeéeecéececece

eeéeeéNAéeeeceéeeéeeceéeeceéeeéecet

D

ée

eeééeeéeeéeeceéececée

D
D

eeéeeé

([N
([N

é

D

ée

eeéeéeeéeeéeeéeecée

D
D

eeéeeé

([N
([N

eeée

3. Name, address, tel ephone, Bankerkwhre maypravide number s
reference if contacted by the Contracting Authority.

7

eeéeéeeéeeéeecéecéeceéececececececéeeccée
ceéeeéeeéeeéNAceéeeceéeeéeeéeeéeet

eeeceééeeeceééeeceeceééeceeceééceeccecee

4. Information on History of Non performing contract in which the Tenderer isvedol

OTHER PARTY (IES) CAUSE OF DISPUTE AMOUNT INVOLVED
(KShs)
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5. Information on current Litigation in which the Tenderer is involved.

OTHER PARTY (IES) CAUSE OF DISPUTE AMOUNT INVOLVED
(KShs)

| certify that the above information is cortéProvide a sworn affidavit).

Signature of Tenderer: € eDeaét éeé: & éceeeéeé é é ¢ é e
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SCHEDULE 12: WORK PROGRAMME AND METHO D STATEMENT

1) SCHEDULE 12-A: Program of works method Statements

To demonstrate a clear understanding of the requirements ofothiteact, tenderes shall

provide the following:

a) A bar/gant chart subdivided into sections for each road showing the major activities to
be carried out for Maintenance Services, Rehabilitation Works and Improvement Works,
if any. The activities shall behewn against time, with linkages shown between
related/sequential activities as far as possible and appropriate.

b) A bar chart or schedule showing the usage of major plant, including those listed in
Schedule 5 (Contractoro6s Equi pment) .

c) Proposal on materiagésting and measurement

d) Proposal on work safety management

e) Environmental and social management

2) SCHEDULE 12-B: Projected Cash Flow

i. Tenderes shall tabulate below estimates, based on their preliminary work programme,
of:

a) On the expenditure side, the valudloé work which will be carried out;

b) On the revenue side, the net payments to which they will become entitled with due
allowance for the advance payment and repayment, materials prepayments, and
retention money, but excluding price adjustments for risefalhdand provisional
sums for emergency works.

c) The projected net cash flow during the contract period.

ii. The prospective successtehderemay be required to submit full details to substantiate
his estimates.

3) SCHEDULE 12-C: Site Organization

Tenderes dall give below full particulars of therganizationthey propose to establish,
direct, and administer the performance of the Contract. In partiterateres shall indicate
the location of site campstockyard locatiomnd the resources they intendattocate to Self
Control Units for planning and monitoring purpostise Tenderer should provide:

V SITE ORGANIZATION CHART

V NARRATIVE DESCRIPTION OF SITE ORGANISATION CHART
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4) SCHEDULE 12-D: Subcontractor/Partners
Tenderes shall list below those parts of th&orks and Services which they propose to
subcontract, and state the approximate value of those parts and the names and addresses of
the proposed subcontractors, if those are knowerateringstage.Tenderes shall also list
other business partners inveltl in the execution of the contract and their respective roles
and responsibilities.

Part of Works / Services:
Approximate value:
Name and address pfoposed subcontractor / partner:
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SECTION V: Technical Evaluation Criteria
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TECHNICAL EVALUATION CRITERIA

This Sectiorshall apply to qualifiedenderes fromQualification Criteriafn A0 and @ABO abo
contains all the factors, methods and criteria thatBEheloyer shalluse for the technical
evaluation. The infornt@gon to be provided in relation to each factor and the definitions of the
corresponding terms are included in the respective Application Forms (Schedules).

The Technical Evaluation Committee shall exantgmderdocuments and score them based on
their valdity, accuracy and quality. Where thenderer fails to submit the mandatory
requirementthetendereshallbedisqualified

Tenderers who provide all mandatory requirements and specified percentage score in technical
evaluation and above shall proceedhe financial evaluation.

1 Technical Proposal

Thetendered s T e c hni c a beaPaoutinedithafdllonsngtabled
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Bidders who meetall technicalrequirementaindscore 75%and above in technical evaluation shall proceed to the financiab¢ioa

TABLE -1: PERSONNEL

Compliance
Quialification Criteria Documentation

Requirement

No. Subject Requirement Tenderer Submission Requirements

11 Proposed Key Personnel List of professional and technical | Must meetherequirement| Section: IV, Schedule 6(a)
staff and their resume in accordanq to prove that at least the
with SubClausel9 of GCC section | following staff can be 30
Vi mobilized during the
contract period;

A Site Agent
V  Degree ircivil
engineering
A Foreman

V  National diploman
civil engineering

A Surveyor

V  National dplomain
civil engineeringor
Survey
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TABLE-2: FINACIAL CAPABILITY

Qualification Criteria Documentation

Compliance Requirement

No. Subject Requirement Tenderer Submission Requirement
2.1 Financial statemds | N/A N/A N/A
2.2 Financial N/A N/A N/A

Information /

Current work

commitments

Total score
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TABLE-3: SITE MANAGEMENT

Qualification Criteria Documentation

Compliance Requireme

No. Subject Requirement Tenderer Submission Requirement

The following shall be provided,; Mustat least identify the SectionlV, Schedulel2-C
location and condition of
- Proposals on office & stockyard | {he planned site office and 10
facilities stockyard. Attachment of
map and photo is preferabl|

31 Site base facilities

Total score

10
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TABLE-4: EQUIPMENT

Qualification Criteria

ComplianceRequirement

Documentation

prove that at least the

No. Subject Requirement Tenderer Submlssmn
Requirements
41 Equipment holding The following shall be provided; Must meet requiremend SectionlV, Schedulé

- Ownershipist of required following machines can be 20
equipment andhe copy of its log mobilized during the
book, or contract period;
-Authorization letter of hiring from | A 1 tipper
M&T or reputable hiring company | A 1 sef-propelledroller

A 1 hand sprayer

A 1 vehicle for patrol

Total score
20
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TABLE-5: WORK METHODOLOGY

Qualification Criteria Documentation

ComplianceRequirement

No. Subject Requirement Tenderer Submission Requiremeant
5.1 Work Programmend The tenderer shall provide the Submission of both SectionlV, Schedulel2-A & B
Projected Cash flow. following; requirements is preferable.
1. Signed work progtmmechart | At least the description on 30

2. Proposals on work scheduling | how to dispatch therew for
including the response time routine maintenance and

3. Brief method statement on hov| emergency works is needei
to carry out the intended works

Total score 30
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TABLE -6: OTHER REQUIREMENTS

No.

Qualification Criteria

Subject

Requirement

ComplianceRequirement

Tenderer

Documentation

Submission Requirements

6.1

Work safety managemer

The tenderer shall provide the
following as work methodology
- Proposals on traffic control ,

At least the description on
basic safety considerations
such as lane closure

SectionlV, Schedule 2-A

10
workers safety & accident method, enforcement of
prevention helmet and reflective jackel
is needed.
Total Score 10

TABLE-7: PREVOIUS CONTRACTS RECORDS

No.

Quialification Critera

Subject

Requirement

ComplianceRequirement

Tenderer

Documentation

Submission Requirement

7.1

Past relevant work
Experience

N/A

71




TABLE-7: PREVOIUS CONTRACTS RECORDS

Qualification Critera Documentation

ComplianceRequirement

No. Subject Requirement Tenderer Submission Requirement

7.2 Evaluation results of N/A
previous contracts

Total Score
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Evaluation score tally sheet for performance based contract

Required Refererces to be submitted] $ =
Items Sub-items in Tendering Forms from Tender for % % Total Bidder Bidder
evaluation as indicated in section IV 'g_ = | Score A B
i
A Ownership list of required egpment
- 1 | Equipment holding ~and the copy of its log book, or m 2.0 20
S A Authorized letter of hiring from M&T
o or reputable hiring company
=
g
> A CVs of key personnel
8 2 | Proposed Key A Certified copies ofjualification m 2.0 30
= Personnel p.
> certificates
E
S x
T O 3 | Financial
% = Statements N/A
Q
S S
g £ Financial
g L 4 | Information/current N/A
() .
O a commitments
4 Site base facilities A Proposals on office and stockyard | m 05 10
= location during the tenure
©
g A Signed work progress charts
9 5 A Proposals on work schekihg
Q.
o Work Programme _ including the response time m | 1.0 30
% %) A Method statement
L 3 A i
A Proposal on traffic control, workers
c E ’
S E 6 | Work safety safety and accident prevention
® o management m | 05 10
~ o measures
7 | Past (elevant work N/A
experience
Previous
Contract 8 Evaluatbn results
records of previous N/A
contracts
Technical Evaluation &®reTotal 100

Tendering Price Evaluation

Bidding Price

Total Evaluation Result

m: submission mandatory
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PART 2:

Conditions of Contract and Standard Contract Forms
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SECTION V: General Conditions of Contract(GCC)

Table of Clauses

A. Contract and INterpretation ..........coiiviiieeeeec e e e e e e e e e e e e e aaaens 36
(D 1Y (101110 PP PP P PP PPRTOPPPPPR 86
P2 11 (= o] (=] = U1 o o OO 89
3. Documents Forming the CONLIACT...........ccoeeiiiiii e 89
= 1 To T = Vo == T o I PP 90
5. INOLICES. ..ttt et e e ettt m— e e e e e e 90
6. Settlement of Disputes (Alternative when using a Dispute Review Board.................. 91
6. Settlement of Disputes (Alternative when using a Dispute Review Expert)................ 95
B. Assignment of ReSPONSIDIlILIER € ......ccooeiiiiiiieee e e 98
7. Scope Of WOrKS @nd SEIVICES.........ccooiiiiiieeeiiiiii it eee e e e e e e eeeeanne s 98
8. DeSIgN RESPONSIDIIILY.......uuuuiiiiiiiiie e e e e e e e e e e e e e e e e e e eeeeemannns 98
LS TR 007/ o | | PP 101
10. Start Date and CoOmMPIELION..........uuuiiiii e eeeeeremmme e e e e e eearrreeeemes 101
11. Contractoro6s Respons.i.hi.l.li.t.i.eS. ... 102.
D2 YU o ToTo ] o = Tox 1] o TS PP 103
13. AsSIgNMENt Of CONMIACE...........oiiiiiiiii e e e e e e e e e e e 103

14.Employebs Responsi.bi.l it .S eiciiimneeeeaeen. 104

15. Confidential INfOrMatioN.............ooiiiiiiii e 105
C. Execution of Works and Services

................................................................................................................................................. 106
16. REPIESENIALIVES. .. .uuuiii i e e et e e e e e e ar et e e e e e e enaanaeeams 106
YYo= (0 To = 1 o PSPPSR 108
18. EXECULION OFf WOTKS ..ottt e 109
19. Staff anNdLabOUL.... ... 112
20. TeSt aNd INSPECHON. .. ... ittt et e e e e e et mn e e e e e e st e e e e e eetaaneeesnns 114

21. ReNADIAtION WOTKS. ... e et e e e aaaes 116
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22, IMPrOVEMENT WOTKS. .. .uuuiiiii et ettt e e e e e e e e e e e eeeeeee e e e 116

23. MAINTENANCE SEIVICES. ... ... e e e e e e e e e e e e e e s e bbb e e e e s er e 116
24. Performance Standards............... e eeeiieeeeeeeiiiiie e ns 116
25. Cont r-ContwloffQaaity éhaIafety......cccoereiiiiiii e 117
26. Environmental and Safety ReqUIremMents......... . s ooeeeeeeeeiiimeeeeesennseeennnnn 117
27. Work Orders for Improvement Works and Emergency WOrks.......c....ccccooeeoee 118
28. TaKiNGOVEr PrOCEAUIES. ......cceiviiiiiiiiiaie e ceeeeeens s e e e e e e e e e e e e e e e e e 118
29. EMErgENCY WOIKS.....coiiiiiiiiiiiiiiiiee et ceeeeeenee e e e e e e e e e e e e e e eresan e sne e 119
30. Quality of materials used by CONraCtor .....cccceeiiiiieiiiiiiiiiecceeeeeeeeee e 120
31.Signalingand demarcation of work zones and bypasses........ccccccccvivrvviireeennne. 120
D. AllOCAtION OF RISKS......uutiiiiiiiiiiiiiiiiiie it e e e 121
32.EMPIOYED S RS K S 121
33. Contractoros RiI SKS. . 21 .

34. Loss of or Damge to Property; Accident or Injury to Workers; Indemnification122

5. INSUFBINCE. ...ttt ettt 123
36. UNforeseen CONAItIONS. ..........uuiiieeieeie e P4
37. Change in Laws and Regulations............cooooiiiiiiiieieeeeeeeeeeeeeee e 26
38. FOICE MAJEUIE... ...ttt ceeeeee ettt e e e e e e e e e e e e e e s s e e nee e e e e 26
E. Guarantees and LiabilitIeS. ..........couiiiiiiiiiiiiiii e P8
39. Completion Time Guarantee and Liability ...............euuviieiiiiiaiiiiiiiiim e P8

40. Performance Guarantee and Liability. . . ..cccovvveimimmeeiiiieeiiimneeeeeeeeeessmnnn. 29

D T (<ot =1 o/ P TSP 130
42. Limitation of Liability..........ooooiiiiiiii e B2
43. Liability for Damages through Traffic Accidents and Traffic Interruptions......132
Fo PAYMENT. ... e e 132
S o 1 - Tox S 4 o S UERRPPP 132
45, ADVANCE PAYMENT.. ...ttt e 133
46. Bill of Quantities 133

47. Measurement 134
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48. Price Adjustments.

49. MonthlyStatements and Payments.
50. Payments

51. Retention and Reductions.

52. Taxes and Duties.

53. Securities

54. Certificate of Completion.

55. Final Statement.

56. Discharge...

57. As Built Drawings and Manuals.....
G. REMEAIES ...vvviiiiiiei i

58. Suspension..............

59. TermMiNAtiON.......coiiiiiiiiiiie e
H. Provisional SUM............ceeeiiiiiiiiiiee
60. Provisional SUM..........ccooiiiiiiii e s
61. Use of Provisional Sum for Emergency Works.. ...
62. Useof Provisional Sum for Contingencies.......................
I. Change in Contract Elements..............ccccoiiiiiiiiiccccnnne
63. Change in Assignments to Contractor...........cccceeeeeeeenn...
64. Extension Time for @pletion............cccccvvvvvvvimmmeeennnns

65. Release from PerformancCe........ooeveeeeveeieeie e s

135
136
136
137
138
138
139
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140
142
149
149
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150
150
150
154
155
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1.

Definitions

11

CONTRACT AND INTERPRETATION

Bill of Quantities means the priced and completed ifl
Quantities forming part of

The Certificate of Completion is a document issued by tt
Engineer upon completion of Rehabilitation Work
Improvement Works and Emergency Works, or parts thel
as applicable, in accordance WHCC54.1

The Completion Date is the date of completion of tr
Services and Works as certified by tHengineer in
accordance with Su€lause 10.2.

The Contract is the Contract between tlamployer andhe
Contractor to perform the services to beved by the
Contractor, and to execute, complete, and maintain
Works. It consists of the documents listed in Clause 3 be

The Contractor is a person or corporate body whdander
to carry out the Works and Services has been accepted |
Employer

The Cont r aclrender @gssthe completedtendering
document submitted by the Contractor to Emeployet

The Contract Price is the price stated in the Letter
Acceptance and thereafter as adjusted in accordance wi
provisions of the @ntract.

Daysare calendar daysjonths are calendar months.

A Defect is any part of the Works and Services |
completed in accordance with the Contract.

The Defects Liability Certificate is the certificate issued b
Engineemupon correction fodefects by the Contractor.

The Defects Liability Period is the period specified in th
Contract and is applicable for Rehabilitation Works
Improvement Works, with exclusions identified in t
PARTICULAR CONDITION OF CONTRACT, if any.

Dispute Review Board (DRB)is a board of three membe
selected and act in accordance with rules and proce:
defined in the Contract to seek to resolve any dispute of
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kind that may arise between tBenployer andhe Contractot
in connection with or arisingut of the Contract, as provide
for in Clause 6 hereunder.

Dispute Review Expert (DRE)is one expert selected ai
acting in accordance with rules and procedures defined i
Contract to seek to resolve any dispute of any kind that
arise betweethe Employerand the Contractor in connectic
with or arising out of the contract, as provided for in Cla
6 hereunder.

Drawings include calculations and other informati
provided by the Contractor for the execution of the Contr:

Emergency Waks is a set of necessary and sufficie
activities to reinstate the Road and reconstruct its structu
right of way strip damaged as a result of natural phenor
with imponderable consequences, such as strong st
flooding and earthquakes. The neddr execution of
Emergency Works is jointly identified by tlemployer and
the Contractor and for starting of execution of Emerge
Works theEmployer shallssue a Work Order.

The Employer is the party who employs the Contractor
carry out the Wdts and Services

Equipment i s t he Contractor ds
brought temporarily to the Site to construct the Works an
carry out the Services.

Improvement Works consists of a set of interventions tt
add new characteristics to the Raadesponse to existing ¢
new traffic, safety or other conditions, as defined in
Specifications.

Rehabilitation Works are specific and clearly defined ci\
works the Contractor is required to carry out under
conditions of the Contract, asfoheed in the Specifications
Rehabilitation Works quantities were estimated by

Contractor to achieve the performance standards define
the Service Levels and offered at a Luym price.

The Intended Completion Dateis the date on which it i
intended that the Contractor shall complete the Works
Services. The Intended Completion Date is specified in
Particular Conditions FARTICULAR CONDITION OF
CONTRACT). The Intended Completion Date may
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revised only by th&ngineer byssuing an extasion of time.

Materials are all supplies, including consumables, usec
the Contractor for incorporation in the Works and
provision of Services.

The Engineer isappointed by th&mployer tobe responsible
for the overalladministration of th&€€ontract on behalf of th
Employer and the supervision of works and services tc
performedthere underTheEngineer maylelegate through
written instrument some of his functions to any ot
competent person, retaining however the ove
responsility for the actions of that person. THengineer
may not delegate the overall administrative control of
Contract.

Road means the road or network of roads for which
Works and Services are contracted under the Contract.

The Road Management Ofice is the location indicated b
the Contractor from which the Road Manager operates,
where the Contractor shall receive notifications.

The Road Manageris a person appointed by the Contrac
who is in charge of managing all activities of then@actor
under t he Contract. He
Representative for the purposes of this contract

Services means all interventions on the Road under
Contract and all activities related to the management
evaluation of the Road which shdde carried out by th
Contractor in order to achieve and keep the R
Performance Standards as defined by the Service Levels
to receive full payment of the monthly fee under the contr

Service Levelsare the minimum performance standards
the level of quality of conditions of the Road defined in
Specifications which the Contractor shall comply with.

The Site is the area of the road reserve of3HeGIL T OL
KALOU (A4) ROAD, over a cumulative length &2 km in
Central Region

Site Investigation Reports are those that were included
the tenderingdocuments and are factual and interpreta
reports about the surface and subsurface conditions ¢
Site.
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Interpretation

Documents
Forming the
Contract

2.1

3.1

The Start Date is the date when the Contractor has sta
the physichexecution of the Works and Services on the ¢
It does not necessarily coincide with any of the !
Possession Dates.

A Subcontractor is a person or corporate body who ha
contractual agreement with the Contractor to carry
certain activitiegelated to the services to be provided un
the contract, which may include work on the Site.

Specifications means the Specifications of the Works ¢
Services included in the Contract and any modificatior
addition made or approved by tBagineer

A Variation is an instruction given by thEngineerwhich
varies the Works or Services.

The Works are what the Contract requires the Contractc
construct, install, and turn over to tBenployer as coverec
under Rehabilitation Works, Improvemte Works and
EmergencyVorks.

Work Order is an order issued by thEngineerto the
Contractor authorizing the execution of Improvement W(
and Emergency Works, as provided for in Clause
hereunder.

In interpreting these Genér@onditionsof Contract(GCQO),

singular also means plural, male also means female or n
and vice versa. Headings have no significance. Words

their normal meaning under the language of the Con
unless specifically defined. Thé&ngineer will provide
instructions  clarifying queries about these Gen
Conditionsof Contract{GCC).

The documents forming the Contract shall be interprete
the following order of priority:

1. Agreement
2. Letter of Acceptance

Contrat or 6s Bi d

W

Conditions of Contract

5. Specifications

81



4

5

Language and 4.1

Law

Notices

5.1

5.2

5.3

6. Drawings
7. Bills of Quantities.

If any ambiguity or discrepancy is found in t
documents the Engineer will provide instructions
clarifying the position.

The language of the Contractadihbe English. The law of th
Contract is that of the Republic of Kenya.

Unless otherwise stated in the Contract, all notices t
given under the Contract shall be in writing, and shall be
by personal delivery, airmail post, speatalurier, fax or E
mail to the address of the relevant party set out in
PARTICULAR CONDITION OF CONTRACT with the
following provisions:

5.1.1 Any notice sent by fax or 4mail shall be confirmec
within two (2) days after dispatch by notice sent by aifr
post or special courier, except as otherwise specified it
Contract.

5.1.2Any notice sent by airmail post or special courier s
be deemed (in the absence of evidence of earlier receif
have been delivered ten (10) days after dispatch. dwimy
the fact of dispatch, it shall be sufficient to show that
envelope containing such notice was properly addres
stamped and conveyed to the postal authorities or co
service for transmission by airmail or special courier.

5.1.3 Any notice delivered personally or sent by fax of
mail shall be deemed to have been delivered on date
dispatch.

5.1.4 Either party may change its postal, fax omail
address or addressee for receipt of such notices by ter
daysodé noti cmyintwdting he ot her

Notices shall be deemed to include any approvals, cons
instructions, orders and certificates to be given under
Contract.

The Contractor shall provide at its own cost, and mainta
operation permanently during tltiration of the Contract
such communications equipment which ensures that
written (fax or Email) and oral (voice) communications c
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5.4

Start Date and 5.5
Completion

Sdtlement of 6.1
Disputes
(Alternative

when using a
Dispute Review
Board)

be established at all times
(a) between the Road Manager and his senior field staff;
(b) between th&ngineer andhe Road Manager;

(c) between the public telephone system and the Road
Manager;

(d) The equipment to be provided and maintained incl
the equipment located at tkmgineed s of f i ce.

At the Start Date of the Contract, the Contractor n
communicateto the Employer theaddress of his office
including the postal, fax and-iBail address, which for th
purposes of this contact is called the Road Managel
Office, where Notices will be addressed to. TEmployer
may require that the physical locationf ahe Road
Management Office is within the close geographical are
the Road. If the Contractor fails to communicate the adc
of his Road Management Office, and tlamployer is
otherwise unable to locate the Road Manager,
notifications to the Conactor shall be valid if they ar
deposited at a designated location within the office of
Engineey and if a copy is s
address.

The Start Date shall be not later than 30 days after
issuamre of the Letter of Acceptance. The Contractor s
attain the required Service Levels within the time specifie
the Timetable in the Specifications. The Contract will
completed after the number of months specified in
Timetable has elapsed

Dispute Review Board

6.1.1 If any dispute of any kind whatsoever shall ar
between th&mployer andhe Contractor in connection wit
or arising out of the Contract, including withtgprejudice to
the generality of the foregoing, any question regarding
existence, validity or termination, or the execution of
Works and Servicéswhether during the progress of t
execution or after completion and whether before or afte
termination, abandonment or breach of the Condrdbe
parties shall seek to resolve any such dispute or differen:
mutual consultation. If the parties fail to resolve suc
dispute or difference by mutual consultation, then the m.
in dispute shall, irthe first place, be referred in writing
either party to the Dispu:
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a copy to the other party.

6.1.2The Board shall be established when each of the 1
Board Members has signed
Acceptance as required by
(which, along with the Declaration of Acceptance form,
attached to the Contract). The Board shall comprise 1
Members experienced with the type of construction
services involved in the Comirt and with the interpretatio
of contractual documents. One Member shall be selecte
each of th&amployer andhe Contractor and approved by t
other. If either of these Members is not so selected
approved within 28 days of the date of the Lettdr
Acceptance, then upon the request of either or both p:
such Member shall be selected as soon as practicable |
Appointing Authority specified in thePARTICULAR
CONDITION OF CONTRACT The third Member shall b
selected by the other two and apyed by the parties. If th
two Members selected by or on behalf of the parties fa
select the third Member within 14 days after the later of t
selections, or if within 14 days after the selection of the t
Member, the parties fail to approveattMember, then upo
the request of either or both parties such third Member
be selected promptly by the same Appointing Autho
specified in the PARTICULAR CONDITION OF
CONTRACT who shall seek the approval of the propo:
third Member by the pads before selection but, failing su
approval, nevertheless shall select the third Member.
third Member shall serve as Chairman of the Board.

6.1.3In the event of death, disability, or resignation of :
Member, such Member shall be replacedhie $ame manne
as the Member being replaced was selected. If for wha
other reason a Member shall fail or be unable to serve
Chairman (or failing the action of the Chairman then ei
of the other Members) shall inform the parties and such
saving Member shall be replaced in the same manner a
Member being replaced was selected. Any replacement |
by the parties shall be completed within 28 days after
event giving rise to the vacancy on the Board, failing wt
the replacement shabtle made by the Appointing Authorit
in the same manner as described above. Replacement sl
considered completed when the new Member signs the E
Member 6s Decl aration of

replacement process the Members not being replatait
continue to serve and the Board shall continue to func
and its activities shall have the same force and effect as
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vacancy had not occurred, provided, however, that the B
shall not conduct a hearing nor issue a Recommend
until the eplacement is completed.

6.1.4 Either the Employer orthe Contractor may refer
dispute to the Board in accordance with the provisions o
DRB6s Rules and Procedure
Recommendation of the Board shall be binding onht
parties, who shall promptly give effect to it unless and
the same shall be revised, as hereinafter provided, i
arbitral award. Unless the Contract has already
repudiated or terminated, the Contractor shall continu
proceed with the Woskand Services in accordance with
Contract.

6.1.51f either theEmployer orthe Contractor is dissatisfie
with any Recommendation of the Board, or if the Board 1
to issue its Recommendation within 56 days after receif
the Chairman of the &rd of the written Request f
Recommendation, then either tBmployer orthe Contractot
may, within 14 days after his receipt of t
Recommendation, or within 14 days after the expiry of
said 56day period, as the case may be, give notice to
other party of his intention to commence arbitration,
hereinafter provided, as to the matter in dispute. Such n
shall establish the entitlement of the party giving the san
commence arbitration, as hereinafter provided, as to

dispute and, subgt to SubClause 6.3, no arbitration i
respect thereof may be commenced unless such noti
given.

6.1.6 If the Board has issued a Recommendation to
Employer andhe Contractor within the said 56 days and
notice of intention to commence drtion as to suct
dispute has been given by either tRenployer or the
Contractor within 14 days after the parties received ¢
Recommendation from the Board, the Recommendation
become final and binding upon thEmployer andthe
Contractor.

6.17 Whether or not it has become final and binding u
the Employer andthe Contractor, a Recommendation st
be admissible as evidence in any subsequent dis
resolution procedure, including any arbitration or litigat
having any relation to the disfg to which the
Recommendation relates.
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6.2

6.3

6.4

6.1.8 All Recommendations that have become final i
binding shall be implemented by the parties forthwith.

Arbitration

6.2.11f either theEmployer orthe Contractor is dissatisfie
wi t h t h eeci8am,athen étker thEmployer orthe
Contractor may, in accordance with SQlause 6.1.5, givt
notice to the other party of its intention to comme
arbitration, as hereinafter provided, as to the matte
dispute, and no arbitration in respect bistmatter may b
commenced unless such notice is given. The arbitral trik
shall have full power to open up, review, and revise
decision, opinion, instruction, determination, certificate, .
any Recommendation(s) of the Board

6.2.2Any disputein respect of which a notice of intention
commence arbitration has been given, in accordance
GCC Subclause 6.2.1, shall be finally settled by arbitrai
Neither party shall be limited in the proceedings before ¢
arbitration tribunal to the édencenor arguments put befor
the Board for the purpose of obtaining |
Recommendation(s) pursuant to Solause 6.2.1. Nc
Recommendation shall disqualify the Board from be
called as a witness and giving evidence before
arbitrator(s) on any mattevhatsoever relevant to the dispt
Arbitration may be commenced prior to or after comple!
of the Works and Services.

6.2.3 Arbitration proceedings shall be conducted
accordance with the rules of procedure designated ir
PARTICULAR CONDITIONOF CONTRACT

Where neither thé&amployer northe Contractor has give
notice of intention to commence arbitration of a disg
within the period stated in StDlause 6.1.5 and the relat
Recommendation has become final and binding, either |
may, if the other party fails to comply with suc
Recommendation and without prejudice to any other rig
may have, refer the failure to arbitration in accordance '
SubClause 6.2. The provisions of S@bause 6.1 shall nc
apply to any such reference

Notwithstanding any reference to the Board or Arbitrai
herein,

(a) the parties shall continue to perform their respec
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Settlement of
Disputes
(Alternative
when using a
Dispute Review
Expert)

6.1

obligations under the Contract unless they othen
agree

(b) the Employer shallpay the Contractor any monies d
the Contractor

Dispute Review Expert

6.1.1 If any dispute of any kind whatsoever shall ar
between th&mployer andhe Contractor in connection wit
or arising out of the Contract, includingthout prejudice to
the generality of the foregoing, any question regarding
existence, validity or termination, or the execution of
Works and Servicéswhether during the progress of t
execution or after completion and whether before or afte
termination, abandonment or breach of the Cordréoe
parties shall seek to resolve any such dispute or differen:
mutual consultation. If the parties fail to resolve suc
dispute or difference by mutual consultation, then the m.
in dispute shig in the first place, be referred in writing t
either party to the Dispu
copy to the other party.

6.1.2The DRE shall take up his functions after having sig
a DREOG s Decl aration of A
DRE 6 s Rul es and Procedur
Declaration of Acceptance form, are attached to

Contract). The DRE shall be a person experienced witt
type of construction and services involved in the Cont
and with the interpretation of contraet documents an
shall be selected by agreement betweerkthployer andhe
Contractor. If the DRE is not selected within 28 days of
date of the Letter of Acceptance, then upon the reque
either or both parties the DRE shall be selected as s
practicable by the Appointing Authority specified in t
PARTICULAR CONDITION OF CONTRACT

6.1.3In the event of death, disability, or resignation of
DRE, the latter shall be replaced by agreement betwee
Employeand the Contractor. Any reglament made by th
parties shall be completed within 28 days after the e
giving rise to the need for a replacement, failing which
replacement shall be made by the same internat
appointing authority as above.

6.1.4 Either the Employer orthe Contractor may refer
dispute to the DRE in accordance with the provisions ol
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6.2

DREGs Rules and Procedure
Recommendation of the DRE shall be binding on t
parties, who shall promptly give effect to it unless and t
the same shall be revised, as hereinafter provided, i
arbitral award. Unless the Contract has already
repudiated or terminated, the Contractor shall continu
proceed with the Works and Services in accordance witt
Contract.

6.1.51f either theEmployer orthe Contractor is dissatisfie
with any Recommendation of the DRE, or if the DRE fail
issue his Recommendation within 56 days after he
received the written Request for Recommendation,
either theEmployer orthe Contractor @y, within 14 days
after his receipt of the Recommendation, or within 14 ¢
after the expiry of the said &fay period, as the case may |
give notice to the other party of his intention to comme
arbitration, as hereinafter provided, as to the maite
dispute. Such notice shall establish the entitlement of
party giving the same to commence arbitration, as herein
provided, as to such dispute and, subject to-CGlalise 6.3,
no arbitration in respect thereof may be commenced ui
such noticas given.

6.1.6 If the DRE has issued a Recommendation to
Employer andhe Contractor within the said 56 days and
notice of intention to commence arbitration as to s
dispute has been given by either tRenployer or the
Contractor within 14 dys after the parties received sL
Recommendation from the DRE, the Recommendation :
become final and binding upon thEmployer andthe
Contractor.

6.1.7 Whether or not it has become final and binding u
the Employer andthe Contractor, a Recomandation shal
be admissible as evidence in any subsequent dis
resolution procedure, including any arbitration or litigat
having any relation to the dispute to which 1
Recommendation relates.

6.1.8 All Recommendations that have become final i
binding shall be implemented by the parties forthwith.

Arbitration

6.2.11f either theEmployer orthe Contractor is dissatisfie
with the DREOGs de &inployeo orthe
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7

6.3

6.4

B

Scope of Works 7.1
and Services

Contractor may, in accordance with SOlause 6.1.5, g&
notice to the other party of its intention to comme
arbitration, as hereinafter provided, as to the matte
dispute, and no arbitration in respect of this matter ma
commenced unless such notice is given. The arbitral trik
shall have full powr to open up, review, and revise &
decision, opinion, instruction, determination, certificate, .
any Recommendation(s) of the DRE.

6.2.2Any dispute in respect of which a notice of intentior
commence arbitration has been given, in accordante
GCC Subclause 6.2.1, shall be finally settled by arbitrai
Neither party shall be limited in the proceedings before ¢
arbitration tribunal to the evidenc®r arguments put befor
the DRE for the purpose of obtaining his Recommendatic
pursuantto SubClause 6.2.1. No Recommendation st
disqualify the DRE from being called as a witness and gi
evidence before the arbitrator(s) on any matter whatsc
relevant to the dispute Arbitration may be commenced |
to or after completion of the Wks and Services.

6.2.3 Arbitration proceedings shall be conducted
accordance with the rules of procedure designated ir
PARTICULAR CONDITION OF CONTRACT

Where neither the&employer northe Contractor has give
notice of intention to comance arbitration of a dispui
within the period stated in StDlause 6.1.5 and the relat
Recommendation has become final and binding, either |
may, if the other party fails to comply with su
Recommendation and without prejudice to any other rig
may have, refer the failure to arbitration in accordance '
SubClause 6.2. The provisions of Sause 6.1 shall nc
apply to any such reference

Notwithstanding any reference to the DRE or Arbitrat
herein

(a) the parties shall continte perform their respective
obligations under the Contract unless they otherwise agrt
(b) theEmployer shalpay the Contractor any monies due-
Contractor.

ASSIGNMENT OF RESPONSIBILITIES

Unless otherwise expregdimited in the Specifications, th
Contractords obligations
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8

Design
Responsibility

7.2

8.1

8.2

all Works and the performance of all Services required
keeping the Road in accordance with the Service Le
defined in the Specifications, while atethsame time
respecting the plans, procedures, specifications, draw
codes and any other documents as identified in
Specifications. Such specifications include, but are
limited to, the provision of supervision and engineet
services; the suppl of labour materials, equipmen
Contractords Equi pment ; C
temporary materials, structures and facilities; transporte
(including, without limitation, unloading and hauling 1
from and at the Site); and storage, eptcfor those supplies
works and services that will be provided or performed by
Employer if any, as set forth in the correspondi
Specifications.

The Contractor shall, unless specifically excluded in
Contract, perform all such work, sezes and/or supply a
such items and materials not specifically mentioned in
Contract but that can be reasonably inferred from
Contract as being required for attaining the Performe
Standards (as specified in Clause 24G€C) as if such
work, sevices and/or items and materials were expre
mentioned in the Contract.

The Contractor shall be responsible for thesign providec
to or produced by hinand programming of the Works at
Services, and for the accuracy andmpleteness of th
information used for that design and programming
accordance with the requirements established in
Specifications.

Specifications and Drawings

8.2.1The Contractor shalinplementhe basic and detailed
design and the enggering work in compliance with the
provisions of the Contract and the Specifications, or whei
not so specified, in accordance with good engineering
practice.

The Contractor shall be responsible for any discrepan
errors or omissions in the specificats, drawings and othe
technical documents that it has prepared, whether
specifications, drawings and other documents have
approved by theEngineer ornot, provided that suc
discrepancies, errors or omissions are not becaus
inaccurate infamation furnished in writing to the Contract
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8.3

8.4

by or on behalf of th&Employer

8.2.2 The Contractor shall be entitted to discla
responsibility for any design, data, drawing, specificatiot
other document, or any modification thereof, provided
designated by, or on behalf of, tlamployer by giving a
notice of such disclaimer to tlngineer

Codes and Standards

Wherever references are made in the Contract to code
standards in accordance with which the Contract sha
executedthe edition or the revised version of such codes
standards current at the date tweeigght (28) days prior tc
date of tender submission shall apply unless otherw
specified. During Contract execution, any changes in
codes and standards shall &eplied after approval by th
Employer andshall be treated in accordance wi@CC
Clause 63.

Approval/Review of Technical Documents Bygineer

8.4.1For those Works specified in tRARTICULAR
CONDITION OF CONTRACT the Contractor shall preysa
(or cause its Subcontractors to prepare) and furnish to th
Engineer thelocuments listed in the Specifications (List of
Documents for Approval or Review) for its approval or
review.

Unless otherwise specified in tRARTICULAR
CONDITION OF CONTRACT the Contractor shall not be
required to submit for thEmployeb s appr ov al
other technical documents concerning the Maintenance
Services remunerated through monthly lusymn payments.
Any part of the Works covered by or related to the
documentdo be approved by thHengineer shalbe executed
only after theEnginee6 s appr oval ther
GCC SubClauses 8.4.2 through 8.4.7 shall apply only
those documents requiring tlingineedé s appr ov
to those furnished to th&ngineer forhis information or
review only.

8.4.2Within fourteen (14) days after receipt by thegineer
of any document requiring tHengineeé s appr ov
accordance witlisCC SubClause 8.4.1, thEngineer shall
either return one copy thereof to the Contractor wih it
approval endorsed thereon or shall notify the Contractor |
writing of its disapproval thereof and the reasons therefor
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and the modifications that tl&ngineer proposes

If the Engineer failsto take such action within the sa
fourteen (14) days, thethe said document shall be deen
to have been approved by tBagineer

8.4.3TheEngineer shalhot disapprove any document,
except on the grounds that the document does not compl
with some specified provision of the Contract or that it is
contraryto good engineering practice.

8.4.4 If the Engineer disapproveshe document, th
Contractor shall modify the document and resubmit it for
Engineedbs approval i GCGSuleCGlause
8.4.2. If the Engineer approveshe document subject t
madification(s), the Contractor shall make the requi
modification(s), whereupon the document shall be deem:
have been approved.

8.4.5 If any dispute or difference occurs between

Employer andthe Contractor in connection with or arisii
out of the disapproval by th&ngineer ofany documen
and/or any modification(s) thereto that cannot be se
between the parties within a reasonable period, then
dispute or difference may be referred to the DRB (or D
for determination in accordance twviGCC SubClause 6.1
hereof. If such dispute or difference is referred to the L
(or DRE), theEngineer shalbive instructions as to wheth
and if so, how, performance of the Contract is to proc
The Contractor shall proceed with the Contract iroest@ance
with theEngineeé s i nstructions, p
DRE) wupholds the Contract:
Employer hashot given notice unde6CC Sub-Clause 6.1.5
hereof, then the Contractor shall be reimbursed by
Employer forany additional costs incurred by reason of s
instructions and shall be relieved of such responsibilit
liability in connection with the dispute and the executior
the instructions as the DRB (or DRE) shall decide, and
Time for Completion shalbe extended accordingly.

8.4.6TheEngineeb s approval, wi t h
of the document furnished by the Contractor, shall not rel
the Contractor of any responsibility or liability imposed ug
it by any provisions of the Contract et to the extent the
any subsequent failure results from modifications require
the Engineer
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9

10

11

Copyright

Start Date and
Completion

9.1

10.1

10.2

Contract 111

Responsibilities

11.2

8.4.7The Contractor shall not depart from any approved
document unless the Contractor has first submitted to the
Engineer aramended document and obtiitheEngineed s
approval thereof, pursuant to the provisions of G&C Sub
Clause 8.4.

If the Engineer requesiany change in any already approv
document and/or in any document based thereon,
provisions ofGCC Clause 63.2 shall apply to such requ

The copyright in all drawings, documents and other mate
containing data and information furnished to t@ployer
by the Contractor herein shall remain vested in
Contractor or, if they are furnished to teRenployer directly
or through the Contractor by any third party, includ
suppliers of materials, the copyright in such materials ¢
remain vested in such third party.

The Contractor shall start the Works and Services withir
period pecified in the PARTICULAR CONDITION OF
CONTRACT. Upon request from the Contractor, t
Employer shallconfirm in writing the Start Date, afte
verifying that works and services have started on the Site

The Contractor shall attain the required &= Levels anc
the Completion of the Rehabilitation and Improvem
Works (or of a part where a separate time for Completio
such part is specified in the Contract) within the ti
schedules included in tHRARTICULAR CONDITION OF
CONTRACT and the Spefications, or within such extende
time to which the Contractor shall be entitled un@C
Clause 64 hereof

The Contractor shall design and carry out the Works
Services  (including  associated purchases ar
sulrontracting) necessary to comply with the requirem:
established in the Specifications with due care and dilig
in accordance with the Contract.

The Contractor confirms that it has entered into this Con
on the basis of a proper examinatiof the data relating t:
the Works and Services required, including any data and
provided by theEmployer and on the basis of informatic
that the Contractor could have obtained from a vi
inspection of the Site and of other data readily aviladyit
relating to the Road as of the date twemigght (28) days
prior to tender submission. The Contractor acknowledc
that any failure to acquaint itself with all such data
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12

Subcontracting

11.3

114

11.5

11.6

12.1

information shall not relieve its responsibility for prope
estimatingthe difficulty or cost of successfully performir
the Works and Services.

The Contractor shall acquire in its name all pernr
approvals and/or licenses from all local, state or nati
government authorities or public service undertakings in
country of the Employer that are necessary for th
performance of the Contract, including, without limitatic
visas for the Contractor6
entry permits for al/|l i mp
Contractor shall acquirall other permits, approvals and/
licenses that are not the responsibility of Braployer undet
GCC SubClause 14.3 hereof and that are necessary fo
performance of the Contract.

The Contractor shall comply with all laws in force in t
cowntry of theEmployer andvhere the Works and Servic:
are carried out. The laws will include all local, state, natic
or other laws that affect the performance of the Contract
bind upon the Contractor. The Contractor shall indem
and hold harmlesthe Employer fromand against any and
liabilities, damages, claims, fines, penalties and expens
whatever nature arising or resulting from the violation
such laws by the Contractor or its personnel, including
Subcontractors and their persef but without prejudice t
GCCSubClause 14.1 hereof.

Any Plant, Material and Services that will be incorporate
or be required for the Works and Services and other sug
shall have their origin in an eligible Country as defined ur
theBankds procurement guide

The Contractor shall permit the Bank and/or pers
appointed by the Bank to inspect the Site and/or the acct
and records of the Contractor and its subcontractors rel
to the performance of the Contract, atml have suct
accounts and records audited by auditors appointed b
Bank if required by the B
drawn to SubClause 59.2.1 which provides, inter alia, tl
acts intended to materi al
inspection and audit rights provided for under Silhuse
11.6 constitute a prohibited practice subject to coni
termination (as well as to a

The Contractor may subcontract activities listed in
PARTICULAR CONDITION OF CONTRACT Any other
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13

14

Assignment of
Contract

Employerd s
Responsibilities

12.2

13.1

14.1

14.2

14.3

activity under the Contract may be subcontracted only v
approved by th&ngineer The Contractor may not assign t
entire Contract without the approval of tliEmployer in
writing. Subcontracting ¢
obligations no relieve the Contractor from any liability «
obligation under the Contract and he shall be responsibl
the acts, defaults and neglects of any Subcontractor
agents, servants or workmen as fully as if they were the
defaults or neglects of éhContractor, his agents, servants
workmen.

NotwithstandingGCC SubClause 12.1, the Contractor m
subcontract under his own responsibility and without p
approval of theEmployer thesmall Works and Services als
listed in thePARTICULAR CONDITION OF CONTRACT.

Neither theEmployer northe Contractor shall, without tr
express prior written consent of the other party (wr
consent shall not be unreasonably withheld), assign to
third party the Contract orng part thereof, or any righ
benefit, obligation or interest therein or there under, ex
that the Contractor shall be entitled to assign ei
absolutely or by way of charge any monies due and pay
to it or that may become due and payable to deurthe
Contract.

The Employer shallapply due diligence to ensure t
accuracy of all information and/or data to be supplied to
Contractor as described in the Specifications, except v
otherwise expressly statadthe Contract.

The Employer shall be responsible for acquiring ar
providing legal and physical possession of the Site
access thereto, and for providing possession of and acc
all other areas reasonably required for the proper exec
of the Contract, including all requisite rights of way,
specified in the corresponding Specifications. Hmployer
shall give full possession of and accord all rights of acc
thereto on or before the date(s) specified in
PARTICULAR CONDITION OF CONTRACT.

The Employer shall acquire and pay for all permit
approvals and/or licenses from all local, state or nati
government authorities or public service undertakings in
country where the Site is located, when such authoritie
underaikings require theEmployer toobtain them in the
Employeb s name, are necessartr
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15

Confidential
Information

14.4

14.5

14.6

15.1

15.2

Contract, and are specified in the corresponc
Specifications.

If requested by the Contractor, tiemployer shalluse its
best endeavourgo assist the Contractor in obtaining in
timely and expeditious manner all permits, approvals ar
licenses necessary for the execution of the Contract froi
local, state or national government authorities or pu
service undertakings that such aarities or undertaking:
require the Contractor or Subcontractors or the personn
the Contractor or Subcontractors, as the case may k
obtain.

The Employer shall be responsible for the continu
operation of the Road after Completion, in @cance with
GCC SubClause 28, and shall be responsible for facilitai
the Guarantee Test(s) for the Road, in accordanceGa@
SubClause 20.

All costs and expenses involved in the performance of
obligations under thisGCC Clause 14 shallbe the
responsibility of theEmployer save those to be incurred |
the Contractor with respect to the performance of Guare
Tests, in accordance withCC SubClause 20.

The Employer andhe Contractor shall keep codéintial and
shall not, without the written consent of the other p:
hereto, divulge to any third party any documents, dat
other information furnished directly or indirectly by the otl
party hereto in connection with the Contract, whether ¢
information has been furnished prior to, during or follow
termination of the Contract. Notwithstanding the above,
Contractor may furnish to its Subcontractor(s) s
documents, data and other information it receives from
Employer tothe extent requad for the Subcontractor(s) -
perform its work under the Contract, in which event
Contractor shall obtain from such Subcontractor(s)
undertaking of confidentiality similar to that imposed on
Contractor under thi&CC Clause 15.

The Employer shallnot use such documents, data and o
information received from the Contractor for any purp
other than the operation and maintenance of the k
Similarly, the Contractor shall not use such documents,
and other information received frothe Employer forany
purpose other than the design, procurement of Plant
Equipment, construction or such Works and Services a
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15.3

15.4

15.5

C

Representatives 16.1

required for the performance of the Contract.

The obligation of a party und€&CC SubClauses 15.1 an
15.2 abee, however, shall not apply to that informati
which

(a) now or hereafter enters the public domain through no
fault of that party;

(b) can be proven to have been possessed by that party
time of disclosure and which was not previously obtained
directly or indirectly, from the other party hereto;

(c) otherwise lawfully becomes available to that party fro
third party that has no obligation of confidentiality.

The above provisions of thiECC Clause 15 shall not in an
way modify any udertaking of confidentiality given b
either of the parties hereto prior to the date of the Contrs
respect of the Works and Services or any part thereof.

The provisions of thisGCC Clause 15 shall surviv
termination, for whatever reason, betContract.

EXECUTION OF WORKS AND SERVICES

Engineer

If the Engineer imnot named in the Contract, then within
fourteen (14) days of the issuance of the Letter of
Acceptance by thEmployer theEmployer shalbppoint ad
notify the Contractor in writing of the name of thagineer
The Employer mayfrom time to time appoint some other
person as thEngineer irplace of the person previously so
appointed, and shall give a notice of the name of such otl
person to the Qdractor without delay. No such appointme
shall be made at such a time or in such a manner as to
impede the progress of the Works and Services. Such
appointment shall only take effect upon receipt of such
notice by the Contractor. THengineer shaltepresent and
act for theEmployer atall times during the period of the
Contract. All notices, instructions, orders, certificates,
approvals and all other communications under the Contre
shall be given by thEngineey except as herein otherwise
provided.

All notices, instructions, information and other
communications given by the Contractor to Exeployer
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6.2

underthe Contract shall be given to tRagineey except as
herein otherwise provided.

The Engineer may delegate any of his duties al
responsibilitiesto other people, except to the Adjudicat
after notifying the Contractor, and may cancel any delege
after notifying the Contractor.

Road Manager

16.2.1If the Road Manager is not named in the Contract,
then the Contractor shall appoint fRead Manager before
the Start Date and shall request Bmployer inwriting to
approve the person so appointed. IfBmeployer makeso
objection to the appointment within fourteen (14) days, th
Road Manager shall be deemed to have been approved.
Employer objectso the appointment within fourteen (14)
days giving the reason therefore, then the Contractor she
appoint a replacement within fourteen (14) days of such
objection, and the foregoing provisions of t&i€C Sub>
Clause 16.2.1 shall appllgereto.

16.2.2The Road Manager shall represent and act for the
Contractor at all times during the period of the Contract a
shall give to th&engineeralt he Contr act or
instructions, information and all other communications un
the Gntract. The Road Manager shall be in charge of the
day-to-day management of the works and services to be
provided under the contract on behalf of the Contractor, ¢
shall have legal and all other faculties to take all necessa
decisions related to thexecution of the contract.

All notices, instructions, information and all other
communications given by tiemployer orthe Engineer to
the Contractor under the Contract shall be given to the R
Manager or, in its absence, its deputy, except as herein
otherwise provided.

The Contractor shall not revoke the appointment of the F
Manager without theEmployeb s prior wr
which shall not be unreasonably withheld. If tBmployer
consentsthereto, the Contractor shall appoint some o
person aghe Road Manager, pursuant to the procedure
out inGCCSubClause 16.2.1.

16.2.3The Road Manager may, subject to the approval of
Employer(which shall not be unreasonably withheld), at a
time delegate to any person any of the powers, fonstand

authorities vested in him or her. Any such delegation may
revoked at any time. Any such delegation or revocation s
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17

Work Program

17.1

17.2

be subject to a prior notice to tBagineer signedy the
Road Manager, and shall specify the powers, functions a
authorites thereby delegated or revoked. No such delega
or revocation shall take effect unless and until a copy the
has been delivered to tEagineer

Any act or exercise by any person of powers, functions
authorities so delegated to him or her incadance with this
GCC SubClause 16.2.3 shall be deemed to be an ac
exercise by the Road Manager.

16.2.4 From the Start Date until Completion, the Rc
Manager shall supervise all work and services done a
Site by the Contractor and shall beegent at the Sit
throughout normal working hours except when on leave,
or absent for reasons connected with the proper perforr
of the Contract. Whenever the Road Manager is absent
the Site, a suitable person shall be appointed to act as
her deputy.

16.2.5The Employer mayby notice to the Contractor obje
to any representative or person employed by the Contr
in the execution of the Contract who, in the reason
opinion of theEmployer may behave inappropriately, m:
be inmmpetent or negligent, or may commit a serious bre
of the Site regulations provided under the Specifications.
Employer shalprovide evidence of the same, whereupon
Contractor shall remove such person from the Site

16.2.6 If any representate or person employed by tt
Contractor is removed in accordance wakeC SubClause
16.2.5, the Contractor shall, where required, prom
appoint a replacement.

Contractords Organization

The Contractor shall supply to tlgineer achart showing
the proposed organization to be established by the Conti
for carrying out the Works and Services. The chart <
include the identities of the key personnel together with
curricula vitae of such key personnel to be employec
included i n t he Contractor
promptly inform theEngineer inwriting of any revision or
alteration of such an organization chart.

Program of Performance

Not later than the Start Date, the Contractor shall prepar¢
supply to the Engineer aprogram of performance of tr
Contract, made in the form specified in the Specificati
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18

Execution of
Works

17.3

17.4

17.5

18.1

and showing the sequence in which it proposes to desigi
carry out the Works and Services, as well as the dat
which the Contractor reasonghiequires that th&mployer
shallhave fulfilled its obligations under the Contract so a
enable the Contractor to execute the Contract in accorc
with the program and to achieve Completion in accords
with the Contract. The Contractor shall ugdand revise th
program as and when appropriate, but without modifica
in the Times for Completion given in tHRARTICULAR
CONDITION OF CONTRACTand any extension granted
accordance witltGCC Clause 64, and shall supply all su
revisions to th&ngineer

Progress Report

The Contractor shall monitor progress of all the activi
specified in the program referred to@CC SubClause 17.Z
above, and supply a progress report to Emgineer every
month together with his Monthly Statementherl progress
report shall be in a form acceptable to tBagineer in
accordance with the Specifications.

Progress of Execution

I f at any time the Contr e
the program referred to iGCC SubClause 17.2, or i
bemmes apparent that it will so fall behind, the Contras
shall prepare and supply to tB@gineer aevised program
taking into account the prevailing circumstances, and ¢
notify the Engineer ofthe steps being taken to expec
progress so as to aih Completion of the Works an
Execution of Services activities within the Time i
Completion underGCC SubClause 10.2, any extensic
thereof entitled unde&GCC SubClause 64, or any extend:e
period as may otherwise be agreed upon between
Employer ad the Contractor.

Work Procedures

The Contract shall be executed in accordance with
Contract Documents and the procedures given in
Specifications.

Setting Out/Supervision/Labio

18.1.1Bench MarkThe Catractor shall be responsible for
the true and proper setthogit of the Works in relation to
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18.2

18.3

bench marks, reference marks and lines provided to it in

writing by or on behalf of thEmployer

If, at any time during the progress of execution of the Wc
any error shall appear in the position, level or alignmen
the Works, the Contractor shall forthwith notify thagineer
of such error and, at its own expense, immediately re
such error to the reasonable satisfaction ofEhgineer If

such errors based on incorrect data provided in writing
or on behalf of theemployer the expense of rectifying tF
same shall be borne by tRenployer

18.1.2Cont r act or 0The Gntractor shall give ¢
provide all necessary supervision during ¢éixecution of the
Works, and the Road Manager or its deputy shall be or
Site to provide fultime supervision of the execution. TI
Contractor shall provide and employ only techni
personnel who are skilled and experienced in their respe
callings and supervisory staff who are competent
adequately supervise the work at hand.

Contractords Equi pment

18.2.1A 1 | contractorso Equi pt
onto the Site shall be deemed to be intended to be
exclusively for the eecution of the Contract.he Contractor
shall not remove the same from the Site without inforn
theEngineer

18.2.2Unless otherwise specified in the Contract, upon
completion of the Works and Services, the Contractor shi
remove from the Site altquipment brought by the
Contractor onto the Site and any surplus materials remail
thereon.

18.2.3 The Employer will if requested, use its be
endeavourdo assist the Contractor in obtaining any loc
state or national government permissiomuieed by the
Contractor for the expori
imported by the Contractor for use in the execution of
Contract that is no longer required for the execution of
Contract.

Site Regulations and Safety

The Employer andhe Contractor shall establish Site
regulations setting out the rules to be observed in the
execution of the Contract at the Site and shall comply
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18.4

185

18.6

18.7

therewith. The Contractor shall prepare and submit to the
Employer with a copy to th&ngineey proposed $e
regulations for th&mployeb s approval , w
shall not be unreasonably withheld.

Such Site regulations shall include, but shall not be limite
to, rules in respect of security, safety, traffic control, accic
response, gate control, sanat medical care, and fire
prevention.

Access to site for Other Contractors

The Contractor shall, upon written request from
Employer or the Engineer give site access to oth
contractors employed by tliamployer oror near the site.

Site Clearance

18.5.1Site Clearance in Course of Executidn the course
of carrying out the Contract, the Contractor shall keep
Site reasonably free from all unnecessary obstruction,

or remove any surplus materials, clear away any veige}
rubbish or temporary works from the Site, and remove
Contractords Equi pment no

the Contract.

18.5.2Clearance of Site after CompletioAfter Completion
of all parts of the Works and Services, the Contractatl ¢
clear away and remove all wreckage, rubbish and debr
any kind from the Site, and shall leave the Site and the |
clean and safe.

Watching and Lighting

The Contractor shall provide and maintain at its own exp
all lighting, fencing and watching when and where necess
for the proper execution and the protection of the Works
Services, for the protection of his own installations and
equipment, for the safety of the owners and occupier
adjacent property and for the safefythe public.

Access to the Site

The Contractor shall allow th&ngineer andany person
authorized by theEngineer accest® the Site and to an
place where work in connection with the Contract is be
carried out or is intended to be cadrieut.
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19

Staff and
Labour

18.8

19.1

19.2

Management Meetings

18.8.1Either theEngineer oithe Contractor may require tt
other to attend a management meeting. The business
management meeting shall be to review the plans
remaining work and to deal with matters raisgceliher the
Contractor or th&mployet

18.8.2The Engineer shaltecord the business of managem
meetings and provide copies of the record to those attet
the meeting and to thEmployer The responsibility of the
parties for actions to be takeshall be decided by th
Engineer eitheduring or after the management meeting :
stated in writing to all who attended the meeting.

The Contractor shall employ the key personnel named i
Contractor ds Bi dnctions atated anrth
Specifications or other personnel approved byEhgineer
The Engineer willapprove any proposed replacement of
personnel only if their relevant qualifications and abilities
substantially equal to or better than those & giersonne
|l isted in the Contractor 0

Labaur

(a) The Contractor shall provide and employ on the Site
the execution of the Works and Services such skilled,-s
skilled and unskilledabouras is necessary for the proper ¢
timely exeution of the Contract. The Contractor
encouraged to use lodabourthat has the necessary skills.
(b) Unless otherwise provided in the Contract, the Contre
shall be responsible for the recruitment, transporta
accommodation and catering of @bour, local or expatriate
required for the execution of the Contract and for
payments in connection therewith.

(c) The Contractor shall be responsible for obtaining
necessary permit(s) and/or visa(s) from the approp
authorities for the dry of all labour and personnel to b
employed on the Site into the country where the Sit
located.

(d) The Contractor shall at its own expense provide
means of repatriation to

personnel employed on the Contractthé Site to theit
various home countries. It shall also provide suite
temporary maintenance of all such persons from
cessation of their employment on the Contract to the
programmed for their departure. In the event that
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Contractor defaultg providing such means of transportati
and temporary maintenance, tBenployer mayprovide the
same to such personnel and recover the cost of doing sc
the Contractor.

(e) The Contractor shall at all times during the progres
the Contract usedtbest endeavors to prevent any unlaw
riotous or disorderly conduct or behavior by or amongs
employees and tHabourof its Subcontractors.

(f) The Contractor shall provide lodging, medical assista
alimentation and sanitary installations ftre employees
l iving in the <contractor¢
Social, Sanitary and Health Conditions adfabour
requirements established in the Specifications.

(g) The Contractor shall, in all dealings with iébourand
the labour of its Subcontctors currently employed on
connected with the Contract, pay due regard to all recogt
festivals, official holidays, religious or other customs anc
local laws and regulations pertaining to the employment ¢

(h) HIV-AIDS Prevention. If so indated in the
PARTICULAR CONDITION OF CONTRACT the
Contractor shall conduct an HIXIDS awarenes:s
programme via an approved service provider or specia
NGO, and shall undertake such other measures ac
specified in this Contract to reduce the riskhe transfer of
the HIV virus between and

and the local community, to promote early diagnosis an
assist affected individuals. The Contractor shall througl
the contract: (i) conduct Information, Education ¢
Consutation Communication (IEC) campaigns, at least e\
other month, addressed to all the Site staff &amobur
(including all the Contractor's employees, all S
Contractors and Consultants' employees working on the
and truck drivers and crew makingligeries to the Site fol
Works and Services executed under the contract, and t
immediate local communities, concerning the risks, dan
and impact, and appropriate avoidance behavior with re:
to of Sexually Transmitted Diseases (S®Dr Sexually
Transmitted Infections (STI) in general and HIV/AIDS
particular; (ii) provide male or female condoms for all £
staff andlabouras appropriate; and (iii) provide for STI a
HIV/AIDS screening, diagnosis, counseling and referral -
dedicated natiwal STI and HIV/AIDS program, (unles
otherwise agreed) of all Site staff datour.

(i) If so indicated in thePARTICULAR CONDITION OF
CONTRACT, the Contractor shall include in the program
be submitted for the execution of the Works and Serv
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20

Test and
Inspection

19.3

19.4

20.1

20.2

20.3

underSubClause 17 a program for Site staff and labour
their families in respect of Sexually Transmitted Infecti
(STI) and Sexually Transmitted Diseases (STD) incluc
HIV/AIDS. The STI, STD and HIV/AIDS alleviatiot
program shall indicate when, how amd what cost the
Contractor plans to satisfy the requirements of this-¢
Clause and the related specification. For each componer
program shall detail the resources to be provided or util
and any related sutontracting proposed. The program I&f
also include provision of a detailed cost estimate \
supporting documentation. Payment to the Contractor
preparation and implementation this program shall

exceed the Provisional Sum dedicated for this purpose.

Removal of staff

If the Engineer askshe Contractor to remove a person W
I's a member of the Contr a
the reasons, the Contractor shall ensure that the person
the Site within seven days and has no further connection
the work inthe Contract.

Work at Night and on Holidays

Unless otherwise provided in the Contract, if and when
Contractor considers it necessary to carry out work at r
or on public holidays so as to meet the Service Levels
the Time for Completin, and requests th&mployeb ¢
consent thereto (if such consent is needed),Bimployer
shallnot unreasonably withhold such consent.

The Contractor shall at its own expense carry out on the
all such tests and/or inspests as are specified in tf
Specifications, and in accordance with the proced
described in the Specifications.

The Employer and the Engineer or their designatec
representatives shall be entitled to attend the aforesaic
and/or inspection

For tests to be carried out on the initiative of the Contras
whenever the Contractor is ready to carry out any suct
and/or inspection, he shall give a reasonable advance 1
of such test and/or inspection and of the place and
thered to the Engineer The Contractor shall provide tt
Engineer witha signed report of the results of any such
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20.4

20.5

20.6

20.7

20.8

20.9

and/or inspection.

If the Employer or Engineefor their designate
representatives) fails to attend a scheduled test a
inspection or if it is agreed between the parties that s
persons shall not attend, then the Contractor may prc
with the test and/or inspection in the absence of
persons, and may provide tEmgineer witha signed repor
of the results thereof.

TheEngineer mayequire the Contractor to carry out any t
and/or inspection not required by the Contract, provided
the Contractorodos reasonahb
the carrying out of such test and/or inspection shall be a
to the Comtact Price. Further, if such test and/or inspec
impedet he progress of the w
performance of its other obligations under the Contract,
allowance will be made in respect of the Time
Completion and the other obligatioss affected.

If Rehabilitation Works, Improvement Works or Emerget
Works fail to pass any test and/or inspection, the Contr:
shall either rectify or replace such works and shall repea
test and/or inspection upon giving a notice un@eC Sub
Clause 20.3.

If any dispute or difference of opinion shall arise betweer
parties in connection with or arising out of the test an
inspection of the Works and Services, or part of them,
cannot be settled between the parties withimeasonable
period of time, it may be referred to the RDB (or DRE)
determination in accordance wiBCC SubClause 6.1.

The Contractor agrees that neither the execution of a
and/or inspection of the Works and Services or any pa
them nor the attendance by tliemployer orthe Engineer
nor the issue of any test certificate pursuantGtoC Sub
Clause 20.4, shall release the Contractor from any ¢
responsibilities under the Contract.

No part or foundations shall be covered op the Site
without the Contractor carrying out any test and/or inspec
required under the Contract. The Contractor shall giv
reasonable notice to tlEngineer wheneveaany such part o
foundations are ready or about to be ready for test ai
inspection; such test and/or inspection and notice the
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21 Rehabilitation
Works

22 Improvement
Works

23 Maintenance
Services

20.1

21.1

22.1

22.2

23.1

shall be subject to the requirements of the Contract.

The Contractor shall uncover any part of the Works
foundations, or shall make openings in or through the <
as theEngineer mayfrom time to time require at the Sit
and shall reinstate and make good such part or parts.

If any parts of the Works or foundations have been cov
up at the Site after compliance with the requiremer@GC
SubClause 20.9 and are found to be executecaor@ance
with the Contract, the expenses of uncovering, ma
openings in or through, reinstating, and making good
same shall be borne by tiHemployer and the Time foi
Completion shall be reasonably adjusted to the extent th:
Contractor has tleby been delayed or impeded in i
performance of any of its obligations under the Contract.

If so indicated in thePARTICULAR CONDITION OF
CONTRACT, specific Rehabilitation Works shall be carri
out explicitly in accordancevith the Specifications and ¢
specified in theenderingd o c ument s and i
Bid. Input quantities for Rehabilitation Works we
estimated by the Contractor to achieve the performi
criteria for Rehabilitation Works given in the Specifioas.
The specific Rehabilitation Works were offered by
Contractor at a LumfSum price.

If so indicated in thePARTICULAR CONDITION OF
CONTRACT, Improvement Works are required and v
consist of a set of interventions tredd new characteristic
to the roads in response to new traffic and safety or ¢
conditions. Improvement Works quantities were offerec
unit prices included in the Bill of Quantities.

The execution of Improvement Works shall be requeste
the Engineer who will issue a Work Order defining tf
requested works to be carried out by the Contractor, bas
the activities priced in the Bill of Quantities. The Work or:
shall specify the activities to be carried out and
corresponding price. e Road Manager shall confirm
acceptance by signing the Work Order.

Maintenance Services are those activities necessar
keeping the Road in compliance with the Performa
Standards pursuant @CC Clause 24. Maintenae Services
shall include all activities required to achieve and keep
Road Performance Standards and Service Levels. 1
Services will be remunerated by Lusm amount for the
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24

25

26

Performance
Standards

24.1

Contract 251

Self-Control of
Quiality and
Safety

Environmental
and Safety
Requirements

25.2

25.3

26.1

period of the contract paid in fixed monthly payments du
the entire @ntract period.

The Contractor shall carry out the Maintenance Service
achieve and keep the Road complying with the Ser
Levels defined in the Specifications. He will carry out
Works in accordance with the performa standard:
indicated in the Specifications.

The Contractor shall, throughout the execution
completion of the Works and Services, maintain a Sy
which shall ensure that the work methods pratedures ar
adequate and safe at all times and do not pose any avo
risks and dangers to the health, safety and property o
workers and agents employed by him or any of
subcontractors, of road users, of persons living in the vic
of the roads under contract, and any other person
happens to be on or along the roads under contract.

Unless specified otherwise in thePARTICULAR
CONDITION OF CONTRACT the Contractor sha
establish, within his own organizational structure, a $jge
Unit staffed with qualified personnel, whose task is to ve
continuously the degree of compliance by the Contre
with the required Service Levels. That Unit will also
responsible for the generation and presentation of
information needed bthe contractor for the documentati
required as defined in the Specifications. The Unit will
responsible for maintaining a detailed and comp
knowledge of the condition of the Road and to provide tc
Road Manager all the information needed irdewr to
efficiently manage and maintain the Road. The Unit s
also carry out, in closeollaborationwith the Engineer the
verifications on the Service Levels.

The Cont r-&antrodbUnid mentdred ifGCC Sub
Clause 25.2 shall report tHevel of compliance with the
required Service Levels in the standard format presentt
the Specifications

The Contractor shall, throughout the design, execution
completion of the Works and Services, d@he remedying of
any defects therein:

(a) have full regard for the safety of all persons employe
him and his subcontractors and keep the Site (so far a
same is under his control) in an orderly state appropria
the avoidance of danger tocsupersons;
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27 Work Orders
for
Improvement
Works and
Emergency
Works

28 Taking Over
Procedures

27.1

27.2

27.3

28.1

(b) provide and maintain at his own cost all guardr:
fencing, warning signs and watching, when and wi
necessary or required by S@tause 18.3 of the Contract
by any duly constituted authority, for the protection of
Works and Seriees or for the safety and convenience of
workers and road users, the public or others; and

(c) take all reasonable steps to protect the environment
on and off the Site) and to limit damage and nuisanc
people and property resulting from paitin, noise and othe
results of his operations.

Improvement Works and Emergency Works shall
executed by the Contractor on the basis of Work Or
issued by th&ngineer

Work Ordes shall be issued in writing and shall include
date on which the Work Order was issued and the sign
of the Engineer Two copies of the Work Order shall |
transmitted by theEngineer tothe Contractor, who sha
immediately countersign one copyjciuding the date o
acceptance, and return it to thegineer

If the Contractor has any objection to a Work Order,
Road Manager shall notify théngineer ofhis reasons fo
such objection within ten (10) days) of the date of issuinc
Work Or der . Within five (5)

objection, theEngineer shaltancel, modify or confirm th
Work Order in writing.

When the whole of the Works and Services have |
substantially completed and have satisfaly passed an
Tests on Completion prescribed by the Contract,
Contractor may give a notice to that effect to Bregineer
accompanied by a written undertaking to finish with «
expedition any outstanding work during the Defects Liab
Period.Such notice and undertaking shall be deemed to
request by the Contractor for thmgineer tassue a Taking
Over Certificate in respect of the Works and Services.
Engineer shallwithin twentyone (21) days of the date
delivery of such noticegither issue to the Contractor
Taking-Over Certificate, stating the date on which the Wc
and Services were substantially completed in accord
with the Contract, or give instructions in writing to t
Contractor specifying all the conditions to @@mplied with
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Emergency
Works

28.2

29.1

29.2

29.3

and all the work which is required to be done by
Contractor before the issue of such Certificate. Ehgineer
shall also notify the Contractor of any defects in the Wc
and Services affecting substantial completion that |
appear afte such instructions and before completion
TakingOver Certificate within twentpne (21) days o
completion, to the satisfaction of tkagineey of the Works
and Services so specified and remedying any defecl
notified.

Similarly, in accordace with the procedure set out in St
Clause 28.1, the Contractor may request andEihgineer
shallissue a Takingdver Certificate in respect of:

(a) any Section in respect of which a separate Time
Completion is provided in the contract,

(b) any submantial part of the Works and Services which |
been both completed to the satisfaction of Emgineer and
otherwise than as provided for in the Contract, occupie
used by thé&amployer or

(c) any part of the Works and Services which Emeployer
haselected to occupy or use prior to completion (where ¢
prior occupation or use is not provided for in the Contrac
has not been agreed by the Contractor as a temp
measure).

The need for execution of Emergency Works ifmt|g
identified by the Employer andthe Contractor and th
starting of the execution of Emergency Works shall aln
require a Work Order issued by thagineer

The execution of Emergency Works shall be requested b
Contractor based on lossesdamages occurred as a resul
natural phenomena (such as strong storms, floodini
earthquakes) with imponderable consequences, or or
possibility of damages or losses occurring, or the safet
individuals, works, services or equipment beingrisk as
result of the natural phenomena. In order to characteriz:
Emergency Works, the Contractor shall forward a Techr
Report to the Engineer requestingthe execution o
Emergency Works and characterizing the situation. On
basis of the said pert, and of his own judgment of tt
situation, theEngineer mayissue a Work Order to th
Contractor.

The Employer oreven Government authorities may decl
an Emergency Situation on the basis of local legislatior
those cases, th&ngineer mg issue a Work Order fo
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31

Quiality of
materials used
by Contractor

Signalling and
demarcation of
work zones and
bypasses

29.4

30.1

30.2

30.3

31.1

31.2

Emergency Works to the Contractor even without a reg
by the Contractor

If the Contractor is unable or unwilling to do such wt
immediately, theEmployer maydo or cause such work to t
done as th&amployer maydetermire necessary in order f
prevent damage to the Road. In such eventBhwloyer
shall as soon as practicable after the occurrence of any
emergency, notify the Contractor in writing of su
emergency, the work done and the reasons therefore.

work done or caused to be done by HEraployer iswork that
the Contractor was liable to do at its own expense unde
Contract, the reasonable costs incurred byBEhwloyer in
connection therewith shall be paid by the Contractor to
Employer Otherwise the cost of such remedial work sh
be borne by thEmployer

The quality of materials used by the Contractor for
execution of the Contract shall be in compliance with
requirements of the Speciéitons. If the Contractor is of tk
opinion that materials of higher quality than those state
the Specifications need to be used in order to en
compliance with the Contract, he shall use such b
materials, without being entitled to higher psceor
remunerations.

Under no circumstances may the Contractor make any ¢
based on the insufficient quality of materials used by
even if the material used was authorized byghgineer

The Contractor shall carry out at his own tcibe laboratory
and other tests that he needs to verify if materials to be
comply with the Specifications, and shall keep record:
such tests. If requested by tRagineer the Contractor sha
hand over the results of the tests.

To ensure the safety of road users, including-matorized
road users and pedestrians, the Contractor is responsi
install and maintain at his cost the adequate signalling
demarcation of work sites, wiin in addition must compl
with the applicable legislation.

If the execution of services and works under the contra
likely to interfere with traffic, the Contractor shall take at
cost the measures necessary to limit such interferente
strict minimum, or any danger to the workers or others.
that purpose, he is entitled to install, within the rghtvay
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32

Employerd s
Risks

31.3

31.4

32.1

of the road, temporary bypasses, structures or
modifications to be used by traffic during the executior
works and serges. The Contractor shall notify tEsmgineer
of any such temporary installations.

If the execution of Works and Services by the Contra
makes it necessary to temporarily close a road section, .
traffic detour has to be implemented over otheblic roads
or streets, the Contractor shall be responsible for
adequate signalling of the detour, under the same cond
as stated iCC Sub-Clause 31.1.

The Contractor shall inform the local authorities and
local police about suchctivities to be carried out by hii
which may cause any significant interruptions or change
the normal traffic patterns. Such information shall be mac
writing and at least seven (7) days before the beginnir
such activities. Upon request from ethContractor, the
Employer shalbssist the Contractor in the coordination w
the local authorities and the local police.

ALLOCATION OF RISKS

From the Start Date until the Defects Correction Certific
has been issued, ttiellowing areEmployeb s r i s k
as they directly affect the execution of the Works .
Services included in this Contract:

(@) war, hostilities (whether war be declared or n
invasion, act of foreign enemies;

(b) rebellion, revolution, inswection, military or usurpes
power, or civil war;

(c) ionizing radiations, contamination by radioactivity fro
any nuclear fuel, or any nuclear waste from the combu
of nuclear fuel, radioactive toxic explosive or otl
hazardous properties of any exgive nuclear assembly «
nuclear component thereof;

(d) riot, commotion or disorder, unless solely restrictec
employees of the Contractor or of his Subcontractors
arising from the conduct of the Works and Services;

(e) loss or damage due to the usme occupation by the
Employer ofany unfinished Section or part of the Worl
except as may be provided for in the Contract;

() any operation of the forces of nature against whick
experienced contractor could not reasonably have
expected to takprecautions.
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34

Contract 331

Risks

Loss of or
Damage to
Property;
Accident or
Injury to
Workers;
Indemnification

34.2

34.3

The Employer carrieshe risks which this Contract states
Employeb s ri sks, and t he r
Contractorodos risks.

Subject to GCC SubClause 34.3, the Contractor sh
indemnify and hold harmless th&mployer and its
employees and officers from and against any and all ¢
actions or administrative proceedings, claims, dema
losses, damages, costs, and experdgewvhatsoever naturi
Il ncluding attorneyos fees
death or injury of any person or loss of or damage to
property arising in connection with the execution and
reason of the negligence of the Contractor or
Subcontrators, or their employees, officers or agents, ex
any injury, death or property damage caused by
negligence of theEmployer its contractors, employee
officers or agents.

If any proceedings are brought or any claim is made ag
the Empoyer thatmight subject the Con tractor to liabilif
under GCC SubClause 34.1, th&mployer shallpromptly
give the Contractor a notice thereof and the Contractor
at its own expense and in tBenployeb S name cC «
proceedings or claim and anggotiations for the settleme
of any such proceedings or claim.

If the Contractor fails to notify thEmployer withintwenty
eight (28) days after receipt of such notice that it intenc
conduct any such proceedings or claim, thenEhwloyer
shall be free to conduct the same on its own behalf. Ur
the Contractor has so failed to notify tBmployer withinthe
twenty-eight (28) day period, thEmployer shallmake no
admission that may be prejudicial to the defense of any
proceedings or claim.

The Employer shall a't the Contract
available assistance to the Contractor in conducting
proceedings or claim, and shall be reimbursed by
Contractor for all reasonable expenses incurred in so doi

The Employer shhk indemnify and hold harmless tt
Contractor and its employees, officers and Subcontra
from any liability for loss of or damage to property of f
Employer other than the Works not yet taken over, the
caused by fire, explosion or any other perih excess of th
amount recoverable from insurances procured ui&GeC
Clause 35, provided that such fire, explosion or other p
were not caused by any act or failure of the Contractor.
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35

Insurance

34.4 The party entitled to the benefit of an indemnity unidhes

35.1

35.2

GCCClause 34 shall take all reasonable measures to mit
any loss or damage which has occurred. If the party fai
t ake such measur es, t he
correspondingly reduced.

To the extent specifiechithe PARTICULAR CONDITION

OF CONTRACT the Contractor shall at its expense take
and maintain in effect, or cause to be taken out

maintained in effect, during the performance of the Cont
the insurances set forth below in the sums and with
deductibles and other conditions specified in the
PARTICULAR CONDITION OF CONTRACT The identity
of the insurers and the form of the policies shall be subje
the approval of th&mployer who should not unreasonak
withhold such approval.

(a) Loss of or damage to the Plant and Materials
Covering loss or damage occurring prior to Completion.
(b) Third Party Liability Insurance

Covering bodily injury or death suffered by third part
(including theEmployeb s per sonnel ) a
to property occurring in connection with Works a
Services.

(c) Automobile Liability Insurance

Covering use of all vehicles used by the Contractor o
Subcontractors (whether or not owned by them)
connection with the execution of the Contract.
(dWokk er s6 Compensation

In accordance with the statutory requirements applicab
any country where the Contract or any part thereo
executed.

(e)Employeds Liability

In accordance with the statutory requirements applicab
any country where the Conttaor any part thereof i
executed.

(f) Other Insurances

Such other insurances as may be specifically agreed up
the parties.

The Employer shallbe named as emsured under al
insurance policies taken out by the Contractor pursual
GCC SubClause 35.1, except for the Third Party Liabili
Wor ker so Compe BEmpiooyedb 8 n L &
|l nsurances, and t he Cont

named as cinsured under all insurance policies taken ou
the Contractor pursuant 8CC SubClause 35.1 except fc
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36

Unforeseen
Conditions

35.3

354

35.5

35.5

36.1

t he Cargo l nsurance Du
Compensation ancemployeb s Liability
I n s u rigats sf Gubrogation against such-iosured for
losses or claims arising out of the performance of
Contract shall be weed under such policies.

The Contractor shall deliver to tliEmployer certificate®f
insurance (or copies of the insurance policies) as evid
that the required policies are in full force and effect.
certificates shall provide that no legsan twentyone (21)
daysodé noti ce sHmployer byinsureng prior
to cancellation or material modification of a policy.

The Contractor shall ensure that, where applicable.
Subcontractor(s) shall take out and maintain in ef
adequate insurance policies for their personnel and vef
and for work executed by them under the Contract, ur
such Subcontractors are covered by the policies taken o
the Contractor.

If the Contractor fails to take out and/or maintaineffect
the insurances referred to IBCC SubClause 35.1, th
Employer maytake out and maintain in effect any su
insurances and may from time to time deduct from
amount due the Contractor under the Contract any prer
that the Employer shallhawe paid to the insurer, or me
otherwise recover such amount as a debt due from
Contractor.

Unless otherwise provided in the Contract, the Contre
shall prepare and conduct all and any claims made unde
policies affectedby it pursuantd this GCC Clause 35, anc
all monies payable by any insurers shall be paid to
Contractor. TheEmployer shallgive to the Contractor a
such reasonable assistance as may be required b
Contractor. With respect to insurance claims in which
Employed s i nterest i s invol v
any release or make any compromise with the ins
without the prior written consent of thEmployer With
respect to insurance cl ai
is involved, theEmployer &all not give any release or mal
any compromise with the insurer without the prior writ
consent of the Contractor.

If, during the execution of the Contract, the Contractor <
encounter on the Site any physical condisio(other thar
climatic conditions) or artificial obstructions that could 1
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36.2

36.3

have been reasonably foreseen prior to the date o
Contract Agreement by an experienced contractor on
basis of reasonable examination of the data relating tc
Road (ircluding any data and tests provided by
Employed, and on the basis of information that it could hi
obtained from a visual inspection of the Site or other «
readily available to it relating to the Road, and if
Contractor determines that it wilh consequence of suc
conditions or obstructions incur additional cost and expt
or require additional time to perform its obligations under
Contract that would not have been required if such phy:
conditions or artificial obstructions had not edm
encountered, the Contractor shall promptly, and be
performing additional work or using additional Plant ¢
Equi pment or Cont r ac Emginedran
writing of:

(a) the physical conditions or artificial obstructions on
Site hat could not have been reasonably foreseen;

(b) the additional work and/or Plant and Equipment an
Contractordéds Equi pment re
the Contractor will or proposes to take to overcome ¢
conditions or obstructions;

(c) the etent of the anticipated delay;

(d) the additional cost and expense that the Contract
likely to incur.

On receiving any notice from the Contractor under GxC
SubClause 36.1, thEngineer decidespon the actions to b
taken to overcome the phyalc conditions or artificial
obstructions encountered. Following such consultations
Engineer shaliinstruct the Contractor, with a copy to t
Employer of the actions to be taken.

Any reasonable additional cost and expense incurred b
Contactor in following the instructions from tlEngineer to
overcome such physical conditions or artificial obstructi
referred to inGCC SubClause 36.1 shall be paid by t
Employer tothe Contractor as an addition to the Conti
Price.

If the Contractor is delayed or impeded in the performanc
the Contract because of any such physical condition
artificial obstructions referred to iGCC SubClause 36.1
the Time for Completion shall be extended in accorde
with GCCClause 64.
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37

38

Changein Laws
and Regulations

Force Majeure

37.1

38.1

If, after the date twentgight (28) days prior to the date
Tendersubmission, in the country where the Site is loca
any law, regulation, ordinance, order or-law having the
force of law is enacted, promulgated, alaiegl or change:
(which shall be deemed to include any change
interpretation or application by the competent authorit
that subsequently affects the costs and expenses c
Contractor and/or the Time for Completion, the Cont
Price shall be corspondingly increased or decreased, an
the Time for Completion shall be reasonably adjusted tc
extent that the Contractor has thereby been affected i
performance of any of its obligations under the Contr
Notwithstanding the foregoing, sududditional or reduces
costs shall not be separately paid or credited if the sam
already been accounted for in the price adjustment provit
where applicable, in accordance with tRARTICULAR
CONDITION OF CONTRACT

AForcear Maj ehal l mean any

control of theEmployer orof the Contractor, as the case r
be, insofar as they directly affect the execution of
Services and Works included in this Contract and whic
unavoidable notwithstanding tlieasonable care of the pai
affected, and shall include, without limitation, the followin

(a) war, hostilities or warlike operations (whether a stat
war be declared or not), invasion, act of foreign enemy
civil war;

(b) rebellion, revolution,nsurrection, mutiny, usurpation
civil or military government, conspiracy, riot, CcCiv
commotion and terrorist acts;

(c) confiscation, nationalization, mobilizatio
commandeering, requisition by or under the order of
government or de jure or de facauthority or ruler or an
other act or failure to act of any local state or natic
government authority;

(d) strike, sabotage, lockout, embargo, import restrict
port congestion, lack of usual means of public transport:
and communication, industl dispute, shipwreck, shortac
or restriction of power supply, epidemics, quarantine
p(e) earthquake, landslide, volcanic activity, fire, flood
inundation, tidal wave, typhoon or cyclone, hurricane, stc
lightning, or other inclement weathernzbtion, nuclear anc
pressure waves or other natural or physical disaster;

() shortage olabour, materials or utilities where caused

117



38.2

38.3

38.4

38.5

circumstances that are themselves FMeagure. aguge

If either party is prevented, hindered or delayed fi@mn
performing any of its obligations under the Contract by
event of Force Majeure, then it shall notify the other
writing of the occurrence of such event and
circumstances thereof within fourteen (14) days after
occurrence of such event.

The party who has given such notice shall be excused
the performance or punctual performance of its obligat
under the Contract for so long as the relevant event of F
Maj eur e continues and t o
performance iprevented, hindered or delayed. The Time
Completion shall be extended in accordance wa@C
Clause 64.

The party or parties affected by the event of Force Maj
shall use reasonable efforts to mitigate the effect the
upon its or their pgormance of the Contract and to fulfill i
or their obligations under the Contract, but without prejuc
to either partyds ri ghtGCa
SubClause 38.6.

No delay or nonperformance by either party hereto cause
the occurrence of any event of Force Majeure shall

(a) constitute a default or breach of the Contract;

(b) give rise to any claim for damages or additional cos
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39

Completion
Time
Guarantee and
Liability

38.6

38.7

38.8

39.1

39.2

39.3

expense occasioned thereby;
if and to the extent that such delay or fpmrformance is
causedy the occurrence of an event of Force Majeure

If the performance of the Contract is substantially prever
hindered or delayed for a single period of more than ¢
(60) days or an aggregate period of more than one hut
and twenty (120) daysn account of one or more events
Force Majeure during the currency of the Contract,
parties will attempt to develop a mutually satisfact
solution, failing which either party mayerminate the
Contract by giving a notice to the other, but with
prejudice to either part.y
underGCCClause 59.

In the event of termination pursuant @CC SubClause
38.6, the rights and obligations of tfEemployer andthe
Contractor shall be as specified @CC SubClauses 54.2
and 59.1.3.

NotwithstandingGCC SubClause 38.5, Force Majeure sh
not apply to any obligation of thé&mployer to make
payments to the Contractor herein.

GUARANTEES AND LIABILITIES

The Catractor guarantees that it shall attain speci
Service Levels and the Completion of Rehabilitation

Improvement Works (or a part for which a separate time
completion is specified in theARTICULAR CONDITION
OF CONTRACT) within the time schedulespecified in the
PARTICULAR CONDITION OF CONTRACT and the
Specifications, pursuant B8CC SubClause 10.2, or withir
such extended time to which the Contractor shall be ent
underGCCClause 64 hereof.

If the Contractor fails to attain speeifl Service Levels
within the contractually agreed time schedules as given il
Specifications, the contractor shall receive reduced payn
for Maintenance Services, for such default and not :
penalty, in accordance with the Specifications.

If the Contractor fails to attain the Completion
Rehabilitation and Improvement Works (or a part for whic
separate time for completion is specified in
PARTICULAR CONDITION OF CONTRACTclause 39.1)
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40

Performance
Guarantee and
Liability

39.4

40.1

40.2

40.3

within the contractually required time schéshi the
contractor shalpay to theEmployer liquidateddamages foi
such default and not as a penalty, in accordance witl
PARTICULAR CONDITION OF CONTRACTand the
Specifications.

The payment reductions and liquidated damages indicat
GCC 39.2and 39.3 shall be the only monies due from
Contractor for such defaults, and they will be applied
every day of delay, in accordance with tRARTICULAR
CONDITION OF CONTRACTand the Specifications. Tt
aggregate amount of such liquidated damages mayment
reductions shall in no ev
in accordance withGCC Clause 42. The payment
deduction of such sums shall not relieve the Contractor
his obligation to complete the Works and Services, or f
any other of Is obligationsandliabilities under the Contract

The Contractor guarantees that during the Performance
or Inspections for Rehabilitation and Improvement Wo
and for Emergency Works, the Road and alttp thereol
shall attain the Performance Standards specified in
corresponding Specifications.

If, for reasons attributable to the Contractor, the minirr
level of the Performance Standards specified in
corresponding Specifications are moét either in whole o
in part, the Contractor shall at its cost and expense make
changes, modifications and/or additions to the Road or
part thereof as may be necessary to meet at leas
minimum level of such Standards. The Contractor s
notify the Employer uponcompletion of the necessa
changes, modifications and/or additions, and shall reque:
Employer torepeat the Test or Inspection until the minim
level of the Standards has been met. If the Contre
eventually fails to meethe minimum level of Performanc
Standard, theEmployer mayconsider termination of th
Contract, pursuant t6CC SubClause 59.2.2.

If, for reasons attributable to the Contractor, the Performi
Standards relating to Rehabilitation and Improvenworks
specified in the corresponding Specifications are not atte
either in whole or in part, the Contractor shall, at

Contractords choi ce, eit hi
(a) make such changes, modifications and/or additions t
Works and Services or any part thertudt are necessary
attain the Performance Standards at its cost and expens
shall request thEmployer torepeat the Test, or
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41

40.4

Defect Liability 41.1

41.2

41.3

(b) pay liquidated damages to tBenployer inrespect of the
Works and Services which fail to meet the Performe
Standagls in accordance with the provisions in |
corresponding Specifications.

The payment of liquidated damages un@&C Sub-Clause
40.3, up to the limitation of liability specified in tf
PARTICULAR CONDITION OF CONTRACT shall
completely satisfy tf  Contr act or 6 sGC@G
SubClause 40.1, and the Contractor shall have no fui
liability whatsoever to th&mployer inrespect thereof. Upo
the payment of such liquidated damages by the Contre
the Engineer shalissue the Certificatef@Completion for the
Works or any part thereof in respect of which the liquide
damages have been so paid.

The Contractor warrants that the Works and Services ol
part thereof shall be free from defects in the des
engineeng, materials and workmanship of the Works ¢
Services executed.

The Defect Liability Period shall be twelve (12) months fr
the date of Completion of the Contract, or eighteen

months from the date of Certificate of Completion of

Works (or any part thereof), whichever occurs first, unl
specified otherwise in thEARTICULAR CONDITION OF
CONTRACT.

If during the Defect Liability Period any defect should
found in the design, engineering, materials and workmar
of the Works and Selses executed by the Contractor, 1
Contractor shall promptly, in consultation and agreen
with the Employer regardingappropriate remedying of th
defects, and at its cost, repair, replace or otherwise 1
good (as the Contractor shall, at its diSoret determine)
such defect as well as any damage to the Road caus
such defect. The Contractor shall not be responsible fo
repair, replacement or making good of any defect or of
damage to the Road arising out of or resulting from imprt
opeation or maintenance of the Road by Eaployer after
taking over.

The Contractor 6s Godausg 4ltshal
not apply to

(&) any works or materials that have a normal life shc
than the Defect Liability Period stated herein;

(b) any designs, specifications or other data desig
supplied or specified by or on behalf of tBmployer orany

121



41.4

41.5

41.6

41.7

41.8

matters for which the Contractor has disclain
responsibility herein;

(c) any other materials supplied or any other work exec
by or n behalf of theEmployer except for the work
executed by thEmployer undeGCC SubClause 41.6.

The Employer shallgive the Contractor a notice stating t
nature of any such defect together with all available evid:
thereof, promptly followingthe discovery thereof. Th
Employer shallafford all reasonable opportunity for ti
Contractor to inspect any such defect.

The Employer shallafford the Contractor all necesse
access to the Site to enable the Contractor to perforr
obligations under thisSCC Clause 41. The Contractor mi
remove from the Site any Plant and Equipment that
defective if the nature of the defect is such that repairs ce
be expeditiously carried out at the Site.

41.6 If the Contractor fails to commee the work necessal
to remedy such defect or any damage to the Road caus
such defect within a reasonable time (which shall in no e
be considered to be less than fifteen (15) days):thployer
may, following notice to the Contractor, proceeddo such
work, and the reasonable costs incurred byBhwployer in
connection therewith shall be paid to thenployer bythe
Contractor or may be deducted by tBmployer fromany
monies due the Contractor or claimed under the Perform
Security.

If the Road or any part thereof cannot be used by reas:
such defect and/or making good of such defect, the D
Liability Period of the Road or such part, as the case ma
shall be extended by a period equal to the period dt
which the Roadr such part cannot be used because of
of the aforesaid reaso

Except as provided InGCC Clauses 40 and 41, tt
Contractor shall be under no liability whatsoever
howsoever arising, and whether under the Contract or at
in respect of dects in the Road or any part thereof, the P
and Equipment, design or engineering or work executed
appear after Completion of the Works and Services, ex
where such defects are the result of the grossigeege,
fraud, criminal or wiful action of the Contractor.
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42 Limitation of
Liability

43 Liability for
Damages
through Traffic
Accidents and
Traffic
Interruptions

44 Contract Price

42.1

43.1

43.2

441

44.2

Except in cases of criminal negligence or willful miscondt
(a) the Contractor shall not be liable to tEenployer
whether in contract, tort, or otherwise, for any indirect
consequential loss ormthage, loss of use, loss of producti
or loss of profits or interest costs, provided that -
exclusion shall not apply to any obligation of the Contra
to pay liquidated damages to tBmployer and

(b) the aggregate liability of the Contractor te Employet
whether under the Contract, in tort or otherwise, shall
exceed the Ilimit specified in thePARTICULAR
CONDITION OF CONTRACT

The Contractor cannot be helddia for losses or damages
any kind arising out of traffic accidents on the roads inclu
in the Contract, unless those traffic accidents have
caused directly by potholes or other major defects of
Road covered by the Contract he failed to nepaia timely
manner, criminal acts, wilful misconduct or gross neglige
of the Contractor.

Under no circumstances can the Contractor be held liabl
losses or damages of any kind and to anyone arising ¢
interruptions of traffic or traft delays on the road include
in the Contract, including any indirect or consequential
or damage, loss of use, loss of production, or loss of pt
or interest costs.

PAYMENT

The Contract Price shall be as specified e t~orm of
Contract Agreement to be paid in the currencies indicate
the PARTICULAR CONDITION OF CONTRACT

Unless indicated otherwise in thePARTICULAR
CONDITION OF CONTRACT and except in the event of
Change as provided for in the Contratig tContract Price
shall be:

(a) For Rehabilitation Works, a firm lump sum not subjec
any alteration, to be paid according to work progress;

(b) For Maintenance Services, a firm lumprsto be paid ir
monthly instaments;

(c) For Improvement Works, thetal price stated in the Bil
of Quantities for this item;

(d) For Emergency Works, the Provisional Sum reserve(
this purpose.
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45.

46.

Advance
Payment

Bill of
Quantities

44.3

45.1

45.2

45.3

46.1

46.2

46.3

The Contractor shall be deemed to have satisfied itself
the correctness and sufficiency of the Contract Pridech
shall, except as otherwise provided for in the Contract, c
all its obligations under the Contract.

The Employer shalmake advance payment to the Contrac
of the amounts and by the date stated inRARTICULAR
CONDITION OF CONTRACT against provision by th
Contractor of an Unconditional Bank Guarantee in a fi
and by a bank acceptable to thenployer inamounts anc
currencies equal to the advance payment. The Guar
shall remain effective until the advance paymbas beer
repaid, but the amount of the Guarantee shall
progressively reduced by the amounts repaid by
Contractor. Interest will not be charged on the adve
payment.

The Contractor is to use the advance payment only to pe
Equipment, Plant, Materials, and mobilization expens
required specifically for the execution of the Contract. -
Contractor shall demonstrate that advance payment has
used in this way by supplying copies of invoices or of
documents to thEngineer

The advance payment shall be repaid by deduc
proportionate amounts from payments otherwise due tc
Contractor, following the schedule of completed percenti
of the Works and Services on a payment basis as indica
the PARTICULAR CONDITION OFCONTRACT.

The Bill of Quantities shall contain items for Groups
Activities which include the provision of Services (measu
by performance standards) and Works (measured by ui
outputs or of products). The Bill of Qud#ds for Works
shall include, where applicable, the luspm and unit price
for Rehabilitation Works, and unit rates for Improvem
Works and for Emergency Works.

Maintenance Services shall be measured and ¢t
separately and will be remuneratby lumpsum amount fol
the period of the contract, and paid in fixed mont
payments during the entire Contract period. The value:
remuneration of the Maintenance Services are those sta
the Bill of Quantities.

Rehabilitation Works willbe remunerated by Lurrpum
amount for the period of the contract, however, indicating
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47.

Measurement

46.4

46.5

46.6

47.1

guantities of measurable outputs to be executed in orde
the Road achieves the performance standards specified
tenderingdocuments. Payments will be maideaccordance
with the execution of those measured outputs paid
executed works output. The prices shall be those stated
Bill of Quantities.

Improvement Works will be remunerated after acceptanc
the Employer andshall be paid accordinto the product uni
price using the prices included in the Bill of Quantities.

Each Emergency Work Order issued by tegineer will
include a lumpsum price for the works to be performed. T
Lump-Sum price for the Emergency Works will be sultedt
by the Contractor to theEngineer in each emergenc
pursuant toGCC Clauses 29 and 61 and will be prepa
based on the Specifications and on the unit prices includ
the Bill of Quantities for Emergency Works, and w
remunerate all Emergency Adties. The prices includ
compliance with all Performance Indices described in
Specifications. Once approved, Emergency Works will
paid as lump sum in accordance with the schedule
payment proposed by the Contractor for the spe
Emergency andpproved by th&mployer

The Bill of Quantities is used to calculate the Contract P
The amounts for Maintenance Services and Rehabilite
Works are the Lumjpum prices offer.
Bid. The Improvement Works amount included the
Contract is an estimate on the basis of the unit pi
i ncluded i n t he Contract
included in the Contract Price is an estimate for use v
authorized by theEmployer for Emergency Works an
contingencies.

Maintenance Services will not be measured in volu
however its payment will be affected by compliance with
Performance Standards pursuant @CC Clause 24.
Maintenance Services shall be billed in fixed mont
amounts as per the Bill of Quargs LumpSum amount fol
Maintenance Services, beginning from the Start D
Payments will be made with Reductions if the Performe
Standards are not achieved, as defined in the Specifica
The Reductions for neoompliance with the Performanc
Standards will be applied on a daily basis for the pel
under which the Road does not achieve the Perform
Standards, in accordance with the methodology specifie
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48.

49.

Price
Adjustments

Monthly
Statements and

47.2

47.3

47.4

48.1

48.2

49.1

the Specifications.

Rehabilitation Works will be measured on the basis indic
in the PARTICULAR CONDITION OF CONTRACT based
on the quantity of actual work outputs as defined in t
Specifications, concluded by the Contractor and approve
the Engineer The prices shall be those stated in the Bil
Quantities.

Improvenent Works will be measured on the basis indice
in the PARTICULAR CONDITION OF CONTRACTand in
accordance with the unit of measurement used for prc
unit price included in the Bill of Quantities. The prices sl
be those stated in the Bill of Quards.

Emergency Works will not be measured and shall be bille
accordance with the Schedule of Payments agreed for
specific Emergency Work as approved by Emeployer

Prices shall be adjusted for fluctuationstihe cost of input:
only if provided for in thePARTICULAR CONDITION OF
CONTRACT. If so provided, the amounts certified in e
payment certificate, after deducting for Advance Paym
shall be adjusted by applying the respective price adjust
factor to the payment amounts due in each currency
separate formula of the type indicated below applies to
Contract currency:

Particular Condition of Contract = Ac + Bc Imc/loc
where:

Particular Condition of Contradcs the adjustment factor fc
the porton of the Contract Price payable in a spec
currency fico

Ac andBc are coefficients7

Imc is the index prevailing at the end of the month be
invoiced andloc is the index prevailing twentgight (28)
days beforeTenderopening for inputs payable; both the
specific currency HAcoO.

If the value of the index is changed after it has been usel
calculation, the calculation shall be corrected and
adjustment made in the next payment certificate. The i
value shall be deemed to take accooindll changes in cos
due to fluctuations in costs.

The Contractor shall submit to th&ngineer monthly
statements in the format indicated in the Specifications
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50

Payments

Payments

49.2

49.3

49.4

49.5

50.1

50.2

the estimated value of Maintenance Serviceshd®ilitation
Works, Improvement Works, and Emergency Works
separated items covering the Works and Services fol
corresponding month.

TheEngineershalt heck t he Contract
and certify within fourteen (14) days the ambtmbe paid to
the Contractor.

The value of Services executed shall be certified by
Engineer takingnto account the monthly amount included
the Bill of Quantities for Maintenance Services and
achievement of the Performance Standards the
Maintenance Services adjusted for any payment reductio
accordance witlisCC SubClause 47.1.

The value of Works executed shall be certified by
Engineer takingnto account the value of the quantities
products executed and theqas in the Bill of Quantities.

The Engineer mayexclude any item certified in a previol
certificate or reduce the proportion of any item previot
certified in any certificate in the light of later information.

Payments shallbe adjusted for deductions for advar
payments, retention, and reductions for not achie'
Performance Standards for Maintenance Services.
Employer shallpay the Contractor the amounts certified
the Engineer inaccordance withGCC Clause 49,within
Ninety (90 days of the date of each certificate. If t
Employer makes late payment, the Contractor shall be
interest on the late payment in the next payment. Inte
shall be calculated from the date by which the payn
should have been made to the date when the late paym
is made at the prevailing rate of interest for commel
borrowing for each of the currencies in which payments
made.

If an amount certified is increased in a later certificate or
result of an award bthe Adjudicator or an Arbitrator, th
Contractor shall be paid interest upon the delayed payme
set out in this clause. Interest shall be calculated fromr
date upon which the increased amount would have
certified in the absence of dispute. Tihterest rate shall b
determined as per St@®lause 50.1
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51

52.

Retention and
Reductions

Taxes and
Duties

50.3

50.4

51.1

51.2

51.3

514

52.1

Unless otherwise stated, all payments and deductions w
paid or charged in the proportions of currencies compri
the Contract Price.

Items of the Works for which no rate orige has beer
entered in the Bill of Quantities will not be paid for by 1
Employer andshall be deemed covered by other rates
prices in the Contract.

The Employer shallretain the percentage indicated in f
PARTICULAR CONDITION OF CONTRACTfrom each
payment due to the Contractor for Rehabilitation Works
Improvement Works, except for the types of works speci
in the PARTICULAR CONDITION OF CONTRACT The
regular monthly lumgum payments for performanbased
Maintenance Services will not be subject to retentions, ur
indicated in the PARTICULAR CONDITION OF
CONTRACT.

On completion of the Rehabilitation and Improvem
Works, half the total amount retained shall be repaid tc
Contractor and the o¢h half after twelve (12) months ha
passed and thengineer hasertified that all Defects notifie
by theEngineer tahe Contractor have been corrected bei
the end of this period.

On completion of the whole Works and Services,
Contracto may substitute ret
demando Bank guarantee.

Reduction of monthly payments for Maintenance Serv
due to non compliance with the Service Levels will be m
as indicated inGCC SubClause 47.1. The amount
Reduction forthe days in which the Road was not comply
with the Performance Standards will not be paid or ref
even after the Contractor-sestablishes the quality levels
the standards required by the contract

Except as otherwisgpecifically provided in the Contract, tt
Contractor shall bear and pay all taxes, duties, levies
charges assessed on the Contractor, its Subcontractc
their employees by all municipal, state or natio
government authorities in connection withetWorks anc
Services in and outside of the country where the Sit
located.
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53.

Securities

52.2

52.3

531

53.2

If any tax exemptions, reductions, allowances or privile
may be available to the Contractor in the country where
Site is located, th&mployer shalluse its besendeavors tc
enable the Contractor to benefit from any such tax savin
the maximum allowable extent.

For the purpose of the Contract, it is agreed that the Cor
Price specified in the Form of Contract Agreement is bs
on the taxes, dugs, levies and charges prevailing at the ¢
twenty-eight (28) days prior to the date tehdersubmission
in the country where the Site is located (hereinafter c¢
ATaxo) . I f any rates of T
Tax is introduced, an esting Tax is abolished, or ar
change in interpretation or application of any Tax occur
the course of the performance of the Contract, which wz
will be assessed on the Contractor, Subcontractors or
employees in connection with performancetiod Contract,
an equitable adjustment of the Contract Price shall be r
to fully take into account any such change by addition tc
Contract Price or deduction therefrom, as the case may |
accordance witlsCC Clause 37 hereof.

Issuance of Securities

The Contractor shall provide the securities specified belo
favor of the Employer atthe times, and in the amour
manner and form specified below.

Advance Payment Security

53.2.1The Contractor shall, within twen#ight (28) days of
the notification of contract award, provide a secu
in an amount equal to the advance payn
calculated in accordance with the corresponc
PARTICULAR CONDITION OF CONTRACTto
the Contract Agreement, and in the same currenc
currercies

53.2.2 The security shall be in the form provided in 1
tenderingdocuments or in another form accepta
to theEmployer The amount of the security shall
reduced in proportion to the value of the Works i
Services executed by and paid to thentCactor from
time to time, and shall automatically become r
and void when the full amount of the advar
payment has been recovered by Hraployer The
security shall be returned to the Contrac

129



54.

55

immediately after its expiration.

53.3 Performancé&ecurity

Certificate of 54.1
Completion

Final Statement 55.1

53.3.1The Contractor shall, within twenwight (28) days o
the notification of contract award, provide a secu
for the due performance of the Contract in
amount  specified in the PARTICULAR
CONDITION OF CONTRACT

53.3.2The security shdlbe denominated in the currency
currencies of the Contract, or in a freely converti
currency acceptable to tliemployer and shall be ir
one of the forms of guarantees provided in
tenderingdocuments, as stipulated by tEenployer
in the PARTICULAR CONDITION OF
CONTRACT, or in another form acceptable to t
Employer

53.3.3 The security shall automatically become null a
void, twelve (12) months after Completion of
Works and Services under the Contract, provi
however, that if the Defectsability Period has beel
extended on any part of the Works pursuanB@C
SubClause 41.8 hereof, the Contractor shall issu
additional security in an amount proportionate to
Contract Price of that part. The security shall
returned to the Cordctor immediately after it
expiration.

The Contractor shall request thiengineer toissue a
Certificate of Completion of the Rehabilitation Worl
Improvement Works and Emergency Works, or parts thel
as applicableand theEngineer willdo so upon deciding th:
the work is completed.

The Contractor shall supply theéngineer witha detailed
account of the total amount that the Contractor consi
payable under the Contract before the efhdhe Defects
Liability Period. TheEngineer shalissue a Defects Liability
Certificate and certify any final payment that is due to
Contractor within fiftysix (56) days of receiving th
Contractords account i f 1,
the Engineer shalissue within fiftysix (56) days a schedu
that states the scope of the corrections or additions the
necessary. If the Final Account is still unsatisfactory afte
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56

57.

58

. Discharge

As Built
Drawings and
Manuals

Suspension

56.1

57.1

57.2

58.1

has been resubmitted, tHengineer shalldecide on the
amount payable to the Contractor and issue a payn
certificate.

Upon submission of the Final Statement, the Contractor
give to theEngineer a written discharge confirming that tl
total of the Final Statement represents full andalf
settlement of all monies due to the Contractor arising ot
or in respect of the Contract. Provided that such disch
shall become effective only after payment due under
Final Payment Certificate issued pursuant to-Siduse 55
has been made drthe performance security referred to
SubClause 53.3, if any, has been returned to the Contrac

| f ias builto Drawings a
Contractor shall supply them by the dates stated in
PARTICULAR CONDITION OF CONTRACT

If the Contractor does not supply the Drawings an
manuals by the dates stated in tHRARTICULAR
CONDITION OF CONTRACT or they do not receive th
Engineed s a p p r Emginedr shaiWitiheld the amoun
staed in thePARTICULAR CONDITION OF CONTRACT
from payments due to the Contractor.

REMEDIES

The Employer mayrequest theEngineer by notice to the
Contractor, to order the Contractor to suspend perform
of any or all of its obgations under the Contract. Su
notice shall specify the obligation of which performance i
be suspended, the effective date of the suspension ar
reasons therefore. The Contractor shall thereupon sus
performance of such obligation (excepidgk obligations
necessary for the care or preservation of the Site and W
until ordered in writing to resume such performance by
Engineer

If, by virtue of a suspension order given by tBegineey
ot her than by r eas onrloehch of
the Contract, the Contr ac
obligations is suspended for an aggregate period of 1
than ninety (90) days, then at any time thereafter
provided that at that time such performance is
suspended, the Conttac may give a notice to thengineer
requiring that theEmployer shall within twentyeight (28)
days of receipt of the notice, order the resumption of
performance or request and subsequently order a char
accordance withGCC SubClause 63.1, eXading the
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58.2

58.3

performance of the suspended obligations from the Conti
If the Employer failsto do so within such period, tt
Contractor may, by a further notice to thagineey elect to
treat the suspension as termination of the Contract L
GCCSubClause 59.1.

If

(a) the Employer hasfailed to pay the Contractor ar
sum due under the Contract within the speci
period, has failed to approve any invoice
supporting documents without just cause pursuar
the Contract, or commits a substantiaséach of the
Contract, the Contractor may give a notice to
Employer thatrequires payment of such sum, w
interest thereon as stipulated (BCC Sub-Clause
50.1, requires approval of such invoice or suppor
documents, or specifies the breach aeduires the
Employer toremedy the same, as the case may b
the Employer failsto pay such sum together wi
such interest, fails to approve such invoice
supporting documents or give its reasons
withholding such approval, or fails to remedy I
breach or take steps to remedy the breach w
fourteen (14) days aft
notice; or

(b) the Contractor is unable to carry out any of
obligations under the Contract for any reas
attributable to th&mployer including but nolimited
to theEmployebs f ailure to ptr
access to the Site, or failure to obtain e
governmental permit under theEmployeb ¢
responsibility and necessary for the execution an
completion of the Works and Services,

thentheComtact or may by fourte
Employer suspendperformance of all or any of it
obligations under the Contract, or reduce the rate of prog

| f t he Contractor s per f
suspended or the rate of progrés reduced pursuant to tr
GCC Clause 58, then the Time for Completion shall
extended in accordance wiBCC SubClause 64, and an
and all additional costs or expenses incurred by
Contractor as a result of such suspension or reduction
be id by theEmployer tothe Contractor in addition to tF
Contract Price, except in the case of suspension ord
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59.

reduction in the rate of |
default or breach of the Contract.

58.4 During the period of suspensiorhet Contractor shall nc
remove from the Site any Plant and Equipment or

Contractordos Equipment, w
theEmployer
Termination 59.1 Termination forEmployeb s Conveni ence

59.1.1The Employer mayat any time termiate the Contrac
for any reason by giving the Contractor a notice
termination that refers to thGCC Sub-Clause 59.1.

59.1.2Upon receipt of the notice of termination undxCC
SubClause 59.1.1, the Contractor shall eitl
immediately or upon the datspecified in the notic
of termination

(a) cease all further work, except for such work
the Employer mayspecify in the notice o
termination for the sole purpose of protecti
that part of the Works and Services alre:
executed, or any work requir¢d leave the Site
in a clean and safe condition,

(b) terminate all subcontracts, except those to
assigned to th&mployer pursuartio paragrapl

(d) (ii) below,
(c) remove al/l Contrac
repatri at e t he Co

Sucontractorsd persor
from the Site any wreckage, rubbish and de
of any kind, and leave the whole of the Site i
clean and safe condition.

(d) In addition, the Contractor, subject to t
payment specified ilGCC SubClause 59.3,
shall

(i) deliver to the Employer theparts of the
Works executed by the Contractor up to
date of termination,

(ii) to the extent legally possible, assign to
Employer allright, title and benefit of the
Contractor to the Works and Services anc
the Plant and Equipment as of the date

133



termination, and, as may be required by
Employer in any subcontracts concludt
between the Contractor and
Subcontractors

(i) deliver to theEmployer allnon-proprietary
drawings, specifications arather document:
prepared by the Contractor or |
Subcontractors as at the date of termina
in connection with the Works.

59.1.3In the event of termination of the Contract un@G&C
SubClause 59.1.1, th&mployer shallpay to the
Contractor the followng amounts:

(a) the Contract Price, properly attributable to
parts of the works and services executed by
Contractor as of the date of termination,

(b) the costs reasonably incurred by the Contractc

the removal of the @
the Site and in the repatriation of t
Contractorods and its

(c) any amounts to be paid by the Contractor tc
Subcontractors in  connection with
termination of any subcontracts, including &
cancellation charges,

(d) thecosts incurred by the Contractor in protect
and leaving the Site in a clean and s
condition pursuant to paragraph (a) GICC
SubClause 59.1.2,

(e) the cost of satisfying all other obligatior
commitments and claims that the Contrac
may in goodfaith have undertaken with thir
parties in connection with the Contract and t
are not covered by paragraphs (a) through
above.

592 Termination for Contractol
59.2.1The Employer without prejudice to any other rights
remedies it my@ possess, may terminate the Conti
forthwith in the following circumstances by giving
notice of termination and its reasons therefore to

Contractor, referring to thiCC Sub-Clause 59.2:
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(a) if the Contractor becomes bankrupt or insolvi
has a receiving order issued against
compounds with its creditors, or, if tf
Contractor is a corporation, a resolution
passed or order is made for its winding up (ot
than a voluntary liquidation for the purposes
amalgamation or reconstruction), eceiver is
appointed over any part of its undertaking
assets, or if the Contractor takes or suffers
other analogous action in consequence of de

(b) if the Contractor assigns or transfers the Conti
or any right or interest therein in violatiof the
provision of GCCClause 13;

(c) if the Contractor, in the judgment of tl
Employer hasengaged in corrupt, frauduler
collusive or coercive practices in competing
or in executing the Contract.

For the purpose of this Sublause:

(i) AcacriupeoBris tF
receiving or soliciting, directly or indirectly
of anything of value to influence improper
the actions of another party;

(ii1) Afraudulent pra
including a misrepresentation, that knowing
or recklessly misleads, or attempts
mislead, a party to obtain a financial or otl
benefit or to avoid an obligation;

(i) Acol |l usi ve pr
between two or more parties designed
achieve an improper purpose, including
influence improperly the actions of anoth
party;

(iv) fAcoercive pract
or threatening to impair or harm, directly
indirectly, any party or the property of tt
party to influence improperly the actions o
party;

(v) Aobpsrtarcutcitcievoe i s

(aa) deliberately destroying, falsifyini
altering or concealing of evidenc
material to the investigation or makir
false statements to investigators
order to materially impede a Bar
investigation into allegations of
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corrupt, fraudulep coercive or
collusive practice; and/or threatenir
harassing or intimidating any party
prevent it from disclosing it
knowledge of matters relevant to t
investigation or from pursuing th
investigation, or

(bb) acts intended to materially impetie
exercise of the
audit rights provided for under Su
Clause 1.15 [Inspections and Audits
the Bank].

59.2.2If the Contractor

(a) has abandoned or repudiated the Contract

(b)

(©)

(d)

has without valid reason failed to commel
work on the Road promptly or has suspenc
(other than pursuant t6CC SubClause 58.2’
the progress of Contract performance for m
than twentyeight (28) days after receiving
written instruction from the Employer to
proceed,

persistently fails to execute ethContract in
accordance with the Contract, such failure be
defined in thePARTICULAR CONDITION OF
CONTRACT, or persistently neglects otherwi
to carry out its obligations under the Contr.
without just cause,

refuses or is unable to provide sciffint
materials, services olabour to execute anc
complete the Works and Services in the mar
specified in the program furnished unde€C
Clause 17 at rates of progress that ¢
reasonable assurance to tBmployer thatthe
Contractor can attain congtion of the works
and services by the Time for Completion
extended,

then theEmployer may without prejudice to an
other rights it may possess under the Contract, gi
notice to the Contractor stating the nature of
default and requiring the Caattor to remedy th
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same. If the Contractor fails to remedy or to t:
steps to remedy the same within fourteen (14)
of its receipt of such notice, then tEBenployer may
terminate the Contract forthwith by giving a noti
of termination to the Contctor that refers to thi:
GCCSubClause 59.2.

59.2.3Upon receipt of the notice of termination undxcC
SubClauses 59.2.1 or 59.2.2, the Contractor st
either immediately or upon such date as is spec
in the notice of termination,

(a) cease all faher work, except for such work ¢
the Employer may specify in the notice o
termination for the sole purpose of protecting t
part of the Works and Services already executec
any work required to leave the Site in a clean
safe condition

(b) termnate all subcontracts, except those to
assigned to th&mployer basean the Employeb
written request,

(c) deliver to the Employer all drawings,
specifications and other documents prepared by
Contractor or its Subcontractors as of the date
termination in connection with the Works ai
Services.

59.2.4 The Contractor shall be entitled to be paid
Contract Price attributable to the Works and Serv
executed as of the date of termination, and the c
if any, incurred in protecting and inaeing the Site
in a clean and safe condition pursuant to parag
(@) of GCC SubClause 59.2.3. Any sums due t
Employer fromthe Contractor accruing prior to tt
date of termination shall be deducted from
amount to be paid to the Contractor undeis-
Contract.

59.3 Termination by Contractor
59.3.1If

(a) theEmployer hagailed to pay the Contractor ar
sum due under the Contract within the speci
period, has failed to approve any invoice

supporting documents without just cause pursual
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GCC Clause 50, or commits a substantial breacl
the Contract, the Contractor may give a notice to
Employer thatrequires payment of such sum, w
interest thereon as stipulated @&CC Sub-Clause
50.2, requires approval of such invoice or suppor
documents, or specifies the breach and requires
Employer toremedy the same, as the case may b
the Employer failsto pay such sum together wi
such interest, fails to approve such invoice
supporting documents or give its reasons

withholding such approval, fails to remedy t
breach or take steps to remedy the breach w
fourteen (14) days aft
notice, or

(b) the Contractor is unable to carry out any of
obligations under the Contract for any rea:
attribuable to the Employer including but not
limited to the Employeb s failure
possession of or access to the Site or other are
failure to obtain any governmental permit under

Employeb s responsibility
execution and/orcompletion of the Works an
Services,

then the Contractor may give a notice to Eraployer
thereof and if the Employer hasfailed to pay the
outstanding sum, to approve the invoice or suppor
documents, to give its reasons for withholding s
approwal, or to remedy the breach within twergight
(28) days of such notice, or if the Contractor is ¢
unable to carry out any of its obligations under
Contract for any reason attributable to tBenployer
within twenty-eight (28) days of the said nodi, the
Contractor may by a further notice to tismployer
referring to this GCC SubClause 59.3.1, forthwitl
terminate the Contract.

59.3.2The Contractor may terminate the Contract forthv
by giving a notice to th&mployer tothat effect,
referring to this GCC SubClause 59.3.2, if the
Employer becomedankrupt or insolvent, has
receiving order issued against it, compounds witt
creditors, or, being a corporation, if a resolutior
passed or order is made for its winding up (ot
than a voluntar liquidation for the purposes ¢
amalgamation or reconstruction), a receiver
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appointed over any part of its undertaking or ass
or if the Employer takesor suffers any othe
analogous action in consequence of debt.

59.3.3If the Contract is terminatl undeiGCC Sub-Clauses
59.3.1 or 59.3.2, then the Contractor st
immediately

(a) cease all further work, except for such work
may be necessary for the purpose of protecting
part of the Road already executed, or any w
required to leave the t8i in a clean and sai
condition,

(b) terminate all subcontracts, except those to
assigned to th&mployer pursuanto paragraph (d

(ii),
(c)r emove all Contractor
and repatri ate t he

Subcont r amel vomshé Sitp.er s o

(d) In addition, the Contractor, subject to t
payment specified iGCC Sub-Clause 59.3.4, shall

() deliver to theEmployer theparts of the Roac
executed by the Contractor up to the date
termination,

(ii) to the extent legally paible, assign to th
Employer allright, title and benefit of the
Contractor to the Road and to the Plant
Equipment as of the date of termination, a
as may be required by tlEmployer in any
subcontracts  concluded  between
Contractor and its Sabntractors,

(i) deliver to the Employer all drawings,
specifications and other documents prepe
by the Contractor or its Subcontractors as
the date of termination in connection with t
Works and Services.

59.3.41f the Contract is terminated undéCC Sub-Clauses
59.3.1 or 59.3.2, th&eamployer shallpay to the
Contractor all payments specified B8CC Sub
Clause 59.1.3, and reasonable compensation fc
loss, except for loss of profit, or damage sustaine:
the Contractor arising out of, in cagction with or
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60

61

Provisional
Sum

Use of
Provisional
Sum for
Emergency
Works

59.4

60.1

61.1

61.2

61.3

iIn consequence of such termination.

59.3.5Termination by the Contractor pursuant to tG€C
SubClause 59.3 is without prejudice to any otl
rights or remedies of the Contractor that may
exercised in lieu of or in addition to rightsnerred
by GCCSubClause 59.3.

In this GCC Clause 59, in calculating any monies due fr
the Employer tothe Contractor, account shall be taken of
sum previously paid by themployer tothe Contractor unde
the Contract, including any advanpayment paid pursuar
to the Contract.

PROVISIONAL SUM

AProvisional Sumo means a
use when authorized by tamployer forEmergency Works
and for contingencies, which sum may be used, in wbo|
in part, or not at all, on the instructions of theployer The
Contractor shall be entitled to only such amounts in res
of the work, supply or contingencies to which st
Provisional Sums relate as tlEmgineer shalldetermine in
accordance witthis Clause.

After detecting a situation which in the opinion of
Contractor justifies the execution of Emergency Works
otherwise as defined iIBCC Clause 29, the Contractor sh.
submit a TechnideReport to theEngineer characteriziniipe
situation, and state estimated works quantities to correc
emergency situation, and a Lump Sum price quotation fo
Emergency Works to be carried out. The price quots
should be based on the Specifioas stated in Section V
using the unit prices included in the Bill of Quantities.

If the execution of the Emergency Works require any acti
not priced in the Bill of Quantities, the Contractor will L
the price breakdowns included in the €on a ¢ Temderia
order to form the unit prices of the unpriced items to
included in the Price Quotation of the Emergency Works
in accordance with agreed methodology for approving
prices.

Upon receiving the request for Emergency VWaricluding a
Price Quotation, thé&engineer mayissue a Work Order ii
accordance witlGCC SubClause 29.2 for execution of tt
Emergency Works for a Lumum amount with a paymel
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62.

63

Use of
Provisional
Sum for
Contingencies

Change in
Assignments to
Contractor

62.1

63.1

Schedule agreed with the Contractor. The cost of t
Works will be coveredby the amounts included in tt
Provisional Sum.

The use of the Provisional Sum to cover for Contingen
will be done under the control and initiative of t
Engineein accordance with the conditionstbe Contract.

CHANGE IN CONTRACT ELEMENTS

Introducing a Change

63.1.11f so indicated in thePARTICULAR CONDITION

OF CONTRACT, the Employer shalhave the right
to propose, and subsequently require, thia¢
Engineer orderthe Contractor from time to tim
during the performance of the Contract to make
change, maodification, addition or deletion to, in
from the Assignments to the Contractor (hereina
called AChangeo), p r dsv
within the general scope of the Assignment and ¢
not constitute unrelated work and that it

technically practicable, taking into account both

state of advancement of the Works and Services
the technical compatibility of the Change envisa
with the nature of the Works and Services
specified in the Contract.

63.1.21f so indicated in thePARTICULAR CONDITION
OF CONTRACT, the Contractor may from time 1
time during its performance of the Contract prop
to the Employefwith a copy to theEnginee)y any
Change that the Contractor considers necessal
desirable to improve the quality, efficiency or saf
of the Works and Services. TEgnployer mayat its
discretion approve or reject any Change propose
the Contractor.

63.1.3Notwithstaring GCC SubClauses 63.1.1 and 63.1.
no change made necessary because of any defa
the Contractor in the performance of its obligatic
under the Contract shall be deemed to be a Che
and such change shall not result in any adjustme
the Conract Price or the Time for Completion.

63.1.4 The procedure on how to proceed with and exe
Changes is specified iBCC Sub-Clauses 63.2 an
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63.3, further details and sample forms are provi
in the Sample Forms and Procedures section ir
tenderingdocuments.

63.2 Changes Originating frolamployer

63.2.11f the Employer proposea Change pursuant 8CC

63.2.2

SubClause 63.1.1, it shall send to the Contractc
ARequest for Change
Contractor to prepare and furnish to thegireer, as
soon as reasonably pra
which shall include the following:

(a) brief description of the Change

(b) effect on the Time for Completion

(c) estimated cost of the Change

(d) effect on Functional Guarantees (if any)

(e) effect on any other provisions of the Contract

Prior t o preparing an
Proposal , o t he Contra
Engineeram Est i mate for Chas
shall be an estimate of the cost of preparing
submitting theChange Proposal.

Upon receipt of t he
Change Proposal, tiemployer shalldo one of the
following:

(a) accept the Contrac
to the Contractor to proceed with the preparatior
the Change Proposal,

(b) advise the Contractor of any part of its Estim
for Change Proposal that is unacceptable and re«
the Contractor to review its estimate,

(c) advise the Contractor that teenployer doesot
intend to proceed with the Change.

63.2.3Upon receipt ofieEmployeb s i nstr uct

under GCC SubClause 63.2.2 (a), the Contract
shall, with proper expedition, proceed with t
preparation of the Change Proposal, in accord:
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with GCCSubClause 63.2.1.

63.2.4The pricing of any Change shall, as & practicable
be calculated in accordance with the rates and p
included in the Contract. If such rates and prices
inequitable, the parties thereto shall agree on spe
rates for the valuation of the Change.

63.2.5 If before or during the mparation of the Chang
Proposal it becomes apparent that the aggre
effect of compliance therewith, and with all ott
Change Orders that have already become bin
upon the Contractor under thiSCC Clause 63,
would be to increase or decrease the t@an Price
as originally set forth in the Contract Agreement
more than fifteen percent (15%), the Contractor r
give a written notice of objection thereto prior
furnishing the Change Proposal as aforesaid. If
Employer accepts h e Co n tbjeetiont the
Employer shallwithdraw the proposed Change a
shall notify the Contractor in writing thereof.

The Contractorodos fail?@ld
affect its right to object to any subsequent reque
Changes or Change Orders herein, nfacafts right
to take into account, when making such subseq
objection, the percentage increase or decrease i
Contract Price that any Change not objected tc
the Contractor represents.

63.2.6 Upon receipt of the Change Proposal, Eraployer
and the Contractor shall mutually agree upon
matters therein contained. Within fourteen (14) d
after such agreement, thEmployer shall if it
intends to proceed with the Change, issue
Contractor with a Change Order.

If the Employer isunable to rach a decision withir
fourteen (14) days, it shall notify the Contractor w
details of when the Contractor can expect a decis

If the Employer decideshot to proceed with thi
Change for whatever reason, it shall, within the ¢
period of fourteen (14days, notify the Contractc
accordingly. Under such circumstances,

Contractor shall be entitled to reimbursement of
costs reasonably incurred by it in the preparatiol
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the Change Proposal, provided that these do
exceed the amount given biiet Contractor in its
Estimate for Change Proposal submitted
accordance witlsCC SubClause 63.2.2.

63.2.7 If the Employer andthe Contractor cannot reac
agreement on the price for the Change, an equit
adjustment to the Time for Completion, or arilgey
matters identified in the Change Proposal,
Employer maynevertheless instruct the Contrac
to proceed with the Ct¥t
Agreement Change Order

Upon receipt of a Pending Agreement Change Ot
the Contractor shall immed&y proceed with
effecting the Changes covered by such Order.

parties shall thereafter attempt to reach agreemel
the outstanding issues under the Change Proposi

If the parties cannot reach agreement within s
(60) days from the date of issud the Pending
Agreement Change Order, then the matter ma
referred to the Adjudicator in accordance with

provisions ofGCC SubClause 6.1.

63.3 Changes Originating from Contractor

63.3.1If the Contractor proposes a Change pursua@G&
SubClause 63.1.2, the Contractor shall submit to

Engineer a written AAppl i
Proposal , 0 giving reas
and including the information specified GCC Sub
Clause 63.2.1.

Upon receipt of the Application for Chany
Proposl, the parties shall follow the procedul
outlined in GCC SubClauses 63.2.6 and 63.2.
However, should theEmployer choosenot to
proceed, the Contractor shall not be entitled
recover the costs of preparing the Application
Change Proposal.

64. Extension Time 64.1 The Time(s) for Completion specified in tRARTICULAR
for Completion CONDITION OF CONTRACT shall be extended if th
Contractor is delayed or impeded in the performance of
of its obligations under the Contract by reason of anyel

following:
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65.

64.2

64.3

Release from 65.1
Performance

(@) any Change in the Works and Services
provided inGCCClause 63,

(b) any occurrence of Force Majeure as provide:
GCC Clause 38 and unforeseen conditions
provided inGCC Clause 36,

(c) any suspension order given by tEenployer
under GCCClause 58,

(d) any changes in laws and regulations as prov
in GCCClause 37, or

(e) any default or breach of the Contract by
Employer or any activity, act or omission of ar
other contractors employed by tBenployer or

() any other matte specifically mentioned in th
Contract

by such period as shall be fair and reasonable i
the circumstances and as shall fairly reflect the d
or impediment sustained by the Contractor.

Except where otherwise specifically provided in
Contract, the Contractor shall submit to thegineer anotice
of a claim for an extension of the Time for Completi
together with particulars of the event or circumsta
justifying such extension as soon as reasonably practis
after the commencement such event or circumstance. ¢
soon as reasonably practicable after receipt of such n
and supporting particulars of the claim, th@ployer andhe
Contractor shall agree upon the period of such extensio
the event that the Contractor does nuatept theEmployeb ¢
estimate of a fair and reasonable time extension,
Contractor shall be entitled to refer the matter to
Adjudicator, pursuant t&CC SubClause 6.1.

The Contractor shall at all times use its reasonable effol
minimize any delay in the performance of its obligatic
under the Contract.

If the Contract is frustrated by the outbreak of war or by
other event entirely outside the control of either
Employer orthe Contractor, thé&ngineer shalkertify that
the Contract has been frustrated. The Contractor shall |
the Site safe and stop work as quickly as possible
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receiving this certificate and shall be paid for all work cari
out before receiving it and for any work dad out
afterwards to which a commitment was made.
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Section VII: Particular Conditions of Contract (PCC)

The following Particular Conditions shall supplement@&@C. They are to be completed by the
Employerand presented as part of thenderingDocuments. Whenever there is a conflict, the
provisions herein shall prevail over those in@@C.

Reference toGCC clauses

1 The site is the area

The project is located il©entral Region The road starts aGilgil and ends at
Ol Kalou. The total rad length is approximatelg2km.

The name of th&ngineer is

General Manager (Maintenance)
Kenya National Highways Authority
P.O. Box 497142 00200

Nairobi

3 The following documents are also part of the Contract:
(a) Invitation to tender

(b) Instructions to tederers

(c) Conditions of Contract Part |

(d) Conditions of Contract Part Il

(e) Adjudication rules for the Construction Industry (October 2003
Chartered Institute of Arbitrators (Kenya)
() Standard Specifications

(g) Special Specifications

(h) Letter of Application

(i) Form of Tender and Appendix to Form of Tender
() Schedule of Rates

(k) Schedules of Supplementary Information

(I) Form of Contract Agreement

(m)Form of Performance Security

(n) Drawings

(o) TenderAddenda (tender notices

4 The language of the Contract and the law goveytihe Contract iEnglish

5 The address of tHemployer is
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The Director General,

Kenya National Highways Authority,
P.O. Box 49712 00100

NAIROBI

The address of thengineeris:

The General Manager Maintenance,
Kenya National Highways Authorit,
P.O. Box 49712 00100

NAIROBI

6 Dispute Resolution Method us€dRB

6.1.2 The Appointing Authority isThe Chartered Institute of ArbitratorsKenya.

6.1.3 Arbitration Proceedings shall be conducted in accordance with the following ru
procedure: Adjudication Rulesfor the Construction Industry (October 2003) L
Chartered Institute of Arbitrators (Kenya)

10.1 The Start Date shall be not later tha# days after the issuance of th@rder to
commence by the Engineer

10.2 The Time Scheduléor the achievement of specific Service LevelsSee Section X
Performance Specifications

12.2 The Contractor may subcontract under his own responsibility and without
approval of theEmployer thefollowing Works and Services provided they dat
represent more tha30 percentageof the contract value

14.2 The Employer shall give full possession of and access to the Site on Wdtlays
after the issuance of Commencement Order by the Engineer

19.2 (h) | The provisions concerning HMIDS preventionapply.

[

25.2 The Contractor shall establish a Self Control Unit

35.1 The Contractor shall take out and maintain in effect the following insurances

sums and deductibles shown below:
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1 Minimum Third Party Insurancei 0.3% of Contract Value

39.1 The Time for Completion are the following4 Months

394 Payment reductions aridquidated damagewill be charged apenalty for delay in
meeting the service level requirements for periods bey&hdlays and are no
recoverable ithe subsequenmnonthly payment certificates.

44.1 The payment of the Contract Price will be made in the following cuyrelkenya
Shillings

45.1 The amount of the Advance PaymentN® Advance Payment

48.1 Price Adjustments dod$OT apply in this Contract

53.3.1 | The amount of the Performance Securitysper cent of Contract Price in the forrn
of Unconditional Bank Guarantee.

53.3.2 | The form of guaranteeshall only be in the form ofain Unconditional Bank
Guarantee from a reputable bank

59.2.2(c)| Persistencéailure to comply with the required service levels for a continuous ps
of three (3) monthswill lead to termination of the Contract.

63.1.1 | TheEmployer hashe right to propose a change in the contrées
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SECTION VIII: S tandard Contract Forms

SF1: Form of Agreement

SF2: Form of Performance Bank Guarantee(Unconditional)
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KENYA NATIONAL HIGHWAYS AUTHORITY (KeNHA)

Nairobi,

FORM OF AGREEMENT

,,,,,,,,

THIS AGREEMENT is madeonéh. é é é éééday of € éé é ébétdetrétide

Kenya hereinafter called "the Employef of the one

part

of P. O. Box 4971200100,

And

here nafter called Athe Contractor"” of

WHEREAS theEmployer isdesirous that certain works should be executed, viz.

PERFORMANCE BASED ROAD CONTRACT FOR THE MAINTENANCE OF GILGIL
i OL KALOU (A4) ROAD

and has accepted a Contract by the Catdrdor the execution completion and maintenance of
such works NOW THIS AGREEMENT WITNESSES as follows:

In this agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafterreef to.

The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz.:

X

X

X

The Contract Agreement;

The Letter of award by themployer

The Letter of Acceptance by the Contractor;

The Form of Contract and Appendixthe Form of Contract;

The Conditions of Contract Part I;

The Conditions of Contract Part II;

The Standard Specification for Road and Bridge Construction, 1986;
The Special Specifications;

The Drawings;

The priced Bill of quantities;

Conditions to the @ntract and instructions to the Contractor;
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All aforesaid documents are hereinafter referred to as "The Contract".

In consideration of the payment to be made byBheployer tothe Contractor, the Contractor
hereby covenants with tiemployer toexecutecomplete and maintain the works in conformity
in all respects with the provisions of the Contract.

The Employer herebycovenants to pay the Contractor in consideration of the execution,
completion and maintenance of the works for the Contract Price &trtég and in the manner
prescribed by the Contract.

IN WITNESS HEREOF the parties that have caused this Agreemenetebatedhis
eééday oéeéee@sé

SEALED with the Common Seal of

(Insert the Name of the relevaAuthority)

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeééééceccececeececeeeéééeececeecee.)

)
In thepresence of )
1. Director General )
)
2. General Manager (Maintenance) )
SEALED with the Common Seal of
(Insert the Name oTendej
............................................................................................ )
In thepresence of )
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1. Managing Directar

2. Director/Secretary
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FORM OF PERFORMANCE BANK GUARANTEE (UNCONDITIONAL)

To:

The Director General,

Kenya National Highway Authority,
P.O. Box 49712 00100

NAIROBI

KENYA

1. WHEREAS

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeeceeeeeeeeeeeeeeeceeeeeeeeeece

(hereinafter called the Contractor) has undentak pursuance of contract No.
KeNHA/ RD/ &¢é ./ 201

,,,,,,

,,,,,,,,,,,,,,,,,

eééécééeecééeeeceeeceeéeee. datéedkker ééeéeeéé
é . toexecutehe

PERFORMANCE BASED ROAD CONTRACT FOR THE MAINTENANCE OF
GILGIL T OL KALOU (A4) ROAD

(hereinafter called the fAContract o)

2 AND WHEREAS it has been stipulated by you in the said Contract that the Contractor
shall furnish you with a Banuarantee by a recognized bank for the sum specified in
the Appendix to Form of Tender as security for compliance with his obligations in
accordance with the Contract;

3. AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;
3. NOW THEREFORE we (name of Bank)

//////////////////////////

////////////////////////////////////

,,,,,,,

eeeeeeece

(hereinafter called fAthe Banko) hereby aff
to you on behalf of the Contractor up to a total of

,,,,,,,,,,,,,,,,,,,,

Amount in

/////////////////////////////////

eeé
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,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eEééeéeéecéecécécéeceéeéceeéeéeéeéeéeéeéeceéece

and we undertake to pay to you, upon your first written demand and without cavil or
argument, any sum or suméthin and up to the limits as aforesaid without your needing
to prove or show grounds or reasons for the sum specified therein.

We hereby waive the necessity of you demanding the said debt from the Contractor before
presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the Contract
or of the Works to be performedere undeor of any of the Contract Documents which may be
made between you and the Contractor shall in any way release us frdrabgity under this
Guarantee and we hereby waive notice of any such change, addition or modification

This Guarantee shall be valid until 28 days after issuing of the Defects Liability Certificate.
AUTHORI SED SI GNATORY FOR THE BANKéééeéeéeéeéeké

,,,,,,,,,,,,,,,,

Nameo f bankééééééeéeécééeéeéecéeeeéé

,,,,,,,,,,,,,,,

Date eééeééceéceceéeecéecéce
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PART 371 Specifications
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SECTION IX: Performance Specifications

2.1

2.2

2.2.1

2.2.2

Description of Project Road

The Project is located iGentral Region The road starts &ilgil and end©l kalou.
The total length of this road is approximat8BKm.

Scope of Services to be provided
Performance based Routine Maintenance Services

The services to be provided by the Contractor include all activities, physical and others,
which theContractor needs to carry out in order to comply with the Service Levels and
other output and performance criteria indicated in the contract, or with any other
requirements of the contract. In particular, they include management tasks and physical
works asociated with the following roacklated assets and items:

Inspect road, identify and remove all obstructions
Maintenance and repairs to carriageway and shoulders

Clear side drains, mitre drains, «ft drains

Repair and replace scotiecks Gabion baes and Mattresses / Stone pitching
Repair eroded ditches

Clean cross culverts, access culverts, outlets and inlets
Headwall repairs

Clear stream channels

Vegetation control: grass slashing, bush clearing, tree pruning
De-silt drifts

Maintenance and mineepairs to bridges.

=4 =4 A4 =4 A4 -4 A5 -4 -5 -2 _-A_-°

Replace vandalized guardrail/knocked down

Performance based routine maintenance services will be paid for as dufix@cum
per km per month, with payment reductions made for norcompliance if
appropriate.

Rehabilitation and improvement works

Repairs and Maintenance works will be carried out by the Contractor when specifically
instructed by th&ngineer Activities include:

Site clearance

Earthworks

Excavationand filling for structures
Culvert and drainage works
Passage of aiffic

Grading and gravelling works

= =4 =4 -8 -8 -9
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2.2.3

2.3

Paved roadsshoulder maintenance and repairs
Natural material bases and subbase

Cement and lime treated subgrade,subbase and base
Bituminous surface treatment and surface dressing
Bituminous mixes

Concrete works (majatructures)

Road furniture repair and maintenance

Miscellaneous bridge/drift works

= =4 =8 _8_-48_9_°5_2°

Repairs and maintenance works will be paid for as measured items in accordance with the
unit rates in the Bill of Quantities.

Emergency Works

Emergency works, by definitiorgre unforeseen at the time of preparing the contract.
Severe weather conditions such as unusually high rainfall can lead to flash floods which
may cause wasbuts and other damage to the carriageway and other features of the road
and its corridor. Whilegecific items of work are not known at the start of the Contract it

is prudent to include some general items which are indicative of the type of works that
may be required. These have been included in the Bill of Quantities for Repairs,
Maintenance and Emgency Works as they will probably be the same items, e.g. repairs
and maintenance under an emergency situation. The quantities are nominal as they cannot
be defined in advance.

In the event of an emergency the Contractor should draw to the attentieEofgineer

that certain works need to be carried out to repair the carriageway and other road features
to restore the safe passage of traffic along the road and ensure the integrity of the road
and its corridor. The Contractor shall give thegineeran estimate of the extent of the
required activities and an estimate of the costs based on the Bill of Quantities. The
Engineerwill consider the information and instruct the Contractor to carry out such
works as are necessary.

Emergency works will be paid fas measured items in accordance with the unit rates in
the Bill of Quantities.

Timetable for Measuring Compliance with Service Level Requirements

I n order to respect the Contractords ini
service levels wilbe introduced gradually as shown in Tablk 2.

Table 21 Timetable for Compliance with Service Level Requirements

Contract Road Safety Durability
Month Compliance required on %4 Compliance required on ¢
of contract road of contract road
1 50 50
2 100 75
3 100 100
4 until end of 100 100
Contract
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2.4  Specification for Service Levels for Road Safety

The road user must be able to travel at a certain level of safety, unobstructed by objects,
washout material and other debris on the gravel wearing coamse shoulders. The
criteria for determining the service levels for safety are given in Taldle The
enforcement of these criteria is expected to be an immediate priority of the contractor due
to the critical importance of road safety, and 100% complienegpected from Month 2,

as shown in the Timetable in Tablel2Compliance will be determined by Visual
Inspection.

Table 22 Service Levels for Road Safety

Iltem Service Level Time Allowed

Cleanliness off The road must always be clean and fres

the road soil, debris, trash and other objects, wh
pavement must be removed within the time given
surfacing and | they pose:

shoulders

1 A high danger to traffic: such g 6 hours
rocks, fallen trees, dead animg
abandoned vehicles, fly tippin
and other larg obstacles etc:

1 A lesser (medium) danger 24 hours
traffic: such as material washed
to the road after storms etc:

2.5  Specification for Service Levels for Road Durability

2.5.1 Pavement, shoulders and Righof-Way

The servicdevel criteria for roagppavement, shoulders including the road resefyeved roads
are defined as follows:

Measurement/ . .
Time allowed for repairs or

ltem Service Level :
Detection Tolerance permitted

Potholes - | Permitted maximum dimension ¢ Visual inspetion. | Visible potholes must be
any singlepothole is150mm for Ruler attended to withi@8 hours
Very Good Service Level and

300mm for Good Service Level

Permitted maximum number of
accumulated potholes with an

equivalent diameter greater thar
150mm in any continuous 1,000
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Measurement/

Time allowed for repairs or

Item Service Level _
Detection Tolerance permitted
section is3 for Very Good and 6
for Good.

Patching Patches (i) shall be square or | AVisual inspection| Non-complying patches
rectangular, (ii) shall be level wif for detection of | must be epaired within7
surrounding pavement, (iii) shall ~Shape and days for Very Good and
be made using materials similar material used 21days for GOOO.' SLs.
those used for the surrounding |A Straight Edge after their detection.
pavement, ad (iv) shall not have| Ruler to check if
cracks wider than three (3) mm. patch is '?Ve' with

surrounding
pavement

A Small transparen
ruler for cracks.

Cracking in | There shall not be any cracks | Crack widths Cracks more than 3 mm

pavement |Mmore than 3 mm wide. measuredavith small | wide must be sealed withi

(A crackis tran.sparent ruler. 114 daysafter their

linear Forisolated cracks | detection.

opening in the ficrac

pavement includes 0.5 m on

with a width each side of the

of more thar crack, multiplied by

3 mm.) the length of the

crack plus 0,5 m at
each end.

Multiple For any 50m section of the Formultiple cracks | Areas with multiple cracks

cracks in pavement, the cracked area can and cracks crossing must be sealed withip8

the be more than two (2) percent of | each other, the daysafter their detection.

pavement |the pavement surface. Afcracked
equivalent to a
rectangle area,
parallel to the lanes
which fully encloses
the cracks, and
where the closest
crack is at least 0.2
m away from the
sides of the
rectangle.

Cleanliness | The road surface must always b Visual inspection | Dirt, debris and obstacles

of the clean and free of soil, debris, tra must be removed:
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Measurement/

Time allowed for repairs or

Item Service Level _
Detection Tolerance permitted
pavement |and other objects. A within 6 hours for Very
surface and Good SL and 8 hours
shoulders. for Good SL if they pose
a danger to traffisafety
A Within 5 days for Very
Good and 7 days for
Goodif they do not pose
any danger to traffic
safety.
Rutting There shall not be ruts deeper th Measured with 2 | Rutting above threshold
3cm for Very Good and 4cm for | rulers (horizontal | value must be eliminated
Good SL ruler of three 3m | \yithin 28 days for Very
: length placed Good and 56 days for
Rutting of more than ten (10) mr perpendicularly _ y
shall not be present in more tha | across lane: rqt | ©00d of detection.
percent of the length of a given | depth measured as
lane in any one kilometre of the | space between
road sections defined in the horizontal uler and
contract. lowest point of rut,
using a small ruler
with scale in mm)
Ravelling |Ravelled areas must not exist. |Visual inspection. |Ravelled aras must be
sealed withir28 days for
Very Good and 56 days
for Good after their
detection.
Loose There shall not be loose paveme¢ Visual inspection | Repairs must be complete
Pavement |edges, or pieces of pavement within28 days for Very
edges breaking off at the edges. Good and 56 days for
Good after the detection ot
the defect.
Height of | Difference in height at edge of | Measured with ruler Repairs must be complete
shoulders | pavement shall not be more thay With scale in mm. | within 28 days for Very
vs. height of| 5cm. Good and 56 days for
pavement Good after the detection of
the defect.
Paved Must always be Visual inspection | Repairs must be complete
shoulders | A sealed to avoid water within 28 days for Very

penetration

A without deformations and
erosion

Good and 56 days for
Good after the detection of
the defect.
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Measurement/

Time allowed for repairs or

Item Service Level _
Detection Tolerance permitted
A free of potholes
Embankme | Without deformations and Visual inspection | Repairs must be complete
nt slopes |erosions. within seven (7) days aftel

the detection of the defect
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Measurement/

Time allowed for repairs or

Item Service Level _
Detection Tolerance permitted
Slopesin | Slopesin cuts must be stable Visual inspection fo| Fallen slope material must
cuts and/or adequate retaining walls | slope material on | be removed
and slope stabilization measureg Shoulders or .
. Quantities below 50 fn
must be in place. pavement )
A from pavement within 4
hous after detection
A from shoulders within 48
hours after detection.
Between 50 rand 500 m
A from pavement within 2
hours after detection
A from shoulders within 9
hours after detection
Note: For landslides
classified 4
different rules apply.
Trees Trees within rightof-way must be Visual inspection. | Immediate
within protected as necessary.
right -of-
way
Right-of- Height of vegetation (except treq Visual inspection. |Vegetation exceeding the
way (outsidegl must be: Measurement with | threshold height must be
pavement | A less than 20 cm on slopes ruler. cut back within seven (7)
and towards the road days after detection.
shoulders). | A jessthan 1.0 m otherwise
A must not disturb drainage
Trash, debris, etc. Visual inspection. | Trash, debris and other
objects must be removed
within seven (7) days aftel
detection.
Removal of | Slides of slope material onto the If the contractor Traffic flow to be re
slides road are considered an Emergel intends to invoke th{ established within a

if
Athe quantity of the material is
above 500 r) or

Aif the slide blocks all lanes and

the road traffic icompletely

contract provisions
for emergencies, he
estimates the
guantities and

immediately informs

maximum of 12 hours.

Period for removal of othe
slide material is set by

Engineer depending on th
extent of the slide materia
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Measurement/ . .
Time allowed for repairs or

Detection Tolerance permitted

ltem Service Level

interrupted, and quantity is Engineer, who thenion site.
above 50 m verifies.

2.52 Drainage

In general terms the contractor must ensure that all drainage elements and structures are
without olstructions which may reduce their normal cresstion and impede the free
flow of water.

The Service Level requirements for drainage systems and drainage structures are shown
in Table 23. Compliance will be determined by Visual Inspection.

Table 23: Service Levels for Drainage

Item Service Level Time Allowed for Repairs and
Tolerances Permitted

Side drains, ditches, mitf Must be clean and free ( Tolerance permitted:
drains and unlined verticé obstacles Siltation/Obstructions must lessati
drains 50mm in depth.

Siltation/Obstructions must K
cleared within 7 days after detectio

Damages must be repaired within
weeks after detection.

Culverts and access drifts Must be clean and free ( As above
obstacles and  withot
structural damage. Must |
firmly contained by
surrounding soil or materia

Scour checks and oth{ Must be desilted, | As above
erosion protection structures| structurally sound  an|
firmly contained in

surrounding soil or materia

Cleaning of manholes ar
gulleys
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2.53 Road furniture

The Service Level requirements fiarad furniture including road markingse as shown in the

following table:

Item

Service Level

Measurement/

Detection

Time allowed for repairs or
Tolerance permitted

Information signs

Signal has tde present,
complete, clean, legible,
and structurally sound

Visual inspection

Warning signs

Signal has tde present,
complete, clean, legible
and structurally sound; an
clearly visible at night.

Visual inspection

Traffic ruling signs

Signal has to be present,
complete, clean, legible
and structurally sound; an
clearly visible at night.

Visual inspectio

Horizontal
demarcation: and/ol
pavement paint

Have to be present, legibl
and firmly attached to
pavement. Micro spheres
must be firm and visible.

Visual inspection

Kilometre posts anc
guidance posts

Have to be present,
complete, clean, legible
ard structurally sound;
surface painted or
otherwise covered.

Visual inspection

Guardrails

Have to be present, clean
without any damage,
without corrosion.

Visual inspection

Absent or defect signs must
be replaced within seven (7
days.

Guardrails damaged by
accidents must be replaced
within seven (7) days

Road markings

Contractor must ensure
that all road markings

i ncl udielygaed
clear and visible

Visual inspection

Faded road markings and rg
reflectors are painted and
restoredwithin two (2) weeks
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2.5.4 Vegetation

This section specifies the Service Levels to be complied with in the case of vegetation

growing within theright-of-way/ road reserve.

Vegetation is to be controlled to the heights, at the locations and with the restrictions as

set out in Tabl@.4. Compliance will be measured with a tape measure.

Table 24: Vegetation Control Types

from edge of shoulders
back of side drain/ditch @
2m away from edge ¢
shoulder on straights ar
outside of curves, and 5
on the inside of cwes.
Also control of vegetatior
around street furniture ar
other features.

Type Height (mm) | Features applied to:
1. Vegetation Free Zone. | 0 Carriageway, shoulders and structures
2. Inner vegetation zon¢ 25 (min) to| Road verges and large vegetated ar

150 (max)

including surface water channels w
|l ongi tudi nal gr ad
vegetation control around:

Marker posts

Signposts

Bridge and culvert markers
Guardrails

Bridge abutments

Cross culvert ends and headwe
man hole and gulleys

1 Inner side drains

E R E

3. Outer vegetation zon( 50 (min) to| Bush clearing and vegetation cont
excluding zone 2. 300 (max) around:

1 Marker posts

1 Access culvert ends arn

headwalls

9 Outer side drains

f Channel s with
4. Growth encroaching int| Must be| Applies to vegetation control includin
Vegetation Free Zone frof removed if| trees, scrub or branches hanging over
the side or top. within ~ 5m| zone.

above the

road surface.
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2.5.5 Structures

26

The Contractor is responsible for the routine maintenance of afids;idetaining walls
and similar structures along the contract road.

The Service Levels for bridges, retaining walls and similar structures are given in Table

2.5below. Compliance will be determined by Visual Inspection.

Table 25: Service Levels for &uctures
. Time allowed for repairs or Tolerance
Item Service Level .
permitted

Steel or Guardrails must be present and r Contractor must immediately notify

other metal | deformed. All metal parts of Engineelin case of any condition whic

structures | overall structure shall be painted | threatens structural integrity of the
otherwise protected and free of |structure. Damage and defects must
corrosion Drainage system (e.g. | repaired within seve(7) days.
weep holes) to be kept in good
condition and fully functional.

Concrete | Guardrails must be present and | Contractor must immealtely notify

structures |painted. Beams and all other Engineelin case of any condition whic
structural parts must be in good |threatens structural integrity of the
conditions and fully functional. | structure. Damage and defects must
Drainage system (e.g. weep hole| repaired within seven (7) days.
in good condition and fully
functional.

Expansion |Clean and in good condition Damages and defects must be repaire

joints within seven (7) days.

Retention | Contractor must control presencg Damage and defects must be repaire(

walls and adequate condition of retenti| within seven (7) days.
walls and their drainage.

Riverbeds |Contractor must ensure free flow| Causes for nogompliance must be
water under bridge angp to 50 | eliminated within farrteen (14) days
metres upstream and downstrear after water has sufficiently receded to
Contractor must maintain design|allow minimum working conditions.
clearance under bridge. The
Contractor shall take all reasonalt
measures to control erosion arou
bridge abutments and piers.

Procedures for Inspection

The visual inspection will be undertaken as part of the Formal and Informal inspections.

The criteria for Service Levels will be etked at sections selected by Hregineerased

on visual appearance. TEmginees shall be the sole judge of compliance. If a specified
criterion is not met, the ordlometre section in which the deficit occurs will be judged
noncompliant
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2.6.1 Formal Inspections

Formal inspections will be carried out jointly by tBaegineerand the Road Manager at

the end of each month. The main purpose of the formal inspections is to enable the
Engineer o verify the information pitemenewith ed i n
the actual observed and measured conditions on the siteEfdireerwill prepare a

brief Memorandum describing (i) the general circumstances of the site visit, including

date, road sections visited, persons present, etc., (ii) angampliance which may have

been detected, and (iii) the time granted byEhgineerto the Contractor to remedy the

detected defects. Based on the outcome of the formal inspectioignthreerwill

correct any possible errors or misrepresentations in the Contraco s statem
countersign it and present it to tlEenployer for payment, and to the Contractor for
information.

Formal inspections will also be scheduled for the follgusite visits, whose purpose is
to verify if the Contractor has remedied the causkearlier norcompliance, within the
time frame granted by tHengineerand specified in the Memorandum.

2.6.2 Informal Inspections of Service Levels

The Engineemay carry out informal inspections of Service Levels as part of his general
mandate given to m by theEmployer He may do so on his own initiative, at any time

and anywhere on the roads included in the contract. If he detects any road sections where
the Service Level criteria are not met, he is obliged to inform the Contractor within 24
hours in witing, in order to enable the Contractor to take remedial action as soon as
possible. The results of informal inspections may not be used b¥ngaeerfor
purposes of correcting the Contractordés mo
for cass in which the traffic flow on the road has been completely interrupted.

2.7 Payment Method Monthly Statement)

The Monthly Statement to be submitted by the Contractor shall have the &rowatin

Table 26, which gives an example of how the statemsriillied out. The compliance or
nortcompliance is reported in the table and is used to determine the degree of compliance
and the payment reduction to be made in a particular month.
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Table 26: Monthly Statement for

(Sample Only)

CoNtract........cooeeveiiiiieeeieee e
Contract Road: AtoBtoC Contract No: .............
Road Section: From km: 500 Tokm: 25.00 Length of contract road: 20.00 km
District: Nyandarua Region: Central
Contract Month: 2 , October 201
Service Level Required Actual Compliance Non-compliance Payment
Compliance
Criteria Target km Compliance criteria Total Length % Reduction
Length Reduction
(km)
| Compliant km
1. Road Safety 100% 20.00 CIeanIinesT of carriageway 18.00 2.00 20% 0.40
2. Durability 75% 15.00 | Drainage 13.00 2.00 30% 0.60
75% 15.00 | Vegetation height 13.00 2.00 20% 0.40
75% 15.00 | Vegetation clearance 13.00 2.00 10% 0.20
75% 15.00 | Structures and river beds 13.00 2.00 20% 0.40
| | Total 2.00
Length of road for payment this = ‘Length of contract road' minus 'Payment reduction length'
month
\ = 20.00 - 200 |= 18.00 km
Less reductions for nerectified = 18.00 - 1.00 = 17.00
previous norcompliance (Tab 2.8)

Total payment due this month

'Rate per km per month' multiplied

‘Length of road for payment this month

by
= x Ksh/km X 17.00 km
= X Ksh
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2.8

Payment Reductions and Ligudated Damagego be applied on NorCompliance

In accordance with the relevant clauses of the Conditions of Contract, Payment
Reductions are applied in case of remmpliance with Service Level requirements, while
Liguidated Damages are applied in theecas norcompliance with required Repair,
Maintenance and Emergency Works.

The results of each formal inspection of the Service Levels and other performance criteria
will be recorded by th&ngineern the form of a Memorandum. The Memorandum will
state he type and location of any n@ompliance detected, in particular those -non
compliances already shown in the standard tables provided by the Contractor as part of
the monthly statement. For each individual case ofewmmpliance, theengineerwill
determne a date by which the Contractor must have completed the necessary measures in
order to remedy the cause of the rammpliance. A followup site visit is therefore
necessary at the date fixed by thegineer or soon thereafter, in order to verify thag th
Contractor has indeed remedied the cause ofcoampliance.

If at the date indicated in the Memorandum, the Contractor has not remedied the cause
for noncompliance, independent of the reason given for their failure to do so, the
Contractor is subjecbtPayment Reductions in accordance with the relevant clauses of
the Conditions of Contract.

Payment Reductions are variable over time. If the Contractor fails to remedy a cause of
non-compliancefor which a payment reduction has already been appliedartfzaint of

the payment reduction increases month by month for that particular cause -of non
compliance, without a ceiling being applied, until compliance is established. The
calculation of the initial (first month) amounts of payment reductions, and tmeiffoifor

their adjustment over time, is to be based on the following rules given in Table 2.8.
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Table 2.8:Amounts of Payment Reductions, and the Formula for Their Adjustment over Time,

REFERENCE TO
PERFORMANCE
CRITERIA CONDITIONS FOR APPLICATION OF PAYMENT UNIT RATES FOR NON SPECIEICATIONS
REDUCTIONS COMPLIANCE
(PARAGRAPH
No.)
Road Cleanliness of road: observed anywhere in a one km section| 20% of the monthly lump sum fq 2.4
Safety not comply with the service levels one km applied to each o#hen
section which does not comply
Pavement, | Carriageway surface and shoulders: observed anywhere in § 20% of the monthly lump sum fq 2.5.1
shoulders | km section does not comply with the service levels one km applied to each o#hen
& Right -of- section whit does not comply
way
Drainage Cleanliness and condition of drainage structures (lateral ditch 20% of the monthly lump sum fqg 2.5.2
For a onekm section, to be determined for subsections of 5 one km, applied to each oken
each. If unacceptable obstructions exist in more than | section which does not comply
subsection, the orem section des not comply
Cleanliness and condition of drainage structures (CULVERTS
Cleanliness and condition of drainage structures (MANHOLES
Cleanliness and condition of drainage structures (GULLEYS)
Road Vegetation (clearance above road)The Service Leve 10% of the monthly lump sumifq 2.5.3
furniture requirements for road furniture including road markings shall one km, applied to each &m
and road | beless than the threshold value section which does not comply.
markings
Vegetation | Vegetation height (maximum)he maximum height measur¢ 10% of the monthly lump sum fg 2.5.4
anywhere in a onrkm section is above the threshold value one km, applied to each &m
section which does not comply.
Vegetation (clearance above roadhe vertical clearance betwe( 10% of the monthly lump sum fq 2.5.4
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CRITERIA

REFERENCE TO

PERFORMANCE
CONDITIONS FOR APPLICATION OF PAYMENT UNIT RATES FOR NON SPECIFICATIONS
REDUCTIONS COMPLIANCE
(PARAGRAPH
No.)

the road surface and the lowest point of tree or other plan is one km, applied to eacbnkm
than the threshold value section which does not comply.

Structures | Steel, concrete, expansion joints, retention walls, river bédsa| 10% of the monthly lump sum fg 2.5.5
and River | one km of section, to be determined for each structure. If | one km, applied to each ohken

Beds

compliant on more than one structure, the one km doesomply | section which does not comply

Note:

(i) The Unit Rat es @) fshoynarnytiheeabove table drer @pplicablen during thePfirst 30 days ef non

compliance.

(i) If the noncompliance has not been remedied within thirty days, liquidated damages for periods beyond 30 days are
calculated based on the following formula:

PR=2'PR, considering:
—08 rounded up to full number (without decimals)
y
(i) Payment reductions and Liquidated damages will be charged as penalties and are non recoverable in subsequent monthly
payment certificates.

J = number of days of nesompliance, and n= ‘léJ -1
|

(iv) Persistent failure to comply with the requiresvice levels for a continuous period thiree (3) months will lead to
termination of the Contract by the Employer.
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2.9 Determination of Liquidated Damages

For EmergencyWorks, the liquidated damages &#®5% of the contract price bill
item for emergencyworks,

For the particular item delayed, per calendar day of delay, of the payment normally due
for the specific Works for which completion is delaytét liquidated damages aup to a
limit of 10% of the contract price for the Repair Works.

2.10 Self-Control Unit of Contractor
The Contractor is obliged to assign a technically qualified and trained person, or persons,

to verify continuously the degree of compliance by the Contractor with the Service
Levels.

The Selfcontrol Unit is responsible for gathering theformation needed by the
Contractor to prepare the Monthly Statement. The unit should have a complete
knowledge of the road condition, both on and off carriageway, at all times. The unit will
also be responsible for carrying out, in close cooperatiom thié Engineey the formal

and scheduled inspections of Service Levels which will take place regularly.

The compliance (or neoompliance) of the Contractor with the service level
requirements will be reported by the S€lbntrol Unit to theEngineerin the form of
Table 2.3, given below.

2.11 Communications Equipment

The Contractor is to provide and maintain in operation permanently a mobile phone for
himself and his road manager on site, wherebyBhgineermay contact them at any
time.

2.12 Site Regulations, Helih and Safety Measures and Work Procedures

The Contractor shall prepare and submit toEhgineey for approval, his proposed site
regulations, health and safety measures (including HIV/AIDS mitigation measures), and
Environmental Mitigation Plan and woprocedures.

2.13 Functions of Key Personnel
The Contractor will provide as a minimum the following permanent key personnel:

1 Project directoi the owner, director or senior manager of the company to oversee all
contractual and operational functions of thatcact.

1 Road managei site agent to head the selintrol unit and direct and oversee the
day-to-day planning and site operations of the contract including staff and public
safety issues, the free flow of traffic, liaising with the public and reportintpeo
Engineer He will also decide what works have to be carried out and supervise the
labour force to ensure quality and adherence to the service levels, as well as the duties
described in 2.2.4.

The roles could be done by the same person, depending sizéhof the firm.
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SECTION X: Standard Specifications

The contractor must familiarize himself with General
specification for Road works as contained in.

" Standard Specification

for

Road and Bridge Construction

Published by thMinistry of Transportand Communicationsf
the Republic of Kenya, 1986.

Work shall be carried out in accordance with the Standard Specification except as supplemented,
modified or revised in the Special Specification.
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SECTION XI: Special Specifications

SECTION 1: GENERAL

101

102

104

LOCATION AND EXTENT OF SITE

The project is located i@entral Region The road starts ahe Gilgil and ends at
Ol Kalou. The total roadgsectionlength is approximatelg2km.

EXTENT OF CONTRACT.

The extent of works under this partlar contracentails:

1

= = _a _a _a _a _a _a _a _a _a _»a

Inspect road, identify and remove all obstructions to
Passage of traffic

Clear side drains, mitre drains, «@ft drains

Repair and replace scour checks

Repair eroded ditches

Clean cross culverts, access culverts, outlets andg inlet
Headwall repairs

Clear stream channels

Vegetation control: grass slashing, bush clearing, tree pruning
De-silt drifts

Grading and repairs of shoulders to carriageway

Maintenance and minor repairs to bridges.
Reinstatement of road furniture

Any other worls that may be instructed by the Engineer

PROGRAMME OF EXECUTION OF THE WORKS

The contractor shall provide the works programme, required under clause 14 of the
Conditions of Contract, within 14 days of receipt of the Engineer's Order to commence
work.

The programme shall be -@vdinated with climatic and other conditions to provide for
the completion of the works in the order and by the time specified.
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The Contractor shall carry out the contract in accordance with the programme agreed
with the Engirer, but he shall in no manner be relieved by the Engineer's approval of the
programme, of his obligation to complete the works in the prescribed order and by the
prescribed completion date and he shall from time to time review his progress and make
such anendments to his rate of execution of the works as may be necessary to fulfil his
obligations.

105 ORDER OF EXECUTION OF WORKS
In addition to Clause 105 of the Standard Specification the Contractor shall carry out the

Works such that a continuous and amgive output of fully completed work is
achieved.

107 TAKING OVER CERTIFICATE

The minimum length of road for which a certificate will be issued is shall be the whole
road when completed.

109 NOTICE OF OPERATIONS
Add the following subClause:

Notification Terms

't shall be the Contractords responsibilidt
scheduled are completed and ready for approval, and the contractor shall give sufficient
notice to allow control test to be performed.

Explosives and Blasting

(a) The requirements of the Laws of Kenya governing explosives and other requirements
and regulations of Government of Kenya and other authorities shall be complied with.

(b) No explosives of any kind shall be used without prior written gursiethe Engineer.

(c) The Contractor shall be solely responsible for the provision, handling, storage and
transporting of all explosive ancillary materials and all other items of related
kindwhatsoever required for blasting.
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117 HEALTH, SAFETY AND ACCIDENTS

Add to SukClause 19.1 the following:

In addition to providing, equipping and maintaining adequate first aid stations throughout
the works in accordance with the Laws of Kenya, the contractor shall provide and

maintain on site during the duration of then@act, a fully equipped dispensary. This

shall be with a qualified Clinical Officer / Nurse who shall offer the necessary medical
advice on HIV and related diseases to the
Contractor shall allow for this in thates and be responsible for all site welfare

arrangements at his own cost.

121 DIVERSION OF SERVICES

(a) The Contractor shall acquaint himself with the location of all existing services such as
telephone lines, electricity cables, water pipes, sewersbefiore execution of any
works that may affect the services. The cost of determining the location of the
existing services together with making good or repairing of any damage caused all to
the satisfaction of the Engineer shall be included in the Bid.rate

(b) Subject to the agreement with the Engineer, the Contractor shall be responsible for
removal of alteration and relocation of existing services.

(c) The Contractor shall indemnify the Employer against claims originating from damage
to existing services aworks.

123  LIAISON WITH GOVERNMENT AND POLICE OFFICIALS

The Contractor shall keep in close touch with the Police and the other Government
officials of the area regarding their requirements in the control of traffic or other matters,
and shall provide hbssistance or facilities, which may be required by such officials in
the execution of their duties.

124  LAND FOR ALL CAMPS SITES AND FOR THE CONTRACTOR'S OWN
PURPOSES, INCLUDING TEMPORARY WORKS.

Notwithstanding Clause 124 of the Standard Specificaibnequirements of land for
temporary works and construction purposes shall be to the approval of the Engineer but
the Contractor will make all necessary arrangements with the property owners concerned
and pay all charges arising there from. On or befompletion of the Contract, the
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128

129

138

Contractor shall remove all temporary works and shall restore all such land to the
condition in which it was immediately prior to the occupation thereof as far as s
reasonable and practicable. No separate payment willduke o the Contractor on
account of these items and the Contractor must make due allowance for them in his rates.

Notwithstanding Clause 120 of the Standard Specifications, the Contractor shall be
required to appoint a competent surveyor who will liaisthilhe Engineer on matters
related to the demarcation of the existing road reserve, site measurements, removal and
reinstatement of existing services.

STORAGE OF MATERIALS
All materials shall be stored on Site in a manner approved by the Engined¢neand

Contractor shall carefully protect from the weather all work and materials which may be
affected thereby.

TEST CERTIFICATES

When instructed by the Engineer the Contractor shall submit certificates of test from the
suppliers of materials andgds required in connection with the works as the Engineer
may require.

Such certificates shall certify that the materials or goods concerned have been tested in
accordance with the requirements of the specifications and shall give the results of all the
tests carried out. The Contractor shall provide adequate means of identifying the
materials and goods delivered to the site with the corresponding certificates.

VEHICLES AND DRIVERS FOR THE ENGINEER AND HIS STAFF AND
METHOD OF PAYMENT

Where provideddr in the Bill of Quantities, the Contractor shall when instructed to do
so provide, fuel and maintain in good working conditions, with drivefdp. of 4WD
double cabin vehicles (odometeri @0,000Km) diesel engine capacity 2,508,000 cc

or equivalat fully loaded with complete with air conditioning (AC) system and airbags
for the exclusive use of the Engineer and his staff throughout the Contract inclusive of
the first 4,000Km per vehicle month.

The Contractor shall insure comprehensively the Vesitor any licensed driver and
shall provide competent drivers during normal working hours and whenever required by
the Engineer.
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Should any vehicle supplied not be in road worthy condition, the Contractor shall
provide equivalent replacement vehicleiustich time as the original vehicle is repaired
to the satisfaction of the Engineer and returned for use.

Payment for the vehicles up to 4,000Km shall be by months. Payment for mileage above
4,000Km shall be made at a rate per kilometre. The paymentk&haticlusive of all

fuels, lubricants, servicing, insurance, maintenance, drivers and repairs. The rate shall
include any overtime the driver might be due or any other allowance to the normal
working hours. Payment shall be made under relevant itemdsroBQuantities No. 1.

The rate shall include for branding the Vehicle using KeNHA colors as directed by the
Engineer

The vehicles provided under this clause shall revert to the Contractor.

139 PRIME COST SUMS

The Contractor will be paid on a prime témsis plus a percentage for overheads and
profits under relevant items of the Bills of Quantities.

143 ENVIRONMENTAL PROTECTION

The Contractor shall ensure so far as is reasonably practicable and to the satisfaction of
the Engineer; that the impacttbie construction on the environment shall be kept to a
minimum and that appropriate measures are taken to mitigate any adverse effects during
the construction.

(&) After extraction of materials, all borrows pits shall be backfilled to the satisfaction
of the Engineer. In particular borrow pits near the project road shall be backfilled in
such a way that no water collects in them.

(b)  Spilling of bitumen fuels Oils and other pollutants shall be cleared up.

(¢) Including removal of excavated material froine pavement to spoil.

SECTION 2: MATERIALS AND TESTING OF MATERIALS
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205 SOILS AND GRAVEL

All materials testing shall be in accordance with section 2 of the Standard Specifications.

SECTION 3: SETTING OUT & TOLERANCES

301 SETTING OUT

a)

b)

In additionto the provisions of clause 3.01(a) if the traverse points to be used for
the setting out are close to the existing carriageway and interfere with construction
works then the Contractor will have to relocate them to a location where they will
not be distured. The cerdinates and heights of all traverse points so located shall
be listed and provided to the Engineer for checking and/or approval. Contractor
shall also monument the new centreline every 200m along straight and all salient
points along curveby a pin in the concrete beacon before commencement of any
works.

The road reserve boundary posts shall have 12mm diameter steel pins embedded in
concrete, 200mm long with 25mm exposed to the air, sticking out form its top
surface. This pin shall be -@vdinated and heighten and result of the same shall be
provided to the Engineer for approval. Cost of these works shall be included in the
rates as no separate item has been provided.

Commencement of the works shall not be permitted until this basic sdat@yhas
been provided and approved by the Engineer for at least 5 Kms of the road.

Detailed Setting Out

Reference pegs shall be 50mm by 50mm in section 600mm long driven 400mm
firmly into the ground and painted white above the ground. The offset from
centerline shall be indicated by small nail 20mm to 25mm long with its head driven
flush with the top of the peg.

Chainages, offset and reference elevation shall be clearly indicated to the sides of
the peg to the satisfaction of the Engineer.

After cutting of benches and prior to commencement of earthworks or subgrade
works, Contractor shall take cressctions again and submit the copy of the same to
Engineer for agreement. These cresstions shall then be used as basis of
measurement for all subsequéaters, unless otherwise stated.

SECTION 4: SITE CLEARANCE AND TOP SOIL STRIPPING
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401

402

403

SITE CLEARANCE

Site Clearance shall be carried out as directed by the Engineer.

REMOVAL OF TOPSOIL

Topsoil shall include removal of up to 200mm depth of any itetsle material as
directed by the Engineer.

REMOVAL OF STRUCTURES, FENCES AND OBSTRUCTIONS

When instructed by the Engineer, the Contractor shall demolish or remove structure
and payment for this shall be made on day works basis.

SECTION 5: EARTHWORKS

504

PREPARATION PRIOR TO FORMING EMBANKMENT

Where benching is required for existing pavement to accommodate earthworks subgrade
or subbase for widening the road, the rate for compaction of existing ground shall be
deemed to cover this activity.

Excavation in the pavement of the existing road shall be kept dry. In the event of water
penetrating the underlying layer, construction of the subsequent layers shall be postponed
until the underlying layers are dry enough to accommodate the construetmwghout
deforming or otherwise showing distress.

Step construction shall be carried out per layer at the joint where excavating both
vertically and perpendicular to the direction of the travel. The step shall be 500mm
perpendicular to the directionf dhe travel and 150mm vertical unless otherwise
instructed by the Engineer.
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505

508

Special care shall be taken when compacting the new material at the joint ensuring that
specified density is achieved.

CONSTRUCTION OF EMBANKMENTS

Only material approved kihe Engineer shall be used for fill in embankments.

Material with high swelling characteristics or high organic matter content and any other
undesirable material shall not be used, unless specifically directed by the Engineer.
Unsuitable material shall alude:

) All material containing more than 5% by weight or organic matter (such as
topsoil, material from swamps, mud, logs, stumps and other perishable material)

(i) All material with a swell of more than 3% (such as black cotton soil)
(i) All clay of plasticity index exceeding 50.

(iv) All material having moisture content greater than 105% of optimum moisture
content (Standard Compaction)

Subgrade Shall mean upper 300mm of earthworks either insitu or in fill and subgrade
shall be providedfora part of earthworks operation
The material for subgrade shall have a CBR of not less than 8% measured afi@y a 4
soak in a laboratory mix compacted to a dry density of 100% MDD (AASHTO T99) and
a swell of less thah%.

Subgrade repair. Where directed by the Engineer, any localized failure in the subgrade
shall be repaired by filling in selected soft, hard or natural of minimum CBR 30% and
compacted in accordance with clauses in the specifications applying to nobgedde.

Embankment repair: Where directed by the Engineer, any localized filling in soft, hard
or natural; selected material requirements shall be executed with Clause 505.

COMPACTION OF EARTHWORKS

At pipe culverts, all fill above ground level armiithe culverts shall be compacted to
density of 100% MDD (AASHTO T.99) up to the level of the top of the pipes or top of
the surround(s), if any and for a width equal to the internal diameter of the pipe on either
side of the pipe(s) or surround(s) aslayble.
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511

517

At locations adjacent to structures, all fill above ground level upto the underside of the
subgrade shall be compacted to density of 105% MDD (AASHTO T.99). In case of fill
around box culverts this should be carried out for the full width ofilttend for a length
bounded by the vertical plane passing through the ends of the wingwalls.

Notwithstanding the provision of clause 503 of the standard Specification, Compaction of
subgrade material (i.e. material immediately below formation) in @#sashall not be
carried out by the contractor in areas where the formation is formed in hard material,
unless the Engineer issues specific instructions to the contrary are issued.

Where improved suggrade material shall be required, this shall be corepaeind
finished to the same standards and tolerances as those required for normal subgrade and
clauses in the specifications applying to normal subgrade shall also apply.

BORROW PITS
The first part of the Standard Specification is amended as follows:

Fill material which is required in addition to that provided by excavation shall be
obtained from borrow pits to be located and provided by the Contractor but to the
approval of the Engineer contrary to what has been stated.

MEASUREMENT AND PAYMENT

Notwithstanding the provisions of clause 517 of the standard specifications, the rate for
compaction of fill in soft material shall allow for the requirements of clause 508 of the
special specification and no extra payment shall be made for compaciiamd goipe
culverts (100% MDD AASHTO T.99).

SECTION 6: QUARRIES, BORROW PITS, STOCKPILES AND SPOILAREAS
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601

GENERAL
Notwithstanding any indications to the contrary in the Standard specification the Engineer

will not make available to the Contractor anydafor quarries, borrow pits, stockpiles
and spoil areas, except for those areas in road reserves specifically approved by him.

The contractor will be entirely responsible for locating suitable sources of materials
complying with the Standard and SpecBpecifications, and for the procurement,
Wining, haulage to site of these materials and all costs involved therein. Similarly the
contractor will be responsible for the provision and costs involved in providing suitable
areas for stockpiling materials asgoil dumps. Should there be suitable sites for spoil
dumps or stockpiles within the road reserve forming the site of the works the Contractor
may utilise these subject to the approval of the Engineer.

No additional payment will be made to the Contractorto cover costs arising from
the requirements for this Clause and the Contractor must include these costs in the
rates inserted into the Bills of Quantities.

SECTION 7: EXCAVATION AND FILLING FOR STRUCTURES

703

707

EXCAVATION OF FOUNDATIONS FOR STRUCTURES

Unless otherwise instructed by the Engineer, all excavated surfaces in material other
than hard material, on which foundations for structures shall be placed, shall be
compacted to 100% MDD (AASHTO T.99) immediately before structures are
constructed.

Paragraph 4, last line: Replace "95%" with "100%".

BACKFILLING FOR STRUCTURES

Unless otherwise instructed by the Engineer, all backfiling material shall be
compacted to a minimum of 100% MDD (AASHTO T.99).
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709

710

711

EXCAVATIONS FOR RIVER TRAINING AND NEW WAT ER COURSES

Payments for river training and establishment of new watercourses shall only be made
where such work constitute permanent works. Works done for road deviation or other
temporary works shall not qualify for payment.

STONE PITCHING

Stone ftching to drains, inlets and outlets of culverts to embankments and around
structure shall consist of sound unweathered rock approved by the Engineer.

The stone as dressed shall be roughly cubical in shape with minimum dimensions of 150
X 150mm for normiathickness of stone pitching.

The surface to receive the pitching shall be compacted and trimmed to slope and the stone
laid, interlocked and rammed into the material to give an even finished surface.

In areas where stone pitching has been damage@ahieactor shall identify such areas
and notify the Engineer for his agreement of the extent of the Works required and his
approval and instructions to proceed with the Works.  Stone Pitching Repair and
Reconstruction shall be carried out in accordancen Wilause 710 of the Standard
Specifications.

The Works shall involve removal of the damaged stone pitching and reconstruction of the
said areas in accordance with Clause 710 of the Standard Specifications by use of the
sound salvaged material togetherhwiéiny necessary additional material where all such
materials shall comply with Section 7 of the Standard Specifications.

Contrary to Clause 713 of the standard specifications, the rates inserted for stone pitching
shall allow for grouting.

GABIONS

Where instructed by the Engineer the Contractor shall install gabions as protection works
to washout areas or bridge Piers and or Abutments. Gabions shall be constructed in
accordance with Clause 711 of the Standard Specification.
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In cases where existing ljans have been damaged, the Contractor shall identify them
and notify the Engineer for his agreement of the extent of the Work required and his
approval and instructions to proceed with the Works.

The Works shall involve removal of the damaged gabionscks, excavation to the

correct levels and grades as directed by the Engineer, and in accordance with Clause 711
of the Standard Specifications and reconstruction with new gabions and other necessary
materials as necessary. The damaged gabions shaltdeered and transported to the
nearest D.W. 0O6s Yard or M. O. R. & P. depot

712 RIP-RAP PROTECTION WORK

Quarry waste or similar approved material shall be used to backfill scoured and eroded
side, outfall and cuoff drain. The material shall be compactedform a flat or curved
surface preparatory to stone [pitching of drainage channels, existing and new scour
checks as directed by the Engineer.

The surface to receive the pitching shall be compacted and trimmed to slope and the stone
hand laid, interloked and rammed into the material to give an even finished surface. The
interstices of the Pitching shall be rammed with insitu material. The insitu material
immediately behind the pitching shall be compacted to minimum density of 100% MDD
compaction (AASHD T.99).

714 BACKFILL BELOW STRUCTRURES

Where instructed this shall be carried out in compliance with the requirements of Clause
507 and 804 of the Standard Specification.

SECTION 8 - CULVERTS AND DRAINAGE WORKS

801 SCOPE OF SECTION
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The operations sp#i@d in this section apply to the installation of drainage works and
reinstatement and improvement of the same.

In addition, this Section covers:
- Installation of 450 mm, 600 mm, 900mm or 1200mm diameter pipe culverts

- Desilting and cleaning of existy pipes and outfall drains to make them free
flowing.

804 EXCAVATION FOR CULVERTS AND DRAINAGE WORKS

In the Standard Specifications, make the following amendments:

(& Inparagraph 6, line 3, and in paragraph 7, line 5 and in paragraph 11, line 6,
delee "95%" and insert "100%".
(b) Removal of Existing Pipe Culverts

Where instructed by the Engineer, the Contractor shall excavate and remove all existing
blocked or collapsed culvert pipes of 450 mm, 600 mm and 900mm diameter including
concrete surround, bedj, inlet and outlet structure and cut to spoil.

The void left after removal of culvert pipes shall be widened as necessary to
accommodate new concrete bedding, pipe and hunching.

The payment of this work shall be per linear metre of pipes removed, endlthme in

m® of inlet/outlet structure removed. The void left by removal of these pipes shall be
carefully preserved in order to accommodate replacement with 450 mm, 600 mm or 900
mm diameter pipe culverts as shall be directed by the Engineer.

(c) Removal ofOther Existing Drainage Structures

When instructed by the Engineer, the Contractor shall demolish or remove any
other structure and payment shall be made on day work basis.

(d) Excavation for Culverts and Drainage Works
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The Contractor shall carry out all@vations for new culverts and drainage works to the
lines, levels, inclinations, and dimensions shown on the drawings or as instructed by the
Engineer.

805 EXCAVATION IN HARD MATERIAL

In the Standard Specifications, Sclauses 805(a) and 805 (b) delé8b%" and insert
"100%".

In subclause 809(a), paragraph 1, line 1, substitute "95%" with "100%".

In subclause 809(c), paragraph 2, line 4, between the words "compacted” and "and
shaped" insert the words "to 100% MDD (AASHTO T.99)".

Hard material is mat&l which can be excavated only after blasting with explosives or
barring and wedging or the use of a mechanical breaker fitted with a rock point in good
condition and operated correctly. Boulders of more than Dd2eurring in soft material

shall be clasified as hard material.

809 BEDDING AND LAYING OF PIPE CULVERTS

Concrete pipes shall be laid on a 150mm thick concrete bed of class 15/40 and the pipes
shall be bedded on a 1:3 cement:sand mortar at least 50mm thick, 150mm wide and
extending the fullength of the barrel.

The rates inserted shall allow for compaction of the bottom of excavation to 100% MDD
(AASHTO T.99).

810 JOINTING CONCRETE PIPES

The concrete pipes for the culverts shall have ogee joints and will be jointedby 1:2
cement: sand mortand provided with fillets on the outside as described in clause 810 of
the Standard Specification.

812 BACKFILLING OVER PIPE CULVERTS

In the Standard Specifications, clause 812
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814

815

817

a) Del ete paragraph 6 Afor pipe culverts

b) Wherever the expression "dry density of 95% MDD (AASHTO T. 99)" appears
delete and replace with "dry density of 100% MDD (AASHTO T.99)".

The rates entered for laying of pipe culverts shall allow for backfilling to pipe culverts
and compacting to 100%dDD (AASHTO T.99) and these works shatht be measured
and paid for separately.

SUBSOIL DRAINS

In the event of excavation for repairs exposing local see page, springs or unacceptably
high water table, the Engineer may instruct the provision ofteotdiort or French drains.

These drains shall consist of a trench excavated to the alignment, width, depth and
gradient instructed by the Engineer, and backfilled with approved compacted clean hard
crushed rock material as specified in clause 815 of tduwedard specification. Where
these drains lie within the carriageway the carriageway shall be reinstated with
compacted graded crushed stonestabilizedgravel and surfaced with hot asphalt or a
surface dressing as instructed by the Engineer.

Paymentwill be paid in accordance with Clause 814 of the Standard Specification.

INVERT BLOCK DRAINS AND HALF ROUND CHANNELS

Invert Block Drains and Half Round Channels shall be constructed as shown in the
drawings provided in accordance with the Standard Spatoons where directed by the
Engineer.

REPAIRS TO DRAINS

817.1 Cleaning Existing Drains
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In areas of existing side drains, mitre or outfall drains where such are blocked, the
Engineer shall instruct the Contractor to clean and clear the draifisetdlowing
condition.

The work shall consist of:

(@) Stripping and removal of any extraneous material to spoil including vegetation
and roots in the drains to the satisfaction of the engineer.

(b) Spreading of any spoil to the satisfaction of the BEeey.

(c) Shaping the drains to free flowing condition.

(d) Removing any broken side slabs for inverted block drains and replacing with a
new one.

(e) Removing any broken inverted block drains and replacing with a new well
jointed one.

(H  Cleaning any closed sirtures including cross culverts of any size to free flowing
conditions.

Measurement and Payment for cleaning drains shall be by cubic metre of drain cleaned
measured as the product of plan area and vertical depth of extraneous material instructed
to be emoved. No extra payment will be made for removal of vegetation and roots.

817.2 Channels
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817.3

817.4

817.5

817.6

818

The Engineer may instruct that the Contractor provides open channels in place of existing
subdrains where the latter may be damaged or in any other place. Trentated by the
Contractor in the bills of quantities must include for removal and disposal of any subdrain
material, excavation to line and level, backfiling and compaction as directed by the
engineer. The channels shall be constructed of precast Ol&&s @ncrete of minimum
80mm thickness and lengths or widths not exceeding 1000mm. Joints shall be at least
15mm wide filled with 1:2 cement sand mortar.

RUBBLE FILLS FOR PROTECTION WORK

Quarry waste or similar approved material shall be usedatk fill scoured and
eroded side, outfall and @ff drains. The material shall be compacted to form a flat

or curved surface preparatory to stone pitching of drainage channels, existing and new
scour checks as directed by the Engineer.

Stone Pitching

Stone pitching shall be constructed in accordance with clause 710 of the standard
Specification.

Gabions

Gabions shall be constructed in accordance with clause 711 of the standard
Specification.

Spoil Material

The Contractor shall be responsible femoval from site of all materials excavated in
the course of undertaking works in this section of the specifications, unless suitable for
re-use, and deposit of the material in a spoil dump to be approved by the Engineer.

SCOUR CHECKS
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819

819.1

Scour checks at® be constructed in mass concrete in accordance with clause 818 of
the standard specifications and the drawings as shall be provided.

CLEANING AND MAINTENANCE

De-silting of Pipe Culverts

Where instructed Contractor shall desilt the exispifge culverts by removing all the
material from the pipe to make them clean and free flowing.

Measurement and payment shall be by the linear metres of pystitede regardless
of diameter size.

SECTION 9 - PASSAGE OF TRAFFIC

901

SCOPE OF THE SECTION

The Contractor shall so arrange his work to ensure the safe passage of the Traffic at all
times and if necessary construct and maintain an adequate diversion for traffic complete
with all the necessary road traffic signs.

The contractor shall provide tbe satisfaction of the Engineer adequate warning signs,
temporary restriction signs, advance warning signs, barriers, temporary bumps and any
other device and personnel equipped with two way radios to ensure the safe passage of
traffic through the works.

When carrying out the Works the Contractor shall have full regard for the safety of all
road users.

The Contractor shall also provide sign posts and maintain to the satisfaction of the
Engineer all deviations necessary to complete the works. The contsaoctdd allow
for the costs of complying with the requirements of this clause in his rates.

Payment shall be per unit km rate through the works.
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SECTION 11- SHOULDERS TO PAVEMENT

1101

GENERAL
Shoulders shall be constructed in accordance with guidelines givéh02 and as

directed by the Engineer.

For sections where shoulders are extremely low and requires fill material before the
shoulder is reconstructed, the construction of fill embankment shall be in accordance
with Section 5 of this specification.

1102 MATERI AL FOR CONSTRUCTION OF SHOULDERS

1105

1106

The shoulders shall be 1.5m wide both sides on sections where the road is single
carriageway. On the sections where the road is a dual carriageway, the outer shoulder
shall be 2.0 wide while the inner shoulder shall Bmilwide. All the shoulders shall

be formed of 150mm thick well compacted gravel or Graded crushed stone where each
is applicable unless directed by the Engineer, conforming to the specifications given in
Section 12 and 13f the Standard Specifications.

This guideline will apply but the Engineer will determine the extent of repair on each
particular road.

Low shoulder shall be reconstructed by cutting benches; filing and compacting
approved fill material to form the formation to the shoulders.

Shoulder econstruction shall be same in all sections including the slip roads.

SURFACE TREATMENT OF SHOULDERS

The shoulders shall be provided with double seal surface dressing of 14/20 gradation &
6/10 gradation class 1 chippings along the entire length of #tkinoaccordance with
section 15 of the Standard Specifications.

MEASUREMENT AND PAYMENT
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Payment for shoulder construction shall be in accordance with the relevant clauses in
sections 11, 12, 15 and 23 of the relevant Specifications. Payment foatgitiah on
shoulder shall be in accordance with Section 5 if this specification.

SECTION 12 - NATURAL GRAVEL SUBBASE AND BASE

1201 GENERAL

Where instructed by the Engineer, the Contractor shall undertake repairs, widening and
reprocessing to the msting carriageway and shoulders in accordance with sections 12
and 14 of the Special Specifications.

a) Areas to be scarified and reprocessed

The contractor will scarify, add new material and reprocess sections as
determined by the Engineer.

b) Pavement repairs

The Contractor will carry out repairs to base and subbase as directed by the
Engineer and according to Specifications given in Sections 12 and 14 of the
standard Specifications.

c) Pavement widening

The Contractor shall, as directed byetlEngineer, bench and compact the
subgrade to 100% MDD (AASHTO T99), provide lay and compact material for
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subbase and base as directed by the Engineer and in accordance with Sections 5
and 12 of the Standard Specifications.

1203 MATERIAL REQUIREMENTS

Natural materials for base and subbase shall conform to the specifications given in
section 12 of the Standard Specifications for Road and Bridge Construction for cement
and lime improved base and subbase.

1209 MEASUREMENT AND PAYMENT

Natural material for subbasedhase shall be measured by the cubic metre placed and
compacted upon the road calculated as the product of the compacted sectional area laid
and the length.

SECTION 14 - CEMENT TREATED MATERIALS

1401 CEMENT TREATMENT

a) Cement for stabilisation will bEEM 1 Portland cement conforming to KS 1262.
The cement content of the stabilised material shall be as indicated by the
Engineer and will normally be about 4%. The Engineer shall exercise his
discretion to any variation in the rate of application ofdament, which he may
see fit, to order from time to time.

b) Moisture Content

The moisture content of the stabilised material shall be as directed by the
Engineer but nevertheless within the range of 85% to 100% of the optimum
Moisture Content (AASHTO T80)

C) Mixing and Placing
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The material to be stabilised and the cement shall be mixed by an approved
mixing plant, which will either be a mik-place pulvimixer or a stationary
mixing plant for material to be used for pavement reconstruction, widemdg
shoulders.

1403 LIME IMPROVEMENT

Lime improvement shall be carried out in accordance with Section 14 of the Standard
Specification.

1409 PROTECTION AND CURING

Protection and curing shall be carried out in accordance with the provisions oé Claus
1409(i) of the Standard Specification but provision shall be made to wet the surface
from time to time as directed by the Engineer.

1410 TRAFFIC

The requirements of clause 1410 of the Standard Specification will not apply to
improved natural materialtilised for patching and repair works but will apply in case
reprocessing of reconstruction and widening of the existing base and shoulders.

SECTION 15 - BITUMINOUS SURFACE TREATMENTS

1501A GENERAL

Details of the bitumen spray rates and the chippipgsasl rates will be directed by
the Engineer but the underlisted is anticipated and can be used for guidance purpose
i.e.;
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a) Chippings

10/14mm size preoated chippings at a spread rate ofla5nf/m® square meters
per cubic meter.

6/10mm size preoated chippings at spread rate of-IB5 nf/m®.

b) Bitumen Binder Spray Rates

- 1.0- 1.2 I/nf for the first seal with 10/14mm chippings

- 0.8-1.0 l/n for the second seal with 6/20mm chippings

REPAIR OF CRACKS

a) Cracks 3.0mm or less in width

The entie crack area shall be cleaned by brushing with a wire brush and then
blowing with a compressed air jet and the crack sealed with 8@d®Ccutback
bitumen using a pouring pot or pressure lance and hand squeegee. The surface shall

then be dusted with samd crusher dust.

b) Cracks greater than 3.0mm in width

Before these cracks are filled a steel wire brush or router shall be used to clean
them and then a compressed air jet shall be used to remove any foreign or lose
material in the crack until the ergicrack area is clean.

When the crack and surrounding area have been thoroughly cleaned, dry sand
shall be forced into the crack until it is sealed in the manner specified for cracks

less than 3.0mm width.
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PART B - PRIME COAT

1502B MATERIALS FOR PRIME COAT AND TACK COAT

For Prime coat, the binder shall be a medumng cutback MC 30 unless otherwise
directed by the Engineer.

The rate of spray of bituminous prime coat refers to the gross volume of thaokut
bitumen, that is to say the volumetbé bitumen plus dilutant.

Prime coat shall be applied to area of graded crushed stone (GCS) or Cement Stabilised
Gravel which is to receive surface dressing and over areas of the shoulder which are to
receive surface dressing. Tack coat shall be appiedeas which are to receive double
surface dressing.

The contractor shall prepare the surface of the existing bituminous wearing course and
the pavement repairs by sweeping thoroughly of all loose foreign material. He shall then
apply a tack coat of 8000-penetration grade bitumen as shall be instructed by the
Engineer. The same treatment shall also be required before laying the asphalt concrete
wearing course on top of the carriageway for regulation.

The rates of spray of the binder shall be as ing#diby the Engineer and shall generally
be within the range 0-8.2 litres/square metre.

SECTION 16 - BITUMINOUS MIX BASES, BINDER COURSES AND WEARING
COURSES

This section covers different types of bituminous mixes for base and surface (wearing and bind
courses) and is divided into the following parts:

Part A General
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Part B Asphalt Concrete for carriageway regulation

PART AT GENERAL

1601A  SCOPE OF PART A

Part A comprises all the general requirements for bituminous mixes which apply to
Part Bas well.

1602B REQUIRMENTS FROM OTHER SECTIONS

The following sections of this Specification apply to Part B of this section and shall
be read in conjunction therewith:

Section 2 Materials and Testing of Materials

Section 3 Setting Out and Tolerances

Section 6 Quarries, Borrow Pits, Stockpile and Spoil Areas
Section 15 Bituminous Surface Treatments and Surface Dressing

1603A CONSTRUCTION PLANT

(@) General

The Contractor shall submit to the Engineer in accordance with Section 1 of its
Specificatia, full details of the construction plant he proposes to use and the procedures
he proposes to adopt for carrying out the permanent Works.
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The Engineer shall have access at all times to construction plant for the purposes of
inspection. The Contractor ah carry out regular calibration checks in the presence of
the Engineer and shall correct forthwith any faults which are found.

All construction plant used in the mixing, laying and compacting of bituminous mixes
shall be of adequate rated capacity, mod working condition, and shall be acceptable to
the Engineer. Obsolete or weonit plant will not be allowed on the work.

(b)  Mixing Plant

Bituminous materials shall be mixed in a plant complying with ASTM Designation
D995 and shall be located on thigeSunless otherwise agreed by the Engineer. It shall

be equipped with at least three bins for the storage of heated aggregates and a separate
bin for filler. All bins shall be covered to prevent the ingress of moisture.

The plant may be either the blatmix type or the continuousnix type and shall be
capable of regulating the composition of the mixture to within the tolerances specified in
Clause 1614A of this Specification.

The bitumen tank shall be capable of maintaining its contents at the gpecifie
temperature within a tolerance diGGand a fixed thermometer easily read from outside
the tank. Any bitumen which has been heated aboVi¥180has suffered carbonisation
from prolonged heating shall be removed from the plant and disposed of.

(c) Laying Plant

Bituminous materials shall be laid by a setbpelled spreader finisher equipped
with a hopper, delivery augers and a heated adjustable vibrating screed. It shall
be capable of laying bituminous materials with no segregation, dragging, burning
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1604A

(d)

or other defects and within the specified level and surface regularity tolerance.
Delivery augers shall terminate not more than 200mm from the edge plates.

Compaction Plant

The Contractor shall provide sufficient rollers of adequate size and wight
achieve the specified compaction. Prior to commencing the laying of bituminous
mixes in the permanent Works the Contractor shall carry out site trials in
accordance with Section 2 of this Specification to demonstrate the adequacy of his
plant and to dtermine the optimum method of use and sequence of operation of
the rollers.

It is important to achieve as high a density as possible at the time of construction
and it is expected that vibrating rollers will be required to produce the best results.
However, it is essential that thorough grenstruction trials are carried out to
ensure that:

(@) The roller is set up to have the optimum amplitude and frequency of
vibration for the particular material being laid.

(b) That the roller does not cause breakdofithe aggregate particles.

(c) That the optimum compaction temperatures are established which allow
compaction without causing ripple effects or other distortions of the
surfacing.

PREPARATION OF SURFACE

Immediately before placing the bituminomsx in the pavement, the existing surface
shall be cleaned of all material and foreign matter with mechanical brooms or by other
approved methods. The debris shall be deposited well clear of the surface to be
covered.
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1605A

Any defect of the surface shall bede good and no bituminous mix shall be laid until
the surface has been approved by the Engineer.

If instructed by the Engineer a tack coat shall be applied in accordance with Section
15 of this Specification. If the Engineer considers a tack coat isregqprior to

laying the bituminous mix or between layers of the bituminous mix, due solely to the
Contractor's method of working, then such tack coat shall be at the Contractor's
expense.

DESIGN AND WORKING MIXES

At least two months prior to comencing work using a bituminous mix, the
Contractor shall, having demonstrated that he can produce aggregates meeting the
grading requirements of the Specification, submit samples of each constituent of the
mix to the Engineer. The Engineer will then caout laboratory tests in order to
decide upon the proportion of each constituent of the initial design mix or mixes to be
used for site trials to be carried out in accordance with Clause 1606A of this
Specification.

Should the Engineer conclude from thie $rials that the mix proportion or aggregate
grading are to be changed, the Contractor shall submit further samples of the
constituents and carry out further site trials all as directed by the Engineer.

The Engineer may instruct the alteration of tbenposition of the75 micron fraction

of the aggregates by the addition or substitution of mineral filler. The Engineer may
also instruct the alteration of all or part of He&€3mm fraction of the aggregates by the
addition or substitution of natural shn

The Contractor shall make the necessary adjustments to his plant to enable the revised
mix to be produced.
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Following laboratory and site trials the Engineer will determine the proportions of the
working mix and the Contractor shall maintain this cosifian within the tolerances
given in Clause 1614A.

Should any changes occur in the nature or source of the constituent materials, the
Contractor shall advise the Engineer accordingly. The procedure set out above shall
be followed in establishing the nemix design.

1606A  SITE TRIALS

Full scale laying and compaction site trials shall be carried out by the Contractor on
all asphalt pavement materials proposed for the Works using the construction plant
and methods proposed by the Contractor for constigittie Works. The trials shall

be carried out with the agreement, and in the presence of the Engineer, at a location
approved by the Engineer.

The trials shall be carried out {o:

a) Test materials, designed in the laboratory, so that a workable meohwhi
satisfies the specification requirements can be selected.

b) To enable the Contractor to demonstrate the suitability of his mixing and
compaction equipment to provide and compact the material to the
specified density and to confirm that the other dptirequirements of
the completed asphalt pavement layer can be achieved.

Each trial area shall be at least 100 metres long and to the full construction width
and depth for the material. It may form part of the Works provided it complies
with this Spedication. Any areas which do not comply with this Specification
shall be removed.
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The Contractor shall allow in his programme for conducting site trials and for
carrying out the appropriate tests on them. The trial on any pavement layer shall
be undertken at least 21 days ahead of the Contractor proposing to commence
full scale work on that layer.

The Contractor shall compact each section of trial over the range of compactive
effort the Contractor is proposing and the following data shall be recooded f
each level of compactive effort at each site trial:

ii)

Vi)

vii)

The composition and grading of the material including the bitumen
content and type and grade of bitumen used.

The moisture content of aggregate in the asphalt plant hot bins.

The tempeature of the bitumen and aggregate immediately prior to
entering the mixer, the temperature of the mix on discharge from the
mixer and the temperature of the mix on commencement of laying, on
commencement of compaction and on completion of compactiore Th
temperature of the mixture is to be measured in accordance with BS 598,
Part 3, Appendix A.

The type, size, mass, width of roll, number of wheels, wheel load, tyre
pressures, frequency of vibration and the number of passes of the
compaction equipmenas appropriate for the type of roller.

The target voids and other target properties of the mix together with the
results of the laboratory tests on the mix.

The density and voids achieved.

The compacted thickness of the layer.
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1607A

viii)  Any other relevant information as directed by the Engineer.

At least eight sets of tests shall be made by the Contractor and the Engineer on each
100 metres of trial for each level of compactive effort and provided all eight sets of
results over the range obmpactive effort proposed by the Contractor meet the
specified requirements for the material then the site trial shall be deemed successful.
The above data recorded in the trial shall become the agreed basis on which the
particular material shall be praled and processed to achieve the specified
requirements.

MIXING OF AGGREGATES AND BITUMEN

The bitumen shall be heated so that it can be distributed uniformly and care shall be
taken not to overheat it. The temperature shall never exce8d 1f@680/100 or
60/70 bitumen.

The aggregates shall be dried and heated so that they are mixed at the following
temperatures:

125-165°C when 80/100 bitumen is used

130-17PC when 60/70 bitumen is used

The dried aggregates shall be combined in the mixeranathount of each fraction
instructed by the Engineer and the bitumen shall then be introduced into the mixer in the
amount specified. The materials shall then be mixed until a complete and uniform
coating of the aggregate is obtained.

The mixing time sh&be the shortest required to obtain a uniform mix and thorough
coating. The wet mixing time shall be determined by the Contractor and agreed by the

Engineer for each plant and for each type of aggregate used. It shall normally not exceed

60 seconds.
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1609A

1610A

TRANSPORTING THE MIXTURE

The bituminous mix shall be kept free of contamination and segregation during
transportation. Each load shall be covered with canvas or similar covering to protect
it from the weather and dust.

LAYING THE MIXTURE

Immediately after the surface has been prepared and approved, the mixture shall be
spread to line and level by the laying plant without segregation and dragging.

The mixture shall be placed in widths of one traffic lane at a time, unless otherwise

agreed bythe Engineer. The compacted thickness of any layer shall be at least 2.5

times the maximum size of the aggregate for wearing course and at least 2 times for
binder course. The minimum thickness shall be 25mm.

Only on areas where irregularities or unaatile obstacles make the use of
mechanical laying impracticable, may the mixture be spread and compacted by hand.

COMPACTION

Immediately after the bituminous mixture has been spread, it shall be thoroughly and
uniformly compacted by rolling.

Thelayer shall be rolled when the mixture is in such a condition that rolling does not
cause undue displacement or shoving.

The number, weight and type of rollers furnished shall be sufficient to obtain the
required compaction while the mixture is in a wdrlkacondition. The sequence of
rolling operations shall be as agreed with the Engineer and proved during site trials.
Initial rolling with steel tandem or thregheeled roller shall follow the laying plant
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1611A

as closely as possible. The rollers shall beratpe with the drive roll nearest the
laying plant, at a slow and uniform speed (not exceeding 5 Km/Hr).

Rolling shall normally commence from the outer edge and proceed longitudinally
parallel to the centreline, each trip overlapping one half of the reltth. On super

elevated curves, rolling shall begin at the low side and progress to the high side.
Where laying is carried out in lanes care must be taken to prevent water entrapment.

Intermediate rolling with a pneumatic tyred or vibratory roller listallow
immediately. Final rolling with a steel wheeled roller shall be used to eliminate marks
from previous rolling.

To prevent adhesion of the mixture to the rollers, the wheels shall be kept lightly
moistened with water.

In areas too small for th®ller, a vibrating plate compactor or a hand tamper shall be
used to achieve the specified compaction.

FINISHING, JOINTS AND EDGES

Any mixture that becomes loose and broken, mixed with dirt or foreign matter or is in
any way defective, shall bemeved and replaced with fresh hot mixture, which shall
be compacted to conform with the surrounding area.

Spreading of the mixture shall be as continuous as possible. Transverse joints shall
be formed by cutting neatly in a straight line across the ueviun to expose the full
depth of the course. The vertical face so formed shall be painted lightly with hot
80/100 penetration grade bitumen just before the additional mixture is placed against
it.

Longitudinal joints shall be rolled directly behincethaving operation. The first lane
shall be placed true to line and level and have an approximately vertical face. The
mixture placed in the abutting lane shall then be tightly crowded against the face of
the previously placed lane. The paver shall lesitmned to spread material
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1613A

overlapping the joint face by 2Z80mm. Before rolling, the excess mixture shall be
raked off and discarded.

When the abutting lane is not placed in the same day, or the joint is destroyed by
traffic, the edge of the lane shdle cut back as necessary, trimmed to line and
painted lightly with hot 80/100 penetration grade bitumen just before the abutting
lane is placed.

Any fresh mixture spread accidentally on the existing work at a joint shall be
carefully removed by brooming back on to uncompacted work, so as to avoid
formation of irregularities at the joint. The finish at joints shall comply with the
surface requirements and shall present the same uniformity of finish, texture and
density as other sections of the work.

The edges of the course shall be rolled concurrently with or immediately after the
longitudinal joint. In rolling the edges, roller wheels shall extend 50 to 100mm
beyond the edge.

SAMPLING AND TESTING OF BITUMINOUS MIXTURES

The sampling of bitunmious mixtures shall be carried out in accordance with
AASHTO T168 (ASTM Designation D979).

QUALITY CONTROL TESTING

During mixing and laying of bituminous mixtures, control tests on the constituents
and on the mixed material shall be carried owdoordance with Clause 1612A and
Section 2 of this Specification.

If the results of any tests show that any of the constituent materials fail to comply
with this Specification, the Contractor shall carry out whatever changes may be
necessary to the matals or the source of supply to ensure compliance.
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If the results of more than one test in ten on the mixed material show that the material
fails to comply with this Specification, laying shall forthwith cease until the reason
for the failure has been fodrand corrected. The Contractor shall remove any faulty
material laid and replace it with material complying with this Specification all at his
own expense.

1614A  TOLERANCES

Surfacing courses and base shall be constructed within the geometric tolerances
specified in Section 3 of this Specification.

The Contractor shall maintain the composition of the mixture as determined from the
laboratory and site trials within the following tolerances, per single test:

Bitumen Content 0.3% (by total weight of tal mix)
Passing 10mm sieve 6% (by total weight of dry aggregate
and larger sieves including mineral filler)

Passing sieves between 4% (by total weight of dry aggregate
10mm and 1.0mm sieve including mineral filler)

Passing sieves between 3% (by total weight of dry aggregate
1.0mm and 0.075 mm sieve including mineral filler)
Passing 0.075mm sieve 2% (by total weight of dry aggregate

including mineral filler)
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1601B

The average amount of bitumen in any length of any layer, calculated as the
productof the bitumen contents obtained from single tests and the weight of
mixture represented by each test, shall not be less than the amount ordered.

The average amount of bitumen for each day's production calculated from the
checked weights of mixes shabitrbe less than the amount ordered.

The final average overall width of the upper surface of a bituminous mix layer
measured at six equidistant points over a length of 100m shall be at least equal to
the width specified. At no point shall the distancesMeein the centreline of the

road and the edge of the upper surface of a bituminous mix layer be narrower than
that specified by more than 13mm.

MEASUREMENT AND PAYMENT

No separate measurement and payment shall be made for complying with the
requiements of Clauses 1601A to 1614A inclusive and the Contractor shall be
deemed to have allowed in his rates in Parts B and C of Section 16 of this
Specification for the costs of complying with the requirements of Part A of Section

16 of this Specification

PART B - ASPHALT CONCRETE FOR SURFACING

DEFINITION
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Asphalt concrete means a thoroughly controlled;rhiaied, hotlaid, plant mixture
of well graded dried aggregate and penetration grade bitumen, which, when
compacted forms a dense material.

A distinction is drawn between asphalt concrete Type | (High Stability) and asphalt
concrete Type Il (Flexible). The asphalt concrete type will be Type I.

MATERIALS FOR ASPHALT CONCRETE

a) Type of bituminous material

The type of material to be used eavere sites will be of the continuously
graded type similar to Asphaltic Concrete or Close Graded Macadam. It is
essential that these materials are sealed with a single or double surface dressing
or a Cape seal.

b) Penetration Grade Bitumen

Bitumen slall be 80/106penetration grade.

c) Aggregate

Coarse aggregate (retained on a 6.3mm sieve) shall consist of crushed stone free
from clay, silt, organic matter and other deleterious substances. The aggregate class
will be specified in the Special Spacdtion and it shall comply with the
requirements given in Table 16Rb): -

Sieve size 0/20 0/14

28 100 -
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20 90-100 100
14 7595 90-100
10 60-82 70-90
6.3 47-68 52-75
4 37-57 40-60
2 2543 30-45
1 18-32 20-35
0.425 11-22 12-24
0.300 9-17 10-20
0.150 5-12 6-14
0.075 3-7 4-8

The coarse aggregate shall be entirely crushed rock from a source which is known to
give high values of stability (> 9kN) in the Marshall test. Crushed river gravel
should not be used.

The grading for 0/20mm and 0/14mmphalt concrete to be provided as binder
course shall be as follows:

TABLE 16B-1(b) - REQUIREMENTS FOR COARSE AGGREGATE

Coarse Aggregate

(Retained on a 6.3mm Sieve)

Test Maximum Value

LAA 30
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ACV 25
SSS 12

FI 25

Fine aggregate (passing a 6.3mnvs)eshall be free from clay, silt, organic and other
deleterious matter and shall be faastic. Unless otherwise specified in the Special
Specification it shall consist of entirely crushed rock produced from stone having a Los
Angeles Abrasion of not mme than 40. The Sand Equivalent of the fine aggregate shall
not be less than 40 and the SSS not more than 12.

b) Mineral Filler

Mineral Filler shall consist of ordinary Portland Cement.

1603B GRADING REQUIREMENTS

The grading of the mixture of coarse afide aggregate shall be within and
approximately parallel to the grading envelopes given in Table11BB for 0/20mm
as specified for binder course, as described below.

GRADING REQUIREMENTS

To arrive at a suitable design it is necessary to investaatumber of gradings so that
a workable mix which also retains a minimum of 3 % voids at refusal density is
identified.

The largest particle size used should not be more than 25mm so that the requirements
of the Marshalltest method can be compliechwit

Although the complete range of nominal maximum particle sizes is shown in the
Tables, the total thickness of material laid should not be less than 75mm.
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REQUIREMENTS FOR ASPHALT CONCRETE

The mixture shall comply with the requirements given abl€ 16B2 as specified in
the Specification. In addition, minimum Marshall Stability for 2 x 75 blows shall be 9
kN and maximum 18 kN and at compaction to refusal shall have 3% VIM.

The proportion, by weight of total mixture, of bitumen shall be 6%is Ehall be
termed the nominal binder content. The binder content of the working mix will be
instructed by the Engineer following laboratory and site trials.

In order to determine the suitability of a coarse aggregate source a Marshalltest
programme shhbe carried out. It will be advantageous to use a crushed rock which
is known from past experience to give good results in this test procedure. A grading
conforming to the Type | Binder Course detailed in Table-168 0/20 of this
Specification shouldbe tested (but with 100% passing the 25mm sieve) and it shall
meet the requirements of Table 18®f this Specification.

Having established the suitability of the aggregate source several grading shall be
tested in the laboratory, including that used tbe Marshall test, to establish
relationships between bitumen content and VIM at refusal density. For each mix,
samples will be made up to a range of bitumen contents and compacted to refusal
using a gyratory compactor and a vibratory hammer in accoedaith the procedure
described in BS 598 (Part 104 : 1989), with one revision.

It should first be confirmed that compaction on one face of the sample gives the same
refusal density as when the same compaction cycle is applied to both faces of the
same saple. The procedure which gives the highest density must be used.

From the bitumen conteiMIM relationship it will be possible to identify a bitumen
content which corresponds to a VIM of 3%. If it is considered that the workability of
the mix may be diicult then compaction trials should be undertaken. It is advisable
to establish two or more gradings for compaction trials.
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The mixes identified for compaction trials should be manufactured to the laboratory
design bitumen content and to two other imi&n contents of +0.5% and +1%

additional bitumen. Cores will be cut to determine the density of the compacted
material, having completed this the core will then be reheated to-54G-#h the

appropriate mould and compacted to refusal in the vibratimyrea test. To be

acceptable the cores cut from the compaction trial must have a density equivalent to at
least 95% of refusal density.

The compaction trials will identify a workable mix which can be made to a bitumen
content which gives 3% VIM at refusaénsity.

MIXING AND LAYING HEAVY DUTY ASPHALT

The temperature of the bitumen and aggregates when mixed shall be3i Gbove
the softening point (R&B) of the bitumen.

Compaction should commence as soon as the mix can support the roller without
undue displacement of material and completed before the temperature of the mix falls
below 94C.

The minimum thickness of individual layers should be as follows:

a) For the 37.5mm mix 65mm
b) For the 25.0mm mix 60mm
c¢) For the 19.0mm mix 50mm
d) For the 12.5mm mix 40mm

1606B COMPACTION

Rolling shall be continued until the voids measured in the completed layer are in
accordance with the requirement for a minimum density of 98% of Marshall optimum,
or, a minimum mean value of 95% of refusal dgn¢no value less than 93%) as
appropriate.
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1607B MEASUREMENT AND PAYMETN

a) Item Asphalt Concrete

Unit m?® of Asphalt Concrete Used

Asphalt concrete shall be measured by the cubic metre compacted on the road
calculated as the product of the lengtistructed to be laid on the compacted
crosssectional area shown on the Drawings or instructed by the Engineer.

The rate for asphalt concrete shall include for the cost of providing, transporting,
laying and compacting the mix with the nominal binderteohand complying
with the requirements of Parts A and B of Section 16 of this Specification.

SECTION 20 - ROAD FURNITURE
2001 ROAD RESERVE BOUNDARY POSTS

Road reserve boundary posts shall be provided as directed by the Engineer and in
compliance wih Standard Specification clause 2001.

2003 EDGE MARKER POSTS

Edge marker posts shall be provided as directed by the Engineer and in compliance
with standard Specification Clause 2003.
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2004 PERMANENT ROAD SIGNS
Permanent Road Signs shall be provided ascttd by the Engineer and in
compliance with the requirements of the "Manual for Traffic Signs in Kenya" Part Il
and standard Specification clause 2004.

2004B EXISTING ROAD SIGNS
Where directed by the Engineer, the Contractor shall take down roadrssgrding
all posts, nuts, bolts and fittings, and remove and dispose of the concrete foundation
and backfill the post holes. The signs shall be stored at the Contractor's store and they

shall become the property of the Employer who shall remove themtpribe expiry
of the maintenance period.

Measurement and payment for taking down road signs shall be made by the number of
signs of any type and size taken down, cleaned and stored as directed.

Where a salvaged existing sign complies with the requiresregniew road signs, the

Engineer may instruct the Contractor to remove the sign for safe storage;eandtre
it.

Measurement and payment shall be made by the number of road seyestesl as
directed and the rate shall include for excavation, contwatelations and backfilling
around posts and removal of surplus material to spoil.

2005 ROAD MARKING

Paint for road marking shall be internally reflectorised hot applied thermoplastic
material in accordance with Clause 218 d(ii) of the Standard Sp#oifica

The rates inserted in the Bills of Quantities for road marking shall include for prior
application of approved tack coat.

2006 GUARDRAILS

Contrary to the Standard Specification, guardrail posts shall be concrete 200 mm
diameter set vertically deast 1.2m into the shoulder as directed by the Engineer.
Spacer blocks shall also be made of concrete.
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Beams for guardrails shall be "Armco Flex beam" or similar obtained from a
manufacturer approved by the Engineer.

2007 KERBS
a) Vertical Joints

Vertical joints between adjacent Kerbs shall not be greater than 5 mm in width
and shall be filled with a mortar consisting of 1:3 cement: sand by volume.

b) Transition between flush and raised kerbs

The transition between flush and raised kerbs (e.g atdys Bhall be termed as

ramped kerbs. The transition between flush and raised kerbs shall occur within a
length of 2.0 m.

2008 KILOMETRE MARKER POSTS

Kilometre marker posts shall be provided as directed by the Engineer and in
compliance with Standard Spkcation clause 2008.

2009 RUMBLE STRIPS

Where directed by the Engineer, the Contractor shall provide, place, trim, shape and
compact to line and level asphaltic concrete rumble strips on the finished shoulders.
This shall be done to the satisfactiortlod Engineer

2010 BOLLARDS
Where directed by the Engineer, the Contractor shall provide, and install class 20/20
200mm diameter reinforced concrete Bollards concreted 300mm into the ground.
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ENVIRONMENTAL AND SO CIAL SPECIFICATIONS

Environmental Protection
The Contractor shall comply with the Statutory Regulations in force in Kenya regarding

environmental protection and waste disposal, and shall liaise with the National
Environmental Management Agency (NEMA).

Within four (4) weeks of the order to comneenwork, the Contractor shall prepare and

submit a specific Environmental Management Plan, for the project and his operations,
relating to the approved Environmental Impact Assessment. The Environmental Management
Plan shall outline potential environmentalzards and risks, and provide an action plan to

deal with the hazards, minimise the risks, and mitigate adverse environmental impacts, and
include a general decommissioning plan covering all relevant aspects of the project. The
Environmental Managementdan shall identify monitoring indicators and reporting
requirements.

The Contractor shall be required to submit environmental progress reports to the Engineer
every (1) month.

The Contractor shall ensure so far as is reasonably practicable and testhetsat of the
Engineer; that the impact of the construction on the environment shall be kept to a minimum
and that appropriate measures are taken to mitigate any adverse effects during the
construction.

(@)  The Contractor shall exercise care to preséhne natural landscape and shall conduct

his construction operations so as to prevent any unnecessary destruction, scarring, or
defacing of the natural surroundings in the vicinity of the work. Except where clearing

is required for permanent works, aké¢s, native shrubbery, and vegetation shall be
preserved and shal/l be protected from dan
operations and equipment. All unnecessary destruction, scarring, damage or defacing
resulting from t he |Gereptiredreplantedpraseedederr at i on
ot herwise corrected as directed by the En

(b) The Contractor shall ensure that measures are in place to control soil erosion and
water pollution, by use of berms, dykes, sit¢es, brush barriers, dams, sediment
basins, filter mats, netting, gravel, mulches, grasses, slope drains, contour banks, and
other erosion control devices and methods. Temporary erosion control provisions
shall be coordinated with permanent erosion @ifiéatures to assure economical,
effective and continuous measures throughout the period of the works. The

A

Contractordos attention iIis drawn to the re



to be progressively finished so that permanent vegetatioastahlish quickly to
mitigate soil erosion and erosion of drains.

(c) The Contractor shall provide all the labour, equipment, materials, and means required
and shall carry out proper and efficient measures wherever and as often as necessary
to minimise tke dust nuisance.

(d)  The Contractor shall comply with all applicable Kenyan laws, orders and regulations
concerning the prevention, control and abatement of excessive noise. Blasting, use of
jackhammers, pile driving, rock crushing, or any other digs/producing high
intensity impact noise may be performed at night only upon approval of the Engineer.

(e) Immediately after extraction of materials, all borrows pits shall be backfilled to the
satisfaction of the Engineer. In particular borrow pitarrte project road shall be
backfilled in such a way that no water collects in them.

(p) () Spilling of bitumen fuels Oils and other pollutants shall be cleared up.

()  The Contractor's attention is drawn to the requirements of the Standard Specification
in regard to the environment and in particular to the following clauses:

Clause 115: Construction Generally
Clause 116: Protection from Water
Clause 136: Removal of Camps
Clause 605: Safety and Public Health Requirements Clause
Clause 607: Site Clearance ahRemoval of Topsoil and
Overburden
() (h) Payment in respect of this Clause shal

it will not be paid separately.

Specification for Environmental Management Plan

The Program of Performance shall include an Emwnental Management Plan. The
Environmental Management Plan establishes the practices for environmental management at
work sites and for the roads in general. The Traffic Management Plan must be developed by
the Contractor and agreed with the Engineemdy take the form of the following example.
However, special measures must be taken to protect the tortoises and terrapins crossing the
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C55 road, particularly between Km 5 and Km 10. The special measures will include erection
of warning signs to motorist® exercise caution and by the Contractor exercising special
vigilance when carrying out works e.g. to keep the reptiles off wet sprayed bitumen when
surfacing, and out of excavations and off steep slopes or dangerous areas during the
execution of the waxs.
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Environmental Management Plan (EMP) for Road Maintenance Works

ALY U{EREIE.S Mitigation measures Responsibility
1 The removal of vegetation along the roadside sh{ PBC Contractor
1.Clearing of vegetation along the roadside dut be mlnltmtlzgd. Temporarily cle%rled gealf TQI’hOUIﬁ
constructon will cause a reduction on tk re}[/ege ale %S sg_on ast pt)oss; €. Stockplies T
General vegetation cover within the Right of Way or Ro 2:0 © pa:ccet i!laceg 10 ?hream::, or on sho
Earthworks, Reserve. This exposes the soil to rain drop img overing ot Stockpiies during the wet season s

Clearance of
vegetation and
removal of
top-soil

which causes soil erosion.

1 Soil erosion arising from road constructi
related activity could be both a short g
long-term impact depending on wheth
measures are put in place to arrest it. The
of soil erosion tends to increase with tin
Therefore initially soil erosion will have
small magnitude, but once gully erosion |
been initiated then the impact will hawe
large magnitude.

1 Soil erosion could endanger the road its
and be a hazard to traffic. In addition, f{
water disposed from such concentrated flq
could enhance erosion and gully formation
agricultural lands on the lower catchment.

2. Clearance ofvegetation at quarries and borrg

pits, and camping sites will cause vegetation |

be encouraged.

AVegetation should only be cleared where it \
interfere with road construction and/@resent &
hazard to traffic. In such instances, the Ig
community should be given a chance to harvest t
with commercial value.

ACutting of trees by the workers outside the RowW
any reason not related to roadworks should be str
forbidden. Theycan only be allowed minimum usa
of trees obtained from trees cleared along
roadway.

1 Materials should not be stockpiled on vegete
areas. Revegetation of areas where vegetation
removed or destroyed should be done. Where d
planting is notfeasible, areas where soils we
compacted during road works such as al
temporary access roads, the soil should be loos
through ripping to enable infiltration of water a
growth of plants.

1 Revegetate the road corridor and embankments




However, the diversity of natural vegetation alg
the road is very low, suggesting that vegeta
clearance will not cause loss of rare sped
species of medicinal d@nof major commercia
values. No endangered trees or other plant sp
were noted along the project roads. This impag
therefore likely to be minor.

appropride plant species.

1 Cleared vegetation shale cleared away from th
ROW in a proper maner acceptable by the Engine
Burning of cleared vegetation is unacceptable.

Construction
of the
detours,
access roads
and
diversions

1.Soil disturbane along temporary access roads
during construction, traffic flow along roads w
be disrupted, causing some inconveniences.

2.Temporary relocation of bus pullouts during rc
works may lead to increased walking distances
pedestrians especially ahet centres along th
project roads and detours.

1 Need to develop a traffic management plan to prov
for safe and efficient movement of traffic during the
maintenance works.

- By making the traffic police part of the
implementation of the plan, traffic magement car
be improved.

1 Providing alternative access to dwellings and roadj
businesses and feeder roads helps to reduce
discomfort caused, also, the same is valid for alter
bus pullouts and pedestrian access routes.

1 Structures for draining runoffom and along access
roads and detours should reduce flow velocities tc
between 1 and 3.5 m/s for culverts, and not more
than 0.6 m/s for unlined side drains, and mitre dra

1 All haul roads shall be obliterated, after completio
and the surface scagfl and earth banks constructg
to prevent erosion.

A Access routes and detours should be watered to
minimize dust generation. The watering frequency

should be increased during the dry season and wi

PBC
Contractor

and Traffic Police
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trading centres.

1 Warn residents and businesses withading centres
of possible generation of dust beyond normal leve

Construction 1.Construction equipment may cause contaming ¢ To avoid damage to natural environment there | PBCContractor

traffic of soils and watercourses, if handling of lubrical need to ensure proper handling of lubricants, f
fuels, solvents, etc. is impper or careless. This and solvents while maintaing the equipment. T
valid for all types of motorized equipment us avoid possible leakage of lubricants and fuel peric
during the road works. inspection of equipment maintenance, fuelling
materials storage areas is needed to ensure the

2.The noise and vibration generated by haul ; T
management practices are being implemented.

trucks and construction crew could be substal
especially within the proximity of sensitiy 1 Access roads for haulage trgckised during roa
institutions. Therare several sensitive institutiol  construction should not be located near schd
such as schools and hospitals along the pr¢ hospitals and residential areas.

roads, which could be affected negatively. 1 Heavy vehicles should not be used at night 1

populated areas and health facilities.

1 Create appropriate code of conduct for construg
crew, and mimnal noise should be included in t
codes.

1 Provide warning to sensitive institutions and reley
commercial businesses close to the road at leas
weeks before use of such equipment near f{
premises.

1 Workers should be provided with sound protect
devices like earplugs and earmuffs to attenuate
sound levels if the noise levels are deemed too hig

Quarrying 1.When quarries or borrow pits are opened, lg ¢ If the quarry is not licensed then the contracto| PBC Contractor
and Borrow areas of land are cleared from which the topsd  consultation with the owner need to formal
removed The land is then exposed to wind &
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pits

rain, and thus begins a process of degrada
around them because bare open spaces
susceptible to erosion.

2.0ften quarries are not fenced in and are there
hazardous to both humans and livestock. Tl
have bee a number of cases where peoj
especially children, and animals have fallen i
unfenced quarries, seriously injuring themselve
even drowning in water that has collected in
quarries.

3.In addition, water accumulating in quarries n
encourage beding of disease carrying vectd
such as mosquitoes and snails.

4 Blasting, if necessary, could affect weak buildir
in the vicinity and the noise and vibrati
generated could be harmful to the workers
those living in the vicinity.

5.Quarrying and all He various earthworks d
produce dust. The dust that will be associated
construction is not expected to be of signific
impact as many of the project roads are unpa
implying even current usage generate substal
dust.

Nevertheless, since éke will be small scale work
dust generated during construction is expecte
be localized to the construction site. The img
could, thus, be more profound to the construc
workers as opposed to the general public.

6. Excavations that will be madat quarries and

licensing.

1 Topsoil material resulting from stripping
associated operatis should be stockpiled in rais
areas so as to avoid being washed away by rain
reused for landscaping upon exhaustion or cess
of activities.

1 Adequate measures should be taken around qug
and gravel sites to ensure the health and safe
the public. Fencing may be erected and pg
should be shallow with gradual side slopes.

1 In case blasting is required

Blasting should take place at designated times ang

affected public within approximately 5 km radi
duly informed.

Keep workes 350m away from the blast area to av

scattering stones, and machinery and other facil
200m. However, all these will depend upon
charge power. The workers should return to

Local NEMA office
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borrow pits may create visually obtrusive features
Sites at which spoil materials are dumped may hg
a similar effect.

- The magnitude of this impact is difficult
assess. The proportion of the population, wh
regards such changesttee landscape as beir
objectionable, is one possible indicator of
impact.

working zone 1015 minutes after the explosion.

The storehouses okplosives should not be kept on t

sites, instead they should be delivered to the sit
necessary from special storehouses managed b
contractor.

Only qualified personnel should be allowed to har

explosives.

1 On completion of operations in a bowaarea, the

contractor should reinstate the entire area so ¢
blend with the surrounding area and to permit the
establishment of vegetation.

Owners of properties on which quarries and bor
pits occur should be consulted in order to detern
their preferred rehabilitation method. However, th
preferred method should conform to sou
environmental practices.

The rehabilitation measures after completion
works should be enforceable through provisions
the agreement between the contractor @nedowner|
of the quarry site

Construction
of drainage
structures

Most of the roads traverse high rainfall areas.
roads therefore act as barriers to the natural
of surface water.

In some parts, the flow has seexceeded the desig
capacity of the facilities for draining this watg

which has led to damming of water in some ca

The Ministry of Roads and Public Works Ro
Design Manual gives procedures that should be
to design bridges and culverts so that they do
cause ruroff to over flow onto banks, erosion a
deposition ofmaterials transported by flowing watg
These procedures should be carefully followed.

PBC
Contractor

District Agricultural
Officer (Soil and
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The concentration of flows at both inlets and out

Flooding of ailtivated fields due to concentrated U

and concentration of runoff with further erosi
on the lower catchment.

of culverts may cause scouring. Increases in f
volume within a narrow channel and enhan
speed may enable the flow to scour and cq
soil erosion and gully formation in some cas
Side drains in areas with steep slopes ha
similar effect.

off from drainage structures may be a mi
impact when the whole length of the road
considered. However, as far as the individ
farmer is concerned this impact could be v
significant as it may adversely afit family
incomes and the provision of food.

1 Soil erosion within drainage channels such as
drains, and mitre banks should be minimised
concrete lining, stone pitching, grass seeding,
reducing their slpes wherever possible.

Solil erosion intensity is expected to be reduced if tf
measures are appropriately implemented, but
incremental increase in soil erosion cannot
completely avoided. However, such an increase
be limited to the constructoperiod and impact wil
be negligible a few years following completion
the works.

Runoff from mitre drains or offshoots should not
disposed onto agricultural lands or towa
homesteads without prior consent of the landowr]

The landowner should ebinformed of the potentie
benefits of additional water that could be harveg
to improve productivity of the land.

Excessively long side drains, which can accumu
high volumes of water, should be avoided as s
water can flood small streams and exdate
erosion.

Revegetate the road corridor and embankments
appropriate plant species.

water conservation)

Waste
management

There is a wide variety ofvaste generated durir|

construction. This includes debris, dome;s
waste, timber, stones, rock, metals, paper

The quantity of waste can be substantial and

Construction waste and other types of solid wi
should be stored only in specially designated plg
on the sites and removed regljarDisposal ang

burial of waste shall be agreed upon in

PBC Contractor
Local Authority
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be both a health hazard and be of vig
intrusion. Furthermore, there is potential

established order before commencement of
works. Discharge of any neaneated drain water

Workshops, cortamination of soils and watercourses as and waste to the surface water bodies or on
garages, result of improper disposal of liquid and so surrounding land should be restricted.
construction wastes from construction activities. _ o _
sites. _ Avoid contamnation of soﬂs and watercourses g
Where workers are to be housed in labour car ensure that waste materials are properly disposg
poor sanitary facilities within the camps may l¢ to the suitable locations. Partly, inert wa
to serious pollution and comtanation of both materials (for example concrete from brid
ground water and surface waters. Unhygie reconstruction) can be used as fill material wherg
practices at sites could also have negative hg¢ possible.
impacts.

Workers sbuld be sensitised about implications
wanton disposal of waste and the importance
proper sanitation on site, and there should
standing rules prohibiting poor practices.

Provide adequate sanitation for the workers both at
and at labour camps.

Impacts Mitigation measures
Health and Since these are fa|rly_ small scale works by_ Iq 1 Ensure safety measures are in place for | PBCContractor
safety contractors employing local labour, transmiss construction crew. Create awareness on sa

Construction
camp and
vicinity,

Local

of diseases in the projeatea is highly unlikely
and therefore this impact is either very minor
non-existent.

During road construction various ditches, trencl
disused tyres, and containers are sometimes
lying around, and these can collect water. S
water provides teeding sites for various disea

vectors like malaria. The spread of such dise

precautions and first aid amongst the workers.

1 Avoid unnecessary trenches thatlkbimpede wate
flow and fill up temporary trenches soon after t
have served their purpose.

1 Avoid discarding empty containers around the g
and garages.
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community.

can significantly affect the local communit
Detours along the road being constructed po
danger to traffic particularly if there a
inadequate road signs.

Workers sadty could be a cause of concern if saf
measures are ignored by the contractors.
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HIV/AIDS, GENDER ISSUES, SOCIAL ISSUES AND LOCAL PARTICIPATION

SCOPE
This seci fi cation sets out t he Con-sitedd/IADE 6s ob
awareness campaign and preventive measures, which are to be instituted.

INTERPRETATION AND DOCUMENTATION
The following documents shall intatia be read in conjunction withis Specification;

9 The Instructions to Bidders

9 The Conditions of Contract
1 The Drawings

GENERAL REQUIREMENTS

a) HIV/AIDS Awareness Campaign

The Contractor shall institute an HIV/AIDS awareness campaign amongst his workers and local
communities for theduration of the contract. As part of the campaign the Contractor will be
required to display AIDS awareness posters in all buildings frequented by workers employed on
the contract, where such buildings fall under the control of the Contractor. In adtligon,
Contractor will put at least ten HIV/AIDS awareness posters in the vehicles that are regularly
used on site. The posters shall be printed on gloss paper and shall be at least Al size on buildings
and A3 size, or other approved size, on vehicles. Téssage on the posters shall be supplied by

the Employer through the Engineer before the posters are printed.

AIDS awareness shall also be included in the orientation process of all workers employed on the
contract.

b) AIDS Prevention Campaign

The Contrator shall institute an HIV/AIDS prevention campaign amongst his workers for the
duration of the contract. As part of the campaign the Contractor will be required to make
condoms available to workers. The condoms shall be from an approved manufacturer. The
Contractor shall make available at least 4,000 condoms every month through dispensing
machines or other approved method of distribution. The Contractor shall at all times keep the site
adequately supplied with condoms.

C) HIV/AIDS Training

1 Introduction
HIV/AIDS is having a significant and increasing impact in Kenya. Statistics show a prevalence
of 10-15% along the Northern Corridor Route. Interventions that stimulate the movement of
people increase both the exposure to the HIV virus and the spreadviriuy Road construction
has been identified as one such intervention.

MoR policy is to integrate HIV/AIDS awareness and prevention into all road construction and
rehabilitation programmes. This is in accordance with the Third National Strategic 60&b§2

for HIV/AIDS prevention and control as approved by the Government of Kenya, International
Development Association and other organisations.
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The rehabilitation of the Northern Corridor Route will involve local labour and other
Contract or s conteedtualurequiremlerit to carry out HIV/AIDS awareness and
prevention activities during the construction period as stipulated in this Specification.

1 Objective
The objective is to reduce the risk of exposure to and spread of the HIV virus irahef dne
construction. The target group will be local labourers and their supervisors employed by the
works Contractors. The wider community will benefit indirectly through their normatadgay
interaction with the target group.

1  Scope of Activities
Activities for HIV/AIDS awareness and prevention will be brdmbed targeting both
individuals and groups. They may consist of:

I Information posters in public places both on and offsite (eating houses, bars, guest
houses, vehicles etc.)

il. Availability of sodally marketed condoms.

iii. Peer educators (reference people) drawn from the local labour and educated in
HIV/AIDS issues for discussions with colleagues (estimate 1 per 100 employees).

V. Small focus group discussions and information covering key issues
V. Theate groups and video presentations
Vi. Promotional events (such as sports to encourage openness and discussion of

HIV/AIDS issues

Vil. Promotional billboards to raise awareness of the integration of construction and
HIV/AIDS activities

Viil. Inclusion of HIV/AIDS activties at site meetings with the Provincial/District
committees and other representatives

iX. Availability of promotional material such asshirts, caps, bumper stickers, key
rings etc.

The scope of activities may be tailored as required to meet the perceigds and priorities of
the labourers, determined by participatory approaches to ensure they are appropriate desired and
have a public health impact. The scale and frequency of activities may also be adjusted to suit
requirements of the target group. Edtion will cover:
- preventive behaviours including partner reduction, condom use, awareness and
importance of treatment of Sexually Transmitted Infections (STIs);

- skills including negotiating safer sex, correct condom use, purchase without
embarrassmenand

- referral to local health centres and available services.

Tasks to support the above activities will be to:
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1. Establish the status and focus of all current and planned HIV/AIDS activities in
the area to ensure complementarity and determine potentialvement in
project activities.

2. Carry out a brief review of regional activities combining road construction with
HIV/AIDS campaigns to determine options, best practice key issues, constraints,
etc.

3. Review of Information, Education and CommunicationQ)Enaterials available

and their relevance to road construction, making recommendations for future
development of IEC materials.

4, Provide education and training for site personnel, supervisors and peer educators
for the scope of activities as above.
5. Provide supervision for peer educators to ensure sustained quality of education.

Incentives for their continual work may be small promotional items such as t
shirts, caps, etc.

6. Provide mechanisms for the social marketing of condoms and distribution of
materials.
7. Monitor activities regularly to assess effectiveness and impact. This should an

include an initial, interim and final assessment of basic Knowledge, Attitude and
Practices (KAP) taking account of existing data sources and recognising the
limitations due @ the short time frame to show behaviour change. The KAP will
be supported by qualitative information from focus group discussions.

1 Collaboration
HIV/AIDS activities are ceordinated nationally by the National Aids Control Council (NACC).
MoR, in consulation with NACC and the Ministry of Health (MoH), will eardinate with the
provincial, district and local representatives. Representatives of local health authorities will be
invited to attend training and communication activities.

Activities on the consuction site will be linked as far as possible with-gming HIV/AIDS
awareness and prevention in the area. This will ensure complementarity of approaches,
reinforcing education and minimising duplication. In addition, these links will ensure that the
target group will have access to continued information after the end of the construction period.

9 Contractor Responsibilities
The Contractor will employ and designate a qualified HIV/AIDS expert to be approved by the
Engineer, who will works closely with th€lient, MoOR and other implementing agencies to
support the HIV/AIDS awareness and prevention activities. This will ensure maximum
effectiveness and integration with construction activities. Specific, but not exclusive, issues to be
addressed by the Conttar are:

a) Scheduling of appropriate timing and duration for the implementation of
HIV/AIDS activities as part of workplan for labourers and supervisors.
Designated rest times such as lunch breaks and pay days should be excluded.

b) Identification of siitable individuals for education from recruitment records for
education with the implementing organisation.
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C) Provision of suitable sites for communication activities and for condom

distribution.
d) Monitoring the implementation of peer educationaivatos.
e) Provision of necessary support to the implementing organisation.
f) The Contractor shall be actively involved in the liaison and coordination

associated with the provision and implementation of the HIV/AIDS awareness
and education program.

(n)

(s)

i Inputs
An organisation experienced in the provision of HIV/AIDS awareness and prevention activities
will be selected as a Suontractor to provide the above scope of activities on behalf of the
main Contractor.

1 Reporting
The implementing organisation wilproduce the following reports to be submitted to the
Contractor, Consultants, MoR and NACC,;

- Monthly progress briefs for inclusion in site meetings.
- Quarterly reports detailing activities carried out, issues, follow up, etc.
- Review report of actities in the road construction sector,

- Review report of existing IEC materials with recommendations for development
of materials specifically for the road sector.

- Final report detailing the methodology and activities carried out under this project
including lessons learnt, impact, liaison with the Contractor and other parties, etc.

In addition, a report with the recommended approach for integration of HIV/AIDS awareness
and prevention activities in the road construction sector will be produced. Thibewa
synthesis of project activities including contractual approaches, communication activities,
availability of materials, liaison with existing organisations, etc. It will be developed with all
parties involved in the construction activities to eadsilne wide range of views and experiences

is gained.

The final report and recommended approach will be presented to MoR, NACC and other
interested organisations including private sector, funding agencies and NGO's.

1 Timing
Activities shall commence at thstart of the construction period and continue through out the
thirty (30) months to ensure a sustained impact. Reporting and dissemination activities shall
continue for three months after the project is completed to ensure integration into current
practice.
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MEASUREMENT AND PAYMENT
Payment is included in the rates for Maintenance Services.
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Bills of Quantities

Thetenderincludes the following Bills of Quantities:
Bill of Quantities for Performance Based Contracs

Bill of Quantities for Emergency Works (if those are required under unit rate based contract)
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Bill of Quantities for Performance BasedMaintenance Services

1. The Bill of Quantities for Maintenance Services shall be read in conjunction with the
Instructions toTenderes, Conditions of Contract, Specifications and the Drawings.

2. This Bill of Quantities is the basis for payment of maintenance services that are to be
provided on a lump sum per km basis for maintaining the roads covered under thd,contrac
at the Service Levels defined in the Specifications. The rates given bgnitherershall,
except insofar as is otherwise provided under the Contract, include all plant, equipment,
labour, management and supervision, materials, erection, maintenaswance, profit,
taxes and duties, together with all general risks, liabilities and obligations set out or implied
in the Contract.

3. Payment shall be made in accordance with the actual performance of the Contractor and
compliance with the Service Leweliteria given in the Specifications for each road. Failure
to meet the Service Levels will result in payment reductions in accordance with Clause 47
of the General Conditiorsf Contractand the Performance Specifications.

4. The unit rates and prices #hae quoted entirely in local currency.

5. A unit rate or price shall be entered by temdereragainst each item in the Bill of
Quantities. The cost of items against which tiedererhas failed to enter a unit rate or
price shall be deemed to be coae by other unit rates and prices entered in the Bill of
Quantities.

6. General directions and descriptions of work and materials are not repeatatdroarized
in the Bill of Quantities. References to the relevant sections of the Contract documentation
shall be made before entering rates or prices against each item in the Bill of Quantities.

7. The method of measurement of completed work for payment shall be in accordance with
the measurement and payment provisions of the relevant section in the Peréorman
Specifications.

8. Arithmetical errors discovered prior to award of the Contract will be corrected by the
Employer pursuarb the Instructions tdenderes.
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Bill of Quantities and Unit Prices for Maintenance Services

[To be completed by the tenderer]

Price N° Description of Service and Price

Unit Price

In (Kshs)

1.

Unit Price per kilometer per month

This price is the full remuneration to the Contractor to carry
the services and works required in order to reach and mainta|
service leved described in the Specifications and elsewhere ir
contract. It further includes the activities of the Contractor rel
to selfcontrol, quality assurance and material testing.

The Unit Price per kilometer and month is:

Bill of Quantiti es for Maintenance Services and their Prices

Price Road or road section Length | Service | Unit Price per | Total Price (Kshs)
N° (km) Level kilometer per
month (KShg
2a Gilgil T Ol Kalou (A4) 32 100%
Road

SUB-TOTAL per month

Multiply by number & month (duration of contrag

24 Months

Total for contract period
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