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INVITATION TO TENDER

PROCURINGENTITY :..............] Kenya National Highways Authority

CONTRACT NAME AND DESCRIPTION................ Tender for theProvision of Tents and Related Public
Functions Accessories during State and Emergency/Short Notice Functions

1. KenyaNational Highways Authorityinvites sealed tenders for thBrovision of Tents and Related
Public Functions Accessories during State and Emergency/Short Notice Functions

2. Tenderingwill be conductedunder open competitive method (National) using a standardizedender
documentTendering s open to afledempual i yed and interested

3. Qu a | iawydenterestedtenderersmay obtain further information and inspect the Tender Documents
during o f yhours[0800to1700hourd at the addresgjiven below

4. A completesetof tenderdocumentamay be purchasedr obtainedby interestedendersupon paymentof
a non refundable fees of Kshs. 1,000.0@Kenya shillings One Thousand Onjyin cash or Banker's
Chequeand payableto the addressgiven below.

5. Tender documentsmay be viewed and downloadedfor free from the website www.kenha.co.ke or

IFMIS Supplier Port www.supplier.treasury.go.k@endererswho downloadthe tenderdocumentmust

forward their particularsimmediatelyto procurement@kenha.co.ke facilitate any furtherc | ar i gyrcat i o

addendum.

6. All Tendersmustbe accompaniedy an Original tender securitfValue Kshs. 500,00000) in the form of

Unconditional Bank Guarantee from a reputable bank in Kenya and valifatays from the date of tender

opening.
7. TheTenderershall chronologicallyserializeall pagesof the tenderdocumentsubmitted.

8. Completedenderamustbe deposited in the tender box situatddkeNHA Headquarters, Barabara Plaza,
Jomo Kenyatta International Airport JKIA, Block C, Second (2") Floor or deliveredto theaddresdelow
on or beforeTuesday 229 June, 2021 at 11:00 amElectronicTendersvill not be permitted

9. Tenderswill be openedimmediately after the deadlinedate andtime s p e ¢ abpwear any deadline
date and time's p e c latgr.efehderswill be publicly openedin the presencef the Tendererstesignated
representativesho chooseto attendat the KeNHA Board Room, Block C,2" Floor, Barabara Plaza

10. Latetenders will be rejected
11. The addresseseferredto aboveare:

Deputy Director i Supply Chain Management,
Kenya National Highways Authority,
P. O. Box 4971200100,Nairobi
Barabara Plaza, Jomo Kenyatta International Airport,
Mazao Road, Off Airport North Road, Block C 2™ Floor

[Aut hor i z endme@ésigmatiom, Bignature and dafe

Name

(Of yci al of the Procuwtonnng Entity

Designation

Signature

Date

S

S


mailto:procurement@kenha.co.ke

PART 1- TENDERING PROCEDURES
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SECTION |: INSTRUCTIONS TO TENDERERS
GeneralProvisions
Scopeof Tender

The Procuring Entity as d e y niretldle TDS invites tendersfor supply of goods and, if applicable,
any Related Servicesincidental thereto,as s p e c iinySedtion V, Supply Requirements.The name,
i dent i gndaumbemilats (contracts)f this TenderDocumentares p e ¢ in thesT®S.

Throughoutthis tenderingdocument:

a) thetermAiwr i t meargg@mmunicatedn written form (e.g. by mail, email, fax, including if
s p e c inythee DS, distributed or receivedthrough the electronieprocurementsystemused by
the Procuring Entity) with proof of receipt;

b) if thecontextsorequiresi s i n gnedndip & uandwvitedersa;

c) A Darpeanscalendardayn| es s ot heBusinesPaysipBusiniessieay is arsy ddy thatis an
o f y evorkanb dayof the ProcuringEntity.ltex cl udes of.yci al public holi da

Fraud andGaydn

The Procuring Entity requires compliance with the provisionsof the Public ProcuremenandAsset
DisposalAct, 2015, Section62 i D e ¢ | anotad dangagein ¢ o r r u prheitemdetsubmittedby a
person shall include a declarationthat the personshall not engagein any corruptor fraudulentpractice
anda declarationthat the person or his or her sub-contractorsare not debarredrom participatingin public
procuremenproceedings.

The Procuring Entity requirescompliancewith the provisions of the CompetitionAct 2010, regarding
collusive practicesin contracting. Any tendererfound to have engagedin collusive conduct shall be
di s q u arldicrimea and/orcivil sanctionsmay be imposed.To this effect, Tendersshall be required
to completeandsignthe i C e r t of IndependentenderD e t e r mi annexedo thaFormof Tender.

Unfair CompetitiveAdvantage- Fairnessand transparencyin the tender processrequire thatthe y r ms
or their Af y | icanpetirsgfor a s p e cassjgomentdo not derive a competitive advantagefrom
having provided consultingservicesrelatedto this tender.To that end, the ProcuringEntity shall indicate

in the Data Sheetand makeavailableto all they r nisyetherwith this tenderdocumentall information
that would in that respectgive suchy r amyunfair competitiveadvantagevercompetingy r ms .

Eligible Tenderers

A Tenderermay be a y r that is a private entity, an individual, a stateowned enterpriseor institution
subjectto ITT3.7, or any combinationof such entities in the form of a joint venture (JV) under an
existing agreementor with the intent to enterinto such an agreementsupportedby a letter of intent.
Public employeesand their close relatives(spouseschildren, brothers,sistersand unclesand aunts) are
not eligible to participatein thetender.

In the caseof a joint venture,all membersshall be jointly and severally liable for the executionof

the entire Contract in accordancewith the Contract terms. The JV shall nominate a Representative
who shall have the authority to conductall businessfor and on behalf of any and all the members
of the JV during the Tenderingprocessand,in the eventthe JV is awardedthe Contract,during contract
execution.The maximumnumberof JV membersshallbes p e c in theTdS.

Public Of y cd the Procuring Entity, their SpousesChild, Parent,Brothersor Sister. Child, Parent,
Brother or Sister of a Spousetheir businessassociate®r agentsandy r ms / o r g annwhichdheyi o n s
have a substantialor controlling interestshall not be eligible to tenderor be awardeda contract.Public

Of y caeemlsonot allowedto participatein any procuremenproceedings.

ATenderer shalll n o t. AhyaTemdererfoundto faveatc o m fhof iotereseshadl s t
bedi s g u aA Tewyderermay be consideredto have a ¢ o n pof intérestfor the purposeof this
Tendering processijf the Tenderer:
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a) directly or indirectly controls,is controlledby or is undercommoncontrol with anothefTendereror
b) receivesor hasreceivedanydirector indirect subsidyfrom anotherTendererpr
c) hasthe same- representativer ownershipasanotherTendererpr

d) hasa relationshipwith anotherTenderer directly or through commonthird parties,that putsit in a
positiontoi n p u theTenelerof anotherTendererori n p u thedecisionsof the ProcuringEntity
regardingthis Tenderingprocesspr

e) oranyof its af y | paatitipatedas a consultantin the preparationof the design or technical
s p e ci y ofthéegoansthatarethe subjectof the Tender;or

f) oranyofitsa f y | hasbeeahsred (or is proposedo be hired) by the ProcuringEntity or Procuring
Entity for the Contractimplementationpr

g) would be providing goods, works, or nonconsulting servicesresulting from or directly relatedto
consultingservicesfor the preparationor implementationof the projects p e ¢ in theTdDS ITT 1.1
thatit provided or were provided by any a f y | thatdtreetly or indirectly controls, is controlled
by, or is under commoncontrol with thaty r ror, hasa closebusinessor family relationshipwith a
professionaktaff of the ProcuringEntity (or of the projectimplementingagency,who: (i) aredirectly
or indirectly involved in the preparationof the tenderingdocumentor s p e ¢ i y af ¢hé Contracs,
and/or the Tender evaluation process of such Contract; or (i) would be involved in the
implementationor supervisionof suchContractunlessthe ¢ o n psteraniingfrom suchrelationship
has beenresolvedin a manneracceptableto the ProcuringEntity throughouthe Tenderingprocess
andexecutionof the Contract.

A tenderershall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practice. A

tendererthatis provento havebeeninvolvedin any of thesepracticesshallbeautomaticallyd i s qu al i y ¢

Ay r thatis a Tenderer(eitherindividually or asa JV member)shall not submit more thanone Tender,
except for permittedalternativeTenders.Thisincludes participatioasa subcontractorSuch participationshall
resultin thed i s q u a | of all Temdersiowhichthey r mminvolved.Ay r thatis not a Tendereror
a JV member, may participateas a subcontractoin more than one Tender.Membersof a joint venture
may not also make an individual tender,be a subcontractoiin a separateenderor be part of another
joint venturefor the purposesof the sameTender.

A Tenderermay have the nationality of any country, subjectto the restrictionspursuantto ITT3.9. A

Tenderershall be deemedo havethe nationality of a countryif the Tendereris constituted,ncorporated
or registeredin and operatesin conformity with the provisions of the laws of that country, as
evidencedby its articles of incorporation(or equivalentdocumentsof constitution or association)and
its registrationdocuments,as the casemay be. This criterion alsoshall apply to the determinatiorof the

nationality of proposedsubcontractoror sub consultantsor any part of the Contractincluding related
Services.

A Tendererthat has been debarredby the PPRAfrom participating in public procurementshall be
ineligible to tenderor be awardeda contract. The list of debarredy r mesid individuals is available
from the PPRA's websitewww.ppra.go.ke

Tenderersthat are stateowned enterprisesor institutions may be eligible to competeand be awarded
a Contract(spnlyif theyare(i) alegal public entityof the state Governmentand/or public administration,
(i) y n a n cautanlbbrhoysand not receivinganys i g n i subsidiasor budgetsupportfrom any public
entity or Governmentand (iii) operatingundercommerciallaw andvestedwith legal rights andliabilities
similar to any commercialenterpriseto enableit competewith y r nirs the private sectoron an equal
basis.Public employeesandtheir closerelativesarenot eligible to participatein thetender.

Tenderersmay be ineligible if their countriesof origin (a) as a matter of law or o f y adaguations,
Kenya prohibits commercialrelationswith that country, or(b) by an act of compliancewith a decision
of the United Nations Security Council taken under ChapterVIl of the Charterof the United Nations,
Kenya prohibits any import of goodsor contractingfor supplyof goodsor servicesfrom that country,or

any paymentgo any country, person,or entity in that country.A tenderershall provide suchdocumentary
evidenceof eligibility satisfactoryto the ProcuringEntity, asthe ProcuringEntity shallreasonablyequest.

Tenderersshall providethe q u a | i yinfoamnatiorstatementhat the tenderer(including all members
of a joint venture and subcontractors)s not associatedpr have beenassociatedn the past, directly
or indirectly, with ay r ananyofitsa f y | whegh havebeenengagedy the Procuringentity to provide
consultingservicedor the preparationof the design,s p e ¢ i y @rdtothen dosumentsto be used
for the procurementof the goods under this Invitation for tenders.
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Where the law requirestenderersto be registeredwith certain authoritiesin Kenya, such registration
requirementshallbed e y nngheé TDS

The CompetitionAct of Kenya requiresthat y r mwashing to tender as Joint Venture undertakings
which may prevent, distort or lessencompetitionin provision of servicesare prohibited unlessthey
are exempt in accordancevith the provisionsof Section25 of the CompetitionAct, 2010 JVswill be
requiredto seekfor exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contractaward and signature A JV tenderershall be given
opportunityto seeksuchexemptionas a condition of award and signatureof contract.Application for
exemptionfrom the CompetitionAuthority of Kenya may be accessefrom the websitewww.cak.go.ke.

A Kenyan tenderershall provide evidenceof having f u | yHislher thx obligations by producing a
currenttax clearancee e r t iontax exéngtionc e r t iisguedaytthe KenyaRevenuéuthority.

Eligible Goodsand RelatedServices

All the GoodsandRelatedServicesto be suppliedunderthe Contractshall havetheir origin in any country
thatis eligible in accordancevith ITT 3.9.

For purposesof this ITT, the term i g o oidchidescommodities,raw material, machinery,equipment,
and industrial plants; and i r e | sad rewdiinclue s@rvicessuch as insurance,installation, training,
and initial maintenance.

The term il o r i rgeiansthe country where the goods have beenmined, grown, cultivated, produced,
manufacturedor processed;or, through manufacture,processing,or assembly,another commercially
recognizedarticle resultsthat differs substantiallyin its basiccharacteristicérom its components.

A procuring entity shall ensurethat the items listed below shall be sourcedfrom Kenya and there

shall be no substitutiondrom foreign sources. The affecteditemsare:

a) motorvehicles plantandequipmentwhich areassembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leather, agroprocessegroductssanitaryproducts andothergoodsmadein Kenya;or

c) Goodsmanufactureanined extracted agrown inkenya

Any goods,works and productionprocessewvith characteristicghat have beendeclaredby the relevant
national environmentalprotectionagencyor by other competentauthority as harmful to human beings
and to the environmentshallnot be eligible for procurement.

Sectionsof TenderingDocument

The tenderingdocumentconsistof Parts1, 2, and 3, which include all the sectionsindicatedbelow, and
should bereadin conjunctionwith anyAddendaissuedin accordancevith ITT8.

PART: Tendering Procedures

i)  Sectionl - Instructionsto TenderergITT)

i)  Sectionll - TenderingDataSheet(TDS)

iil)  Sectionlll - EvaluationandQu a | i yQritariai o n
iv)  SectionlV - TenderingForms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3: Contract
vi) SectionVI - GeneralConditionsof Contract(GCC)

vii) SectionVIl - SpecialConditionsof Contract(SCC)

viii) SectionVIII - ContractForms

Thenoticeof Invitation to Tenderor the noticeto thep r e g u @dndererasduedby the ProcuringEntity
is not partof thetenderingdocument.
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Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completenesof the document,responsedo requestsfor ¢ | a r i ytleeaninutes of, the pretender
meeting (if any), or addenddo the tenderingdocumenin accordancevith ITT7.

The Tendereris expectedto examineall instructions,forms, terms,ands p e ¢ i y i ¢éhe tenaleriisg
documentandto furnish with its Tenderall informationor documentatiorasis requiredby the tendering
document.

Cl ar i yofTendeingDocument

A Tendererrequiringany ¢ | a r i yofcthetTendenDocumentshall contactthe Procuring Entity in

writing at the Procuring Entity's addresss p e ¢ inythee @DS or raise its enquiries during the pre-

Tender meeting if provided for in accordancewith ITT 6.4. The Procuring Entity will respondin

writing to any requestfor c | a r i ypoodided tlmtsuch requestis receivedno later than the period
S p e c iinytleedTDS prior to the deadline for submissionof tenders.The Procuring Entity shall

forward copies of its responseto all tendererswho haveacquiredthe Tenderdocumentsn accordance
with ITT 5.3, including a descriptionof the inquiry but without identifying its source.If sos p e c i
in the TDS, the Procuring Entity shall also promptly publish its responseat the web pagei d e n't
in the TDS. Should the c | ar i yresattin changesto the essential elements of the Tender
Documents,the Procuring Entity shall amend the Tender Documentsfollowing the procedureunder
ITT 7.

The Procuring Entity shall specify in the TDS if a pretender conferencewill be held, when and
where. The Tenderer'sdesignatedepresentativés invited to attenda pre-Tendermeeting.The purpose
of the meetingwill be to clarify issuesandto answerquestionson any matterthat may be raisedat that
stage.

The Tendereris requestedto submit any questionsin writing, to reachthe Procuring Entity not later
than the periods p e c in theT®S beforethe meeting.

Minutes of the pre Tendermeeting,if applicable,including the text of the questionsaskedby Tenderers
andthe responsegyiven, togetherwith any responsegpreparedafter the meeting, will be transmitted
promptly to all Tenderersvho haveacquiredthe TenderDocumentsn accordancevith ITT 6.3. Minutes
shall not identifythe sourceof the questionsasked.

The Procuring Entity shall also promptly publish anonymized(no namejMinutes of the pre-Tender
meetingat the web pagei d e n tini tjeelfDS. Any mo d i y ct@ the Tender Documentsthat may
becomenecessaryas a result of the preTender meeting shall be made by the Procuring Entity
exclusively through the issue of an Addendumpursuantto ITT 7 and not throughthe minutesof the

y ec

y

e

pre-Tendermeeting.Nonattendancat the pre- Tendermeetingwill notbeacausefordi s qu alofay c a't

Tenderer.
Amendment of Tendering Document

At any time prior to the deadlinefor submissionof Tenders,the Procuring Entity may amendthe
tenderingdocumentby issuingaddenda.

Any addendumissuedshall be part of the tenderingdocumentand shall be communicatedn writing to
all who have obtainedthe tenderdocumentfrom the ProcuringEntity in accordancewith ITT 6.3. The
ProcuringEntity shallalsopromptlypublishtheaddendunonthe ProcuringEntity'swebpagein accordance
with ITT 7.1.

To give prospectiveTenderersreasonabldime in which to take an addenduminto accountin preparing
their Tendersthe ProcuringEntity may, atits discretion,extendthe deadlinefor the submissiorof Tenders,
pursuantto ITT 21.2.
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Preparation of Tenders
Costof Tendering

The Tenderershall bearall costsassociatedvith the preparationand submissionof its Tender,and the
Procuring Entity shall not be responsibleor liable for thosecosts,regardlessf the conductor outcome
of the Tenderingprocess.

Languageof Tender

The Tender,aswell asall correspondencanddocumentgelatingto the Tenderexchangedy the Tenderer
and the ProcuringEntity, shall bewritten in EnglishLanguage Supportingdocumentsandprintedliterature
that are part of the Tendermay be in anotherlanguageprovided they are accompaniedy an accurate
translation of the relevant passagesinto the English Language in which case, for purposes of

interpretationof the Tender, such translationshallgovern.

DocumentsComprising the Tender

The Tendershall comprisethe following:

a) Formof Tenderpreparedn accordancevith ITT11,;

b) PriceSchedulescompletedn accordancevith ITT 11 andITT 13;

c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 18.1;
d) AlternativeTender:if permissiblejn accordancevith ITT12;

e) Authorization: written ¢ o n y r mauthariping the signatory of the Tender to commit the
Tenderer,in accordancevith ITT19.3;

fy Qual i y cdadumentargevidence in accordancewith ITT 16.2 establishingthe Tenderer
g u al i ytometfornhe Gontractif its Tenderis accepted;

g) TendererEligibility: documentaryevidencein accordancewith ITT16.1 establishingthe Tenderer
eligibility to tender;

h) Eligibility of Goods and Related Services: documentaryevidencein accordancewith ITT 15,
establishingthe eligibility of the GoodsandRelatedServiceso be suppliedby the Tenderer;

i)  Conformity: documentaryevidence in accordancewith ITT15.2 that the Goods and Related
Servicesconformto the tenderdocumentand

j) anyotherdocumentrequiredin the TDS.
In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy of
the Joint Venture Agreemententeredinto by all members.Alternatively, a letter of intent to execute

a Joint Venture Agreementin the event of a successfulTendershall be signed by all membersand
submittedwith the Tender,togethemwith a copy of the proposedigreement.

The Tenderershall furnish in the Form of Tenderinformation on commissionggratuities,andfees,if any,
paid or to be paidto agentsor any otherpartyrelatingto this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedulesshall be preparedusing the relevant forms furnished in

Section IV, Tendering Forms. The forms must be completedwithout any alterationsto the text. All

blank spacesshall be y | | ie dith the information requested.The Tenderershall chronologically
serialise pagesof all tender documentsubmitted.

Alternative Tenders

Unlessotherwises p e c in theTdS, alternativeTendersshall not be considered.
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Tender Prices and discounts

The prices quoted by the Tendererin the Form of Tenderand in the Price, Schedulesshall conform
to the requirements p e c helpve d

All lots (contractslanditems mustbe listed andpricedseparatelyn the Price Schedules.

The price to be quotedin the Form of Tenderin accordancewith ITT10.1 shall be the total price of
the Tender,includingany discountsoffered.

The Tenderershall quoteany discountsand indicatethe methodologyfor their applicationin the form of
tender.Conditionaldiscountswill berejected.

Pricesquotedby the Tenderershall be y x eddring the performanceof the Contractand not subjectto

variation on any account,unlessotherwises p e c in fhe @DS. A Tendersubmittedwith an adjustable
price quotation shall be treatedas nonresponsiveand shall be rejected,pursuantto ITT 28. However,if

in accordanceavith the TDS, prices quoted by the Tenderershall be subjectto adjustmentduring the
performanceof the Contract,a Tendersubmittedwith ay x epdce quotationshall not be rejected,but

the price adjustmentshall be treatedas zero.

If s pecinyT@ d.1, Tendersare being invited for individual lots (contracts)or for any combination
of lots (packages)Unlessotherwises p e ¢ inythe ADS, prices quoted shall correspondto 100 %
of the items s p e c ffoy eachlot and to 100% of the quantitiess p e ¢ foy eachitem of a lot.
Tendererswishing to offer discountdfor the awardof morethanone Contractshall specifyin their Tender
the price reductionsapplicableto each package,or alternatively, to individual Contracts within the
package. Discounts shall be submitted in accordancewith ITT 13.4 providedthe Tendersfor all lots
(contracts)are openedat the sametime.

The terms EXW, CIP, CIF, DDP and other similar termsshall be governedby the rules prescribedn the
current edition of Incoterms publishedby the InternationalChamberof Commerce.

Prices shall be quotedas s p e c inyeacht Price Scheduleincluded in Section IV, Tendering Forms.
The disaggregatiorof price componentss requiredsolely for the purposeof facilitating the comparison
of Tendersby the ProcuringEntity. This shall notin any way limit the ProcuringEntity's right to contract
on any of theterms offered. In quoting prices, the Tenderershall be free to use transportationthrough
carriers registeredin any eligible country. Similarly, the Tenderermay obtain insuranceservicesfrom

any eligible countryin accordancewith ITT 3.6, Eligible TendersPricesshall be enteredn the following

manner:

a) For Goodsmanufacturedn Kenya:

) the price of the Goodsquoted EXW (ex-works, ex-factory, ex warehousegx showroom,or
off-the- shelf, as applicable) y n adéstination point indicated in the TDS, including all
customsduties and salesand other taxes already paid or payableon the componentsand
raw material usedin the manufactureor assemblyof the Goods;

ii) any salestax and other taxeswhich will be payablein Kenyaon the Goodsif the Contractis
awardedto theTendererand

i)  the price for inland transportationjnsurance and other local servicesrequiredto conveythe
Goodsto theiry n ddstinatiors p e c in theTdDS.

b) For GoodsmanufacturedutsideKenya,to beimported:
i) the price of the Goods,quotedCIP namedplaceof destinationjn Kenya,ass p e c¢ in theTdDS;

i) the price for inland transportationjnsurance and other local servicesrequiredto conveythe
Goods from the namedplaceof destinationto theiry n ddstinatiors p e c in theTdDS;

c) ForGoodsmanufacturedutsideKenya,alreadyimported:

i) the price of the Goods,including the original import value of the Goods; plus, any mark
up (or rebate);plus, any other relatedlocal cost, and customduties and other import taxes
alreadypaid or to be paid on the Goodsalreadyimported;

i) the custom duties and other import taxes already paid (need to be supported with
documentaryevidence)or to be paid on the Goodsalreadyimported:;
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i) any sales and other taxes levied in Kenya which will be payable on the Goods if the
Contractis awardedo the Tendererand

iv) the price for inland transportationjnsurance,and other local servicesrequiredto conveythe

Goods from the namedplaceof destinationto theiry n adstination(ProjectSite)s pe ciny e d

the TDS.

d) for Related Services,other than inland transportationand other servicesrequiredto convey the
Goodsto their y n aéstination,wheneversuch RelatedServicesares p e c in yhe 8Scheduleof
Requirementsthe price of eachitem comprisingthe RelatedServices(inclusive of any applicable
taxes).

Currencies of Tender and Payment

The currency(ies) of the Tender,the currency(ies) of award and the currency(ies) of contractpayments
shall be thesame
The Tenderershall quotein Kenyashillings. If allowedin the TDS, the Tenderemay expressthe Tender
price in any currency,providedit shall useno morethantwo foreign currenciesn additionto the Kenya
Shilling.
The ratesof exchangeto be usedby the Tenderershall be basedon the exchangerates provided by
the Central Bankof Kenyaon the date30 daysprior to the actualdateof tenderopening.
DocumentsEstablishing the Eligibility and Conformity of the Goodsand Related Services
To establishthe eligibility of the Goods and Related Servicesin accordancewith ITT 15, Tenderers
shall complete the country of origin declarationsin the Price ScheduleForms, included in Section
IV, TenderingForms.
To establishthe conformity of the Goodsand RelatedServicesto the tenderingdocument,the Tenderer
shall furnish as part of its Tenderthe documentaryevidencethat the Goods conform to the technical
S peci yanddandardssp e c in $eetibnVIl, Scheduleof Requirements.
Thedocumentaryevidencemay bein the form of literature,drawingsor data,andshall consistof a detailed
item by item descriptionof the essentialtechnical and performancecharacteristicsof the Goods and
Related Services,demonstratingsubstantialresponsivenessf the Goods and Related Servicesto the
technicals p e c i y and if applicable,a statementof deviationsand exceptionsto the provisions
of the SectionVIl, Scheduleof Requirements.
The Tenderershall also furnish a list giving full particulars,including available sourcesand current
prices of spare parts, special tools, etc., necessaryfor the proper and continuing functioning of the
Goods during the periods p e c inyhe TDS following commencementf the useof the goodshby the
ProcuringEntity.
Standarddor workmanship,process material, and equipment,as well as referenceg¢o brand namesor
cataloguenumberss p e c byythe ErocuringEntity in the Scheduleof Requirementsare intendedto be
descriptiveonly and not restrictive. The Tenderermay offer other standardsof quality, brand names,
and/orcataloguenumbers,provided that it demonstratesto the Procuring Entity's satisfaction,that the
substitutionsensuresubstantialequivalenceor are superiorto thoses p e c in theSéctionVIl, Schedule
of Requirements.

DocumentsEstablishing the Eligibility and Qu a | i y ofahe Teadersr

To establish Tenderer eligibility in accordancewith ITT 4, Tenderersshall complete the Form of

Tender,includedin SectionlV, TenderingForms.

The documentaryevidenceof the Tendererg u a | i yto petfarnmothe €ontractif its Tenderis accepted

shall establishio the ProcuringEntity's satisfaction:

a) that,if requiredin the TDS, a Tendererthat doesnot manufactureor producethe Goodsit offersto
supply shall submit the Manufacturer'sAuthorization using the form included in Section IV,
TenderingFormsto demonstrataghat it hasbeenduly authorizedby the manufacturerr producer
of the Goodsto supplythese GoodsinKenya;

b) that, if requiredin the TDS, in caseof a Tenderernot doing businesswithin the Kenya, the
Tendereris or will be (if awardedthe Contract)representedy anAgent in the country equipped
and able to carry out the Supplier's maintenance,repair and spare partsstocking obligations
prescribedin the Conditions of Contractand/or TechnicalSpeci y caadt i on s ;

c) that the Tenderermeetseach of the q u a | i ycdteribn sopne ¢ inySedion Ill, Evaluation
andQu al i yQritarta.i o n
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Period of Validity of Tenders

Tendersshall remainvalid for the TenderValidity periods p e c in the TDS. The TenderValidity period
starts from the datey x efal the Tendersubmissiondeadline(as prescribedby the Procuring Entity in
accordancavith ITT 21.1).A Tendervalid for a shorterperiodshall be rejectedby the ProcuringEntity as
non-responsive.

In exceptionalcircumstancesprior to the expiration of the Tendervalidity period, the Procuring Entity
may requestTenderersto extendthe period of validity of their Tenders.The requestand the responses
shall be madein writing. If a Tender Security is requestedin accordancewith ITT 18, it shall also
be extendedfor a correspondingperiod. A Tenderer may refuse the requestwithout forfeiting its
Tender Security. A Tenderergrantingthe requestshall not be requiredor permittedto modify its Tender,
exceptasprovidedin ITT 17.3.

If the awardis delayedby a period exceedingthe number of daysto be s p e ¢ inyhe dDS days

beyondthe expiry of theinitial tendervalidity period,the Contractprice shallbe determinedasfollows:

a) in the caseof y x epidice contracts,the Contract price shall be the tender price adjusted by
the factor s p e ¢ in theTdS;

b) in the caseof adjustable price contracts,no adjustmentshall be made; or in any case,tender
evaluation shall be basedon the tender price without taking into considerationthe applicable
correctionfrom those indicatedabove.

Tender Security

The Tenderershall furnish as part of its Tender, either a TendefrSecuring Declaration or a Tender
Security,as s p e c in yhe TDS, in original form and,in the caseof a TenderSecurity in the amount
andcurrencys p e ¢ inyhe TDS.

A TenderSecuringDeclarationshallusethe form includedin SectionlV, TenderingForms.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, the TenderSecurity shall be a demandguarantee

in any of thefollowing formsatthe Tendereroption:

i) cash;

i)  abankguarantee;

iii) aguarantedy aninsurancecompanyregisteredandlicensedby the InsuranceRegulatoryAuthority
listed by theAuthority; or

iv) aletterof credit;or

v) guaranteeby a deposit taking micro-y n a nimstgution, Sacco society, the Youth Enterprise
DevelopmentFundor the WomenEnterpriseFund.

If an unconditionalguaranteeis issuedby a nonBank y n a n mgtitatibn located outside Kenya, the

issuing nonBank y n a n ingtitatibn shall have a correspondeny n a n ingtitatibn locatedin Kenya

to make it enforceableunlessthe Procuring Entity has agreedin writing, prior to Tendersubmission,
that a correspondenty n a n ingtitatibn is not required.In the caseof a bank guaranteethe Tender
Securityshall be submittedeither using the Tender Security Form included in Section IV, Tendering
Forms, or in another substantially similar format approvedby the Procuring Entity prior to Tender
submissionThe TenderSecurityshall be valid for thirty

(30) daysbeyondthe original validity periodof the Tender,or beyondany period of extensionif requested
under ITT 17.2.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, any Tendernot accompanieddy a substantially
responsiveTenderSecurityshall be rejectedby the ProcuringEntity asnonresponsive.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, the Tender Security of unsuccessfullenderers
shall be returned as promptly as possible upon the successfulTenderer signing the Contract and
furnishing the PerformanceSecurity pursuantto ITT 46.TheProcuringEntity shall also promptly return
the tender security to the tendererswherethe procuremenfproceedingsare terminated,all tenderswere
determinedhonresponsiveor a bidderdeclinesto extendtendervalidity period.



187 The Tender Security of the successfulTenderershall be returned as promptly as possible once the
successfulTenderehassignedthe Contractandfurnishedthe requiredPerformancesecurity.

188 TheTenderSecuritymay beforfeited or the TenderSecuringDeclarationexecuted:
a) if a Tendererwithdrawsits Tenderduring the period of Tendervalidity s p e ¢ byythe enderer
in the Formof Tender,or any extensiortheretoprovidedby the Tendereror
b) if thesuccessfulendereffails to:
i)  signthe Contractin accordancevith ITT 45; or
i) furnisha Performanceecurityin accordancevith ITT 46.

189 Wheretendersecuringdeclarationis executedthe Procuring Entity shall recommendto the PPRAthat
PPRA debarghe Tendereffrom participatingin public procuremengasprovidedin the law.

1810 The Tender Security or Tender Securing Declarationof a JV must be in the name of the JV that
submits the Tender. If the JV has not been legally constitutedinto a legally enforceableJV at the
time of Tendering,the Tender Security or TenderSecuring Declarationshall be in the namesof all
future membersas namedin the letterof intentreferredto in ITT3.1andITT 10.2.

1811 Atenderershall notissueatendersecurityto guaranteetself.
19. Format and Signing of Tender

191 The Tenderershall prepareone original of the documentscomprisingthe Tenderas describedin ITT
11 and clearly mark it A OR 1 G| NAMtdrnative Tenders,if permitted in accordancewith ITT 12,
shall be clearly markedit AL T E R N A Tin additionythe Tenderershall submit copiesof the Tender,
in the numbers p e c iinyteedDS and clearly markthemi C OP Y In the eventof any discrepancy
betweenthe original andthe copies, the original shall prevail.

192 Tenderersshall mark asii C ON F | D E Nififdrratioa in their Tenderswhich is ¢ o n y d ¢ortheir a |
business. This may include proprietaryinformation, trade secrets,or commercialor y n a n csersitive y
information.

193 The original and all copiesof the Tendershall be typed or written in indelible ink and shall be signedby
a personduly authorizedto sign on behalf of the Tenderer.This authorizationshall consistof a written
conyr naag $ p e ainyhe DS andshallbe attachedo the Tender. The nameand positionheld by
eachpersonsigningthe authorizatiormustbe typedor printedbelowthe signatureAll pagesof the Tender
whereentriesor amendmentdavebeenmadeshallbe signedor initialled by the personsigningthe Tender.

194 In casethe Tenderelis a JV, the Tendershall be signedby an authorizedrepresentativef the JV on behalf
of the JV, and so as to be legally binding on all the membersas evidencedby a power of attorney
signed by each memberslegally authorizedrepresentatives.

195 Any interlineation, erasurespr overwriting shall be valid only if they are signedor initialled by the
person signingthe Tender.

D. Submissionand Opening of Tenders
2 Sealingand Marking of Tenders

201 Dependingon the sizesor quantitiesor weight of the tenderdocumentsa tenderermay usean envelope,
packageor containerThe Tenderershalldeliverthe Tenderin a singlesealedenvelopepr in asinglesealed
packagepor in a single sealed container bearing the name and Referencenumber of the Tender,
addressedto the Procuring Entity and a warning not to open before the time and date for Tender
opening date. Within the single envelope, packageor container,the Tenderershall placethe following
separatesealedenvelopes:

a) in an envelopeor packageor containermarkedi OR | G| Nal ldacymentscomprising the
Tender,as describedn ITT 11;and
b) in anenvelopeor packageor containemarkedfi C O P | &l $equjredcopiesof the Tender;and
c) if alternativeTendersare permittedin accordancevith ITT 12, andif relevant:
i) in an envelopeor packageor containermarkedi OR 1 G| ™MIBTERNATIVE TENDERO ,
the alternativeTender;and
i) in the envelopeor packageor containermarkedi COP {1 AETERNATIVE TEND E RIb
required copiesof the alternativeTender.
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Theinnerenveloper package®r containershall:

a) bearthe nameandaddresf the ProcuringEntity.
b) bearthenameandaddresof theTendererand

c) bearthe nameandReferencenumberof the Tender.

Wherea tenderpackageor containercannoty in thetenderbox, the procuringentity shall:

a) Specifyin the TDS wheresuchdocumentshouldbereceived.

b) maintain a record of tendersreceived and issue acknowledgementeceipt note to eachtenderer
specifying time anddateof receipt.

c) Ensureall tendersreceivedare handedover to the tender opening committeefor openingat the
S p e ¢ bpgrendplaceandtime.

If an envelopeor packageor containeris not sealedand markedas required,the Procuring Entity will
assumeno responsibility for the misplacementor prematureopening of the Tender.Tendersmisplaced
or openedprematurelywill notbeaccepted.

Deadlinefor Submissionof Tenders

Tendersmust be receivedby the Procuring Entity at the addressand no later than the date and time
s p e c inythe dDS. Whenso s p e ¢ inythe dDS, Tenderersshall have the option of submitting
their Tenders electronically. Tendererssubmitting Tenders electronically shall follow the electronic
Tendersubmissionprocedures p e c in he TDS.

The Procuring Entity may, at its discretion, extend the deadline for the submissionof Tendersby
amendingthe tenderingdocumentin accordancewith ITT7, in which caseall rights and obligations
of the Procuring Entity andTenderergpreviouslysubjectto the deadlineshall thereaftetbe subjectto the
deadlineasextended.

Late Tenders

The Procuring Entity shall not considerany Tenderthat arrives after the deadlinefor submissionof
Tenders.Any Tenderreceivedby the ProcuringEntity after the deadlinefor submissionof Tendersshall
be declaredlate, rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y caf Tenders

A Tenderermay withdraw, substitute,or modify its Tenderafter it has been submittedby sendinga

written notice, duly signedby an authorizedrepresentativeand shall include a copy of the authorization

(the power of attorney) in accordancewith ITT19.3, (exceptthat withdrawal notices do not require

copies). The correspondingsubstitutionor mo d i y coh the Tenmder must accompanythe respective

written notice. All noticesmustbe:

a) preparedand submittedin accordancewith ITT 20 and 21 (exceptthat withdrawal noticesdo not
require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWAIUBSTI T Uord DD IOF | CAand ON; 0o

b) receivedby the Procuring Entity prior to the deadline prescribedfor submissionof Tenders,in
accordancewith ITT 22.

Tendergequestedo be withdrawnin accordancevith ITT 23.1shallbereturnedunopenedo the Tenderers.

No Tender may be withdrawn, substituted,or mo d i ynetde interval between the deadline for
submissionof Tendersand the expirationof the period of Tendervalidity s p e ¢ byythe @endereron
the Form of Tenderor anyextensiorthereof.

Tender Opening

Exceptas in the casess p e c inyTa& @3, the Procuring Entity shall, at the Tenderopening, publicly
openand readout all Tendersreceivedby the deadlineat the date,time and places p e c in yhe TDS
in the presenceof Tenderersdesignatedrepresentativesvho chooseto attend,including to attend any
s p e celegtronictender openingproceduresf electronictenderingis permittedin accordancevith ITT
21.1,shallbeass p e c in yhe TDS.

11



242  First, envelopesmarked i WI T HD R A \BHall lie openedand read out and the envelopewith the
correspondingTender shall not be opened,but returnedto the Tenderer.lf the withdrawal envelope
doesnot containa copy of thei p o wfeart t 0 c 0 @ y © the signgitureas a personduly authorized
to sign on behalf of the Tenderer the correspondingrenderwill be opened.No Tenderwithdrawal shall
be permitted unlessthe correspondingwithdrawal notice containsa valid authorizationto requestthe
withdrawal and is read out at Tenderopening.

243 Next, envelopesmarkediA SUB S T | T Ushdll GeNoppenedand read out and exchangedwith the
correspondingTender being substituted,and the substitutedTender shall not be opened,but returned
to the Tenderer.No Tendersubstitutionshall be permittedunlessthe correspondingsubstitutionnotice
containsa valid authorizationto requesthe substitutionandis readout at Tenderopening.

244  Next, envelopesmarked i MOD 1 F | C Adhall®& dpenedand read out with the corresponding
Tender.No Tendermo d i y cshatl he pemmittedunlessthe correspondingno d i y cnatiteicantains
a valid authorizatiorto requesthemo d i y caadis readout at Tenderopening.

245 Next, all remainingenvelopesshall be openedone at a time, readingout: the nameof the Tendererand
whetherthereis a mo d i y c the totab TenderPrices, per lot (contract)if applicable,including any
discountsand alternative Tenders;the presenceor absenceof a Tender Security, if required;and any
other details as the ProcuringEntity may considerappropriate.

246  Only Tenders,alternative Tendersand discountsthat are openedand read out at Tenderopening shall
be consideredurther for evaluation.The Form of Tenderand pagesof the Bills of Quantitiesare to be
initialed by the membersof the tender opening committee attending the opening. The number of
representative®f the ProcuringEntity to signshallbes p e c in theT®S.

247  The Procuring Entity shall neither discussthe merits of any Tendernor reject any Tender (exceptfor
late Tendersjn accordancevith ITT 22.1).

248 TheProcuringEntity shall preparea recordof the Tenderopeningthat shallinclude,asa minimum:
a) thenameof the Tenderemndwhetherthereis a withdrawal,substitutionormo di ycat i on;
b) theTenderPrice,perlot (contract)if applicable,ncludinganydiscounts;
c) anyalternativeTenders;
d) thepresencer absencef a TenderSecurityor TenderSecuringDeclarationif onewasrequired;
e) numberof pagesof eachtenderdocumentsubmitted.

249 The Tendererstepresentativesvho are presentshall be requestedo sign the record. The omissionof a
Tenderersignatureon the record shall not invalidate the contentsand effect of the record.A copy of
the tender opening registershallbe issuedto a Tenderemuponrequest.

E. Evaluation and Comparison of Tenders
2 Conydentiality

251 Information relating to the evaluationof Tendersand recommendatiorof contractaward, shall not be
disclosedto Tenderersor any other personsnot o f y ¢ icaadernggdwith the tendering processuntil
the informationon Intentionto Award the Contractis transmittedto all Tenderersn accordancevith ITT
41.

252 Any effort by a Tendererto i n p u @he ®ecuring Entity in the evaluation or contract award
decisionsmay resultin therejectionof its Tender.

253 NotwithstandingITT 25.2, from the time of Tenderopeningto the time of Contract Award, if any
Tendererwishesto contactthe ProcuringEntity on any matterrelatedto the Tenderingprocessit shoulddo
soin writing.

2. Cl ar i yada Bender® n

261 To assistin the examination,evaluation,comparisonof the Tenders,andqg u a | i yotthetTendeners,
the Procuring Entity may, at its discretion, ask any Tendererfor a c | ar i yot it tTéndenAny
c |l ar i yubmittedly m Tendererin respectto its Tenderand that is not in responseto a request
by the Procuring Entity shall not be consideredThe ProcuringEntity's requestfor c | ar i amdthée i on
responseshall be in writing. No
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change,including any voluntary increaseor decreasejn the prices or substanceof the Tendershall be
sought, offered, or permitted exceptto ¢ o n ythemorrection of arithmetic errors discoveredby the
ProcuringEntity in the Evaluationof the Tendersjn accordancevith ITT 30.

If aTendererdoesnot providec | a r i yotits Tehderinyshe dateandtime setin the ProcuringEntity's
requestfor c | a r i yitcTerdermmybge rejected.

Deviations, Reservations,and Omissions

During the evaluationof Tendersthefollowingd e y n i applyo n s
a) A Devi #&suadepartusdrom herequirements p e ¢ in thesTdnderingdocument;

b) 0 Re s er vsalteisattingof limiting conditions or withholding from complete acceptanceof
the requirements p e c in thetahderingdocumentand

c) A Omi s gsithe faidure to submit part or all of the information or documentationrequiredin
the tenderingdocument.

Determination of Responsiveness

The ProcuringEntity's determinationof a Tender'sresponsiveness to be basedon the contentsof the
Tenderitself, asd e y nndTd 28.2.

A substantiallyresponsivelenderis one that meetsthe requirementsof the tenderingdocumentwithout
material deviation,reservationpr omission A materialdeviation,reservationpr omissionis onethat:

a) if acceptedyould:

i) affect in any substantialway the scope,quality, or performanceof the Goods and Related
Servicess p e ¢ in theeCdntract;or

i) limit in any substantialway, inconsistentwith the tenderingdocument,the Procuring Entity's
rightsor the Tenderembligationsunderthe Contract;or

b) if r ect iwpuddunfairly affect the competitive position of other Tenderers presenting
substantiallyresponsivelenders.

The ProcuringEntity shall examinethe technicalaspectsf the Tendersubmittedin accordancewvith ITT
15and ITT 16, in particular,to ¢ o n ytlanall requirementf SectionVIl, Scheduleof Requirements
have beenmet without any materialdeviationor reservationpr omission.

If a Tenderis not substantiallyresponsiveto the requirementof tenderingdocument,it shall be rejected
by the Procuring Entity and may not subsequentlybe made responsiveby correction of the material
deviation, reservationpr omission.

Non-conformities, Errors and Omissions

Providedthat a Tenderis substantiallyresponsivethe Procuring Entity may waive any non-conformities
in the Tender.

Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may requesthatthe Tendereisubmit
the necessaryinformation or documentationwithin a reasonableperiod of time, to rectify nonmaterial
non conformities or omissionsin the Tenderrelated to documentationrequirements.Such omission
shall not be relatedto any aspectof the price of the Tender. Failure of the Tendererto comply with the
requestmay resultin therejectionof its Tender.

Provided that a Tender is substantially responsive,the Procuring Entity shall rectify quant i
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposesonly, to r e p the ptrice of a missing or non-conforming item or
componentin the manners p e c inythe dDS. The adjustmentshall be basedon the average price
of the item or componentas quotedin other substantiallyresponsivelenders.If the price of the item
or componentcannotbe derived from the price of other substantiallyresponsivelendersthe Procuring
Entity shall useits bestestimate.

13



0. Arithmetical Enmors

301 The tendersum as submittedand read out during the tender opening shall be absoluteandy n ahd
shall not be the subjectof correction,adjustmenbr amendmenin anyway by any personor entity.

302 Providedthat the Tenderis substantiallyresponsive,the Procuring Entity shall handle errors on the
following basis:

a) Any error detectedif considereda major deviation that affects the substanceof the tender, shall
leadto d i s g u a |of tetenderasonomresponsive

b) Any errorsin the submittedtenderarising from a miscalculation of unit price, quantity, subtotal
andtotal bid price shall be consideredas a major deviationthat affectsthe substancef the tender
andshallleadto d i s q u a | of hetentlerasnonresponsiveand

c) if thereis adiscrepancypetweenwvordsandy g u rthe amountin wordsshall prevail.
30.2 Tenderersshall be n o t i of &ny error detectedin their bid duringthen ot i y ofaatward. n
3L Conversionto SingleCurrency

3L1 For evaluationand comparisonpurposesthe currency(ies)of the Tendershall be convertedin a single
currencyass p e c in theTdS.

32 Margin of Preference andReservations

321 A margin of preferencemay be allowed on locally manufacturedgoods only when the contract is
open to international tendering, where the tender is likely to attract foreign goods and where the
contract exceedsthe thresholds p e c in theeRegulations.

322 For purposesof granting a margin of preferenceon locally manufacturedgoods under international
competitive tendering,a procuring entity shall not subjectthe items listed below to internationaltender
andhene no margin of preferenceshall be allowed.The affecteditemsare:

a) motorvehicles plantandequipmentvhich areassembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leather agroprocessingsanitaryproducts,andothergoodsmadein Kenya;or

c) goodsmanufacturedmined,extractedor grownin Kenya.
323 A marginof preferenceshallnot be allowedunlessit iss p e ¢ $oin heTDS.

324 Contractsprocuredon basisof internationalcompetitivetenderingshall not be subjectto reservationgo
S p e cgroypss asprovidedin ITT 32.5.

325 Whereit is intendedto reservea contractto as p e cgroypof businessegthesegroupsare Small and
Medium Enterprises,Women Enterprises,Youth Enterprisesand Enterprisesof personsliving with
disability, as the case may be), and who are appropriatelyregisteredas such by the authority to be
S p e c inyhe @DS, a procuring entity shall ensurethat the invitation to tenders p e c i indicatésl y
that only businesse®r y r nbglongingto the s p e ¢ grqup ate eligible to tenderass p e ¢ inyhe d
TDS. Notender shall be reserved to more thangsoep If notsostatedn the Tenderdocumentstheinvitation
to tenderwill be opento all interestedenderers.

3 Evaluation of Tenders

331 TheProcuringEntity shall usethe criteriaand methodologiedistedin this ITT andSectionlll, Evaluation
and Qu a | i ycritaria. iN@other evaluationriteria ormethodologieshallbe permitted By applying the criteria
and methodologiesthe ProcuringEntity shall determinethe Lowest EvaluatedTender.This is the Tender
of the Tenderetthatmeetstheq u a | i yritesidandamoseTenderhasbeendeterminedo be:

a) substantiallyresponsiveo the tenderdocumentsand
b) thelowestevaluatedorice.
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Price evaluationwill be done for Items or Lots (contracts),ass p e c¢ inythe dDS; and the Tender

Price as quotedin accordanceavith ITT 14. To evaluatea Tender,the ProcuringEntity shall considerthe

following:

a) priceadjustmentueto unconditionaldiscountsofferedin accordancevith ITT 13.4;

b) convertingthe amountresulting from applying (a) and (b) above,if relevant,to a single currency
in accordancevith ITT 31;

c) priceadjustmentluetoq u a n t nopmabetiabon-conformitiesin accordancevith ITT 29.3;and

d) any additional evaluation factors s p e c iiny thel TDS and Section Ill, Evaluation and
Qual i yCrieeiai o n

The estimatedeffect of the price adjustmentprovisionsof the Conditionsof Contract,applied over the
periodof executionof the Contract,shall not be consideredn Tenderevaluation.

Where the tenderinvolves multiple lots or contracts,the tendererwill be allowed to tenderfor one or
more lots (contracts). Eachlot or contract will be evaluatedin accordancewith ITT 33.2. The
methodologyto determinethe lowestevaluatedendereror tendererdasedonelot (contract)or basedon
a combinationof lots (contracts),will be s p e ¢ inySectionlll, EvaluationandQu a | i y Qriteriai
In the case of multiple lots orcontracts,tenderemwill be will be requiredto preparethe Eligibility and
Qu a | i yGriteriakFoorfor eachLot.

The ProcuringEntity's evaluationof a Tenderwill includeandconsider:

a) in the caseof Goodsmanufacturedn Kenya, salesand other similar taxes,which will be payable
on the goodsif a contractis awardedo the Tenderer;

b) in thecaseof GoodsmanufacturesutsideKenya,alreadyimportedor to beimported,customsduties
and other import taxeslevied on the imported Good, salesand other similar taxes,which will be
payableon the Goodsif the contractis awardedo the Tenderer;

The ProcuringEntity's evaluationof a Tendermay requirethe consideratiorof other factors,in addition
to the TenderPrice quotedin accordancevith ITT 14. Thesefactorsmay be relatedto the characteristics,
performanceand terms and conditions of purchaseof the Goodsand Related Services.The effect of
the factors selected|f any, shall be expressedn monetarytermsto facilitate comparisonof Tenders,
unless otherwise s p e c¢ iinytked TDS from amongstthose set out in Section Ill, Evaluation and
Qu a |l i yCGrigerdaiTheradditional criteria and methodologiedo be usedshallbeass p e ¢ in yT& d
33.2(d).

Comparisonof Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
establishedin accordancevith ITT 33.2to determinethe Tenderthat hasthe lowestevaluatedcost. The

comparisorshallbe on the basis of total cost (place of y n aéstination)prices for all goods and all

prices, plus cost of inland transportationand insuranceto place of destination,for goods manufactured
within the Kenya, together with pricesfor any requiredinstallation,training, commissioningand other
services.

Abnormally Low Tenders

An Abnormally Low Tenderis onewherethe Tenderprice, in combinationwith other constituentlements
of the Tender,appearsunreasonablyow to the extentthat the Tenderprice raisesmaterialconcernswith
the Procuring Entity asto the capabilityof the Tenderetto performthe Contractfor the offeredTenderprice.

In the eventof i d e nt i ¢f @ pdtentially Abnormally Low Tenderby the evaluation committee,
the Procuring Entity shall seek written ¢ | a r i yfrona thé ®enderer,including a detailed price
analysesof its Tenderprice in relation to the subjectmatter of the contract,scope,delivery schedule,
allocation of risks and responsibilitiesandany otherrequirement®f the tenderingdocument.

After evaluation of the price analysis, in the event that the Procuring Entity determinesthat the
Tendererhas failed to demonstratdts capability to perform the contractfor the offered Tender price,
the Procuring Entity shallrejecttheTender.

Abnormally High Tenders

An abnormallyhigh price is one wherethe tenderprice, in combinationwith other constituentelements
of the
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Tender,appearsunreasonablytoo high to the extentthat the Procuring Entity is concernedthat it (the
Procuring Entity) may not be getting value for money or it may be paying too high a price for the
contractcomparedwith marketpricesor thatgenuinecompetitionbetweenlenderergs compromised.

36.4 In caseof anabnormallyhigh tenderprice, the ProcuringEntity shall makea surveyof the marketprices,
check if the estimatedcost of the contractis correct and review the Tender Documentsto check if
the s p e ci y cseopeiofomork and conditions of contractare contributory to the abnormally high
tenders.The Procuring Entity may alsoseekwrittenc | a r i Yramatte termdereron the reasonfor the
high tenderprice. The ProcuringEntity shall proceedasfollows:

i) If thetenderprice is abnormallyhigh basedon wrong estimatedcost of the contract,the Procuring
Entity mayacceptor not accepthetenderdependingn the ProcuringEntity's budgetconsiderations.

i) If speci y capeofavarls gnd/or conditionsof contractare contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tendersand may retenderfor the contract
basedon revisedestimatess p e ¢ i y scapeoff veork andconditionsof contract,asthe casemay
be.

36.5 |If the Procuring Entity determinesthat the Tender Price is abnormally too high becausegenuine
competition between tenderers is compromised (often due to collusion, corruption or other
manipulationy, the Procuring Entity shall reject all Tendersand shall institute or cause relevant
GovernmentAgenciesto institute an investigationon the causeof the compromisepeforeretendering.

37. PostQual i ythedanderen o f

371 The ProcuringEntity shall determineto its satisfactionwhetherthe eligible Tendererthat is selectedas
having submittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetsthe qualifying
criterias p e c¢ inyectibnlll, EvaluationandQu a | i yGritaria.i o n

372 The determinationshall be basedupon an examinationof the documentaryevidenceof the Tenderer
g ual i ysubniittedbytee Tenderer,pursuantto ITT 15 and 16. The determinationshall not take
into considerationthe q u a | i y of athdr ¥ n sssich as the Tenderersubsidiaries,parent entities,
af y | isubdomtractorgother than specializedsubcontractorsf permittedin the tenderingdocument),
or any othery r m (ifiedentfrom the Tenderer.

373 An af yr mdeteimnationshall be a prerequisitefor award of the Contractto the Tenderer.A
negative determinationshall resultin d i s g u a | of thecTanter,im which eventthe Procuring Entity
shall proceedto the Tendererwho offers a substantiallyresponsivelenderwith the nextlowestevaluated
costto makea similar determinatiorof thatTenderelg u a | i yto geiformsatigfactorily.

3. LowestEvaluatedTender

381 Having comparedthe evaluatedprices of Tenders,the Procuring Entity shall determinethe Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qu al i yCrieeiaiamdnvhoseTenderhasbeendeterminedo be:
a) Mostresponsivao the Tenderdocumentand
b) thelowestevaluatedorice.

0. Procuring Entity's Right to AcceptAny Tender, and to RejectAny orAll Tenders.

301 The Procuring Entity reservesthe right to acceptor reject any Tender, and to annul the Tendering
processand reject all Tendersat any time prior to n o t i y Awart,iwibhaut thereby incurring any
liability to Tenderersin caseof annulment,all Tenderersshallbe n o t iwjtrerdasonsandall Tenders
submittedands p e c i Yendaerlsdcuitiesshallbe promptlyreturnedto the Tenderers.

F. Award of Coried

40.  Award Ciiteria
The ProcuringEntity shallawardthe Contractto the successfutenderemwhosetenderhasbeendetermined

to be the LowestEvaluatedrenderin accordancevith proceduresn Section3: EvaluationandQu al i yc a't
Criteria.
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Notice of Intention to enterintb aContract

Upon awardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall
issuea Not i y ofartent@mto Enterinto a Contract/ No t i y ofaatvdrddonall tendererswhich
shall contain,at a minimum, the following information:

a) thenameandaddres®f the Tenderersubmittingthe successfutender;
b) theContractprice of the successfutender;

c) a statementof the reason(s)the tender of the unsuccessfultendererto whom the letter is
addressedwvas unsuccessfulinlessthe price informationin (c) abovealreadyrevealsthereason;

d) theexpiry dateof the StandstillPeriod;and

e) instructionson howto requestad e b r iaedforsupmita complaintduringthe standstillperiod;
Standstill Period

The Contractshall not be awardedearlier than the expiry of a Standstill Period of 14 daysto allow
anyd i s s adandislate® huncha complaint. Whereonly oneTenderis submitted the StandstillPeriod
shall not apply.

Where standstill period applies, it shall commencewhen the Procuring Entity has transmittedto each
TenderertheN o t i y ofdntemtionto Enterinto a Contractto the successfulrenderer.

De b r i bytyeProguing Entty

On receipt of the Procuring Entity's No t i y mfalhtentionto Enter into a Contractreferredto in

ITT 41, an unsuccessfutenderermay make a written requestto the ProcuringEntity forad e br i ey n
on s p e cigsyesor concernsregardingtheir tender.The Procuring Entity shall providethed e br i ey n

within y v @aysof receiptof therequest.

De br i efynsuaessfulrenderersmay be donein writing or verbally. The Tenderershall bearits own
costs of attendingsuchad e b r imeetimgg

Letter of Anad

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Periods peci y e c

in ITT 42, upon addressinga complaintthat hasbeeny | evithin the Standstill Period, the Procuring
Entity shall transmit the Letter of Award to the successfullendererThe letter of awardshall requestthe
successfutenderetto furnish the PerformanceSecuritywithin 21daysof the dateof theletter.

Signing of Contract

Upon the expiry of the fourteendaysof theNo t i y ofdrtentionto enterinto contractand uponthe
parties meeting their respectivestatutory requirementsthe Procuring Entity shall send the successful
Tendererthe ContractAgreement.

Within fourteen (14) days of receipt of the Contract Agreement,the successfulTenderershall sign,
date, and returnit to the ProcuringEntity.

The written contractshall be enteredinto within the periods p e c ingthed ot i y ofawardamd
before expiry of the tendervalidity period.

PerformanceSecurity

Within twenty-one (21) days of the receipt of Letter of Acceptancefrom the Procuring Entity, the
successfulTenderer,if required, shall furnish the PerformanceSecurity in accordancewith the GCC
18, using for that purposethe PerformanceSecurity Form included in Section X, Contract Forms. If
the PerformanceSecurity furnished by the successfulTendereris in the form of a bond, it shall be
issued by a bonding or insurance companythat hasbeendeterminedby the successfullendererto be
acceptabldo the ProcuringEntity. A foreign institution providing a bond shall have a correspondent
y n a n dnstigution located in Kenya, unless the Procuring Entity has agreedin writing that a
correspondeng n a niostit@idnis notrequired.
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462 Failure of the successful Tendererto submit the abovementionedPerformanceSecurity or sign the
Contractshall constitutes u f y grouadsfor the annulmentof the award and forfeiture of the Tender
Security.In that eventthe ProcuringEntity mayawardthe Contractto the Tendereioffering the nextlowest
EvaluatedTender.

463

47.

18

Performancesecurityshall not be requiredfor a contract,if sos p e c¢ in theTDS.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the
awarded contractat its notice boards,entity website;and on the Websiteof the Authority in mannerand
format prescribedby the Authority. At the minimumthe natice shall contain the following information

a) nameandaddresf the ProcuringEntity;

b) name and referencenumber of the contract being awarded,a summary of its scope and the
selectionmethodused;

c) thenameof the successfulendererthey n #ofal contractprice,the contractduration.

d) datesof signaturecommencemerdandcompletionof contract;

e) namesof all TendererghatsubmittedTendersandtheir Tenderpricesasreadout at Tenderopening;

ProcurementRelated Complaint

The proceduresfor making a Procurementelated Complaintare ass p e ¢ inythe dDS.



SECTION Il 7 TENDER DATA SHEET (TDS)

The following s p e cdat@a shall complement,supplement,or amend the provisions in the Instructionsto
Tenderers(ITT). Wheneverthereis a ¢ o n pthecptoyisions herein shall prevail over thosein ITT.

A. General

The Reference number of the invitation for TendekseNIHA/2423/2021
The Procuring Entity i&enya National Highways Authority

ITT 1.1 The name of the contract:is Provision of Tents and Related Public Function
' Accessories during State and Emergency/Short Notice Functions

The number and identification of lots (contracts) comprising this Invitation for Té¢
is:[N/A]

[N/A]

Electronic i Procurement System

The Procuring Entity shall use the following electropiocurement system to manage
Tendering process:

ITT 1.2(8) [ pwww.kenha.co.ké

The electronieprocurement system shall be used to manage the following aspects ¢
Tendering process:

[Issuing Tende&ing document,Clarifications, Addenda

ITT 2.3 Theinformation made available on competing firms is as follqN$A]

ITT 2.4 Thefirms that provided consulting services for the contract being tendered fpR&kg:

ITT 3.1 Maximum number of Joint Venture JV shall G&/A]

ITT 3.7 A list of debarred firms and i rwdw.ppra.dok

ITT 3.11 | Tenderers shall be required to be registered |\NtA]

B. Contents of Tendering Document
a) Address where to send enquiries is

Deputy Director 1 Supply Chain Management,
Kenya National Highways Authority,
P. O. Box 4971200100,Nairobi
Barabara Plaza, Jomo Kenyatta International Airport,

H nd
TT 6.1 Mazao Road, OffAirport North Road, Block C 2™ Floor

Email address:procurement@kenha.co.kesommunication@kenha.co,ke
dpsc@kenha.co.ke

to each Procuring Entity not later tha8" June, 2021 at 5.00pm

b) The Procuring Entity publish its responses at the welsitev.kenha.co.ke
ITT 6.2 | A Pretendersite visit will be held\/A

ITT 6.3 The questioato reach the Procuring Entity not later tH&% June, 2021 at 5.00pm

ITT 6.5 | The minutes of the Prdender meeting shall be published on the welbgife

C. Preparation of Tenders

The prices quoted by the Tendesball be subject tadjustment during the performa

of the Contragtbased on the prevailing pump prices at the time of consumption.
19
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ITT 13.6

Prices quoted for each lot (contract) shall correspond atte@$tA] percent of the
items specified for each lot (contract)

Prices quoted for each item of a lot shall correspond at leghlfAd percent of th
quantities specified for this item of a lot.

ITT 13.§
(a) (i) and Place of final destinatiorjAs indicated in the TOR
(iii)
ITT
13.8(a) Final Destination (Project Sitd]): As indicated in the TOR
(iii)
I(I))T(') 13.9 Named place of destination, in Kenyd i&\s indicated in the TOR
[
The price for inland transportation, insurance, and other local services reqt
ITT - 13-Econvey the Goods from the named place of destination to their final destination 18
) (1) fr\va]
(il\/:;'S (c The Place of final destination (Project Site) i&s indicated in the TOR
ITT 14.2 | Foreign Currency requiremenist allowed
Period of time the Goods are expected to be functioning (for the purpose of spar
ITT 154
[N/A]
I(';;I’ 16'2Manuf acturer 6:NAaut hori zati on i s
I(;r 163 After sales service is: N/A
ITT 17.1 | TheTender Validity period shall b&0 days.
(@) The Number of days beyond the expiry of the initial tender validity period
be30days.
(b) The Tender price shall be adjusted by the following percentages of the te
price:N/A
ITT 17.3 0] By % of the local currency portion of the contract prajusted
to reflect local inflation during the period of extension, and
(i) By % the foreign currency portion of the contract price adju
to reflect the international inflation during the period of extension
TheTender Securitghall be requiredhe amount and currency of the Ten8ecurity
ITT 18.1 | shall beof Kshs.100000.00in the form of Unconditional Bank Guarantee fron|
reputable bank in Kenya and valid fdQldays from the date of tender opening.
ITT 19.1 | In addition to the original of the Tender, the number of copiegdng: Original Only
ITT 19 3 The bidder shall provide a written Power of Attorney as a confirmation of author

to sign on behalf of the Tenderer

D. Submission and Opening of Tenders
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ITT 20.3

A tender package or container that cannot fit in the tender box shall be rece
follows:

Deputy Director i Supply Chain Management,
Kenya National Highways Authority,
Barabara Plaza, Jomo Kenyattalnternational Airport,
Mazao Road, Off Airport North Road, Block C, 2" Floor

ITT 21.1

(A) ForTender submission purposesly, the Procurindentity'saddress is[This
address may be the same as or different from that specified under provisior
7.1 forclarifications]

Deputy Director i Supply Chain Management,
Kenya National Highways Authority,
P. O. Box 4971200100,Nairobi
Barabara Plaza, Jomo Kenyatta International Airport,
Mazao Road, Off Airport North Road, Block C, 2" Floor

The deadline for Tender submission is:
Date[229 June, 202]

Time]11.00an

[Note: The date and time should be the same as those provided in the
Procurement Noticé Request for Tenders, unless subsequently amended pursy
ITT 22.2.]

Tenderershall nothave the option of submititheir Tenders electronically.

ITT 24.1

The Tender opening shall take place at:

Kenya National Highways Authority,
P. O. Box 4971200100,Nairobi
Barabara Plaza, Jomo Kenyatta International Airport,
Mazao Road, Off Airport North Road,
Block C, 2" Floor Boardroom

Date[22 June, 202]
Time]11.00am]

ITT 24.6

The number of representatives of the Procuring Entity to siasiper the appointes
Tender opening Committee)

E. Evaluation, and Comparison ofTenders

ITT 29.3

Themanner of rectify quantifiable nonmateriantonformities described below: N/A

ITT 31.1

The currency that shall be used for Tender evaluation and comparison purp
convert at the selling exchange rate all Tender peepsessed in various currenci
into a single currency i$Kenya Shillingg

The source of exchange rate shall [besert name of the source of exchange rat
(e.g., the Central Bank in Kenya.]

The date for the exchange rate shall[besert day, month and year, e.g. 15 Jun
2008 not earlier than 30 days prior to the deadline for submission of the Teng
nor later than the original date for the expiry of Tender validity period].

ITT 32.1

The currency that shall be used for Teneealuation and comparison purposes ||
Kenya Shillings.

ITT 33.3

A margin of preference and/or reservatgbrall notapply and specify the details.

If a margin of preference applies, the application methodology shall be defined in §
[Il T Evaluationand Qualification Criteria.
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The invitation to tender is extended to the following group that qualify for Reservs

ITT 32.5 [N/A]

ITT 33.2 | Price evaluation will be done all items in the price schedule

I('(Ij’;l’ 332 Additional evaluation factors are per evaluation criteria

ITT 33.6 The adjustments shall be determined using the following criteria, from amongst th

' set out in section Ill, Evaluation and Qualification CritgifdA]

F. Award of Contract

ITT 46.3 | Performance security if sequired N/A
The procedures for making a Procurermerg | at ed Compl ai nt a
of I ntention to Award the Contracto h
www.ppra.go.ke
If a Tenderer wishes to make a Procureraetated Complaint, the Tenderer shoul
submit its complaint following these procedures, in writing (by the quickest me
available, that is either by email or fax), to:

ITT 48 For the attentionThe Director General

Procuring EntityKenya National Highways Authority
Email addresdg@kenha.co.ke

In summary, a Procuremerglated Complaint may challenge any of the following:
1.the terms of the Tender Documents; and

2. The Procurindentity's decision to award the contract.
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1

11

12

21

22

221

GeneralProvisions

Wherevera Tendereris required to state a monetary amount, Tenderersshould indicate the Kenya
Shilling equivalentusingtherateof exchangaleterminedasfollows:

a) Forbusinesdurnoverory n a n aatar@duiredfor eachyear- Exchangerate prevailing on the last
day of therespectivecalendaryear (in which the amountsfor thatyearis to be converted)was originally
established.

b)  Valueof singlecontract- Exchangerate prevailingon the dateof the contractsignature.

¢ Exchangeratesshall be takenfrom the publicly availablesourcei d e n tinithe éTd 14.3.Any
error in determiningthe exchangeatesin the Tendermay be correctedby the ProcuringEntity.

This section contains the criteria that the Procuring Entity Procuring Entity shall use to evaluate
tender and qualify tenderers.No other factors, methodsor criteria shall be used other than those
s p e c iinytl@sdtender document. The Tenderershall provide all the information requestedin the
forms included in Section IV, TenderingForms.The ProcuringEntity shouldusethe StandardTender
EvaluationReportfor GoodsandWorks for evaluatingTenders.

Evaluation of Tenders(ITT 33
Successfullender or Tenders

The Procuring Entity shall use the criteria and methodologieslisted in this Section to evaluate
Tenders. By applying these criteria and methodologies,the Procuring Entity shall determine the
successfulTender or Tenderswhich has/havebeen determinedto:

a)  besubstantiallyresponsiveo the tenderdocuments;

b)  offer thelowestevaluatedcostto the ProcuringEntity for all itemsof Goodsto be procuredbasedon
either a single Contractor all multiple Contractscombined,as the casemay be, in accordancewith
the ITT 13.6 inviting Tenderprices and discounts,and provisionsmade of the Tender Documentfor
evaluationof tendersand awardof contract(s); and

¢ be offered by Tendereror Tenderersthat substantiallymeetthe g u a | i ycdteria applinable
for Contractor combinedContractsfor which they areselected.

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectghe eligibility

criteria and other mandatoryrequirementsin the ITT, and that the tenderis completein all aspects
in meeting the requirementsprovided for in the preliminary evaluation criteria outlined below. The
StandardTenderEvaluationReportDocumentfor GoodsandWorks for evaluatingTendersprovidesvery
clear guide on how to dealwith review of theserequirementsTendersthat do not passthe Preliminary
Examinationwill be considerednonresponsiveandwill not be consideredurther.

[ TheProcuring Entity will provide the preliminary evaluation critefio facilitate, a templatemaybe attachedor clearly
describedall information and list of documentatiorto be submittedby Tenderersto enable preliminary
evaluationof the Tender]

PRICE EVALUATION

Consistentwith and in addition to the criteria listed in ITT 33.3and ITT 29.3; and ITT 34 and its
subparagraphshefollowing criteriashallapply:

Evaluation of Technical aspectsof the Tender

The Procuring Entity shall evaluatethe Technicalaspectsof the Tenderto determinecompliancewith

the Procuring Entity's requirementsunder Section V 'Schedule of Requirement'and whether the

Tendersare substantiallyresponsiveto the TechnicalS p e ¢ i y aral bthepReguirements.

[The Procuring Entity will highlight herein any particular details, characteristics,functional guaranteesor
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223

24

other requirementsunderthe s p e c i y avihidh the Tesdereris requiredto s pe ci § o a for ;
provide details as per SectionV, Supply Requirementsor other parts of the Tender Document. To
facilitate, a template may be attachedor clearly describedall information and list of documentatiorto
be submittedby Tenderersto enableevaluationof Technicalparts of the Tender]

Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The ProcuringEntity shall determinewhetherthe Tendersare substantiallyresponsiveto the Commercial
and ContractualTermsandConditions(e.g. performancesecurities Paymentanddelivery schedules).

[The Procuring Entity will highlight herein any particular requirementsunder the Contract which the
Tendereris requiredto s p e ¢ i § o a Yot pnovide information to enable evaluationof Commercial
Termsand Conditionsof the Tender]

Evaluation Criteria (Other Factors) (ITT 33.6)

The Procuring Entity's evaluationof a Tendermay take into account,in addition to the Tender Price
quotedin accordancevith ITT 13.8,oneor more of the following factorsass p e c in §#T€ 83.2(d)and
in TDSITT 33.6 usingthefollowing criteriaandmethodologies.

a) Delivery schedule

The Goodss p e c in yhe ldst of Goodsare requiredto be deliveredwithin the acceptablgime range
(after the earliestand before the y n alate, both datesinclusive) s p e ¢ inySectionV, Scheduleof
RequirementsNo creditwill be givento deliveriesbeforethe earliestdate,and Tendersoffering delivery
after the y n adte shall be treatedas nonresponsive Within this acceptableperiod, an adjustmentof
[insert the adjustmentfactor], will be added, for evaluation purposesonly, to the Tender price of
Tendersoffering deliveries later than the i E a r Déliery D a t e c in $extibnV, Scheduleof
Requirements.

[An adjustmentfactor of 0.5% per weekof delay would be reasonable However,the adjustmentfactor
should not be morethanthe rate of LiquidatedDamagego be appliedin caseof delayin deliveryof Goods
and Servicesunderthe Contractconditions.]

b) Deviation in payment schedule [insert oneof the following]

i) tenderersshall statetheir Tenderprice for the paymentscheduleoutlined in the SCC. Tenders
shallbe evaluatedon the basisof this baseprice. tenderersare, however, permittedto state
an alternative payment scheduleand indicate the reduction in Tender price they wish to
offer for suchalternativepaymentschedule.The ProcuringEntity may considerthe alternative
paymentscheduleand the reducedTenderprice offered by the tendererselectedon the basis
of the baseprice for the paymentscheduleoutlinedin the SCC.

or

i) The SCC stipulatesthe payment schedules p e ¢ ibyy thedProcuring Entity. If a Tender
deviatefrom the scheduleandif suchdeviationis consideredacceptableéo the ProcuringEntity,
the Tenderwill be evaluatedby calculatinginterestearnedfor any earlier paymentsnvolved in
the termsoutlined in the Tenderascomparedwith thosestipulatedin the SCC, at the rate per
annum[insertadjustmentate].

c) Cost of major replacement components mandatoryspareparts, and service.[insert one of the
followings]
The list of items and quantitiesof major assembliescomponentsand selectedspareparts, likely
to be required during the initial period of operations p e ¢ inythe @DS 15.4, is in the List
of Goods. An adjustmentequalto the total cost of theseitems, at the unit pricesquotedin each
Tender,shall be addedto the Tenderprice,for evaluationpurposesonly.
or
The Procuring Entity will draw up a list of high-usageand high-value items of componentsand

spare parts,along with estimatedquantitiesof usagein the initial period of operations p e c iny e d

the TDS 15.4. The total cost of theseitems and quantitieswill be computedfrom spareparts unit
pricessubmittedby the tendererandaddedto the Tenderprice, for evaluationpurposesonly.



f)

d)

i)
i)

ii)

iv)

or

Tenderershall provide along with its Tender,the list of recommendedspare parts for Goods
offered indicating for eachitem of sparepart the recommendedjuantity and unit, and total CIP
y n aldstinationprices required during the initial period of operations p e ¢ inythe @DS 15.4.
The prices offered shall not exceedthe prevailing prices chargedto other partiesby the Tenderer.
The costof suchsparepartswill not be takeninto accountfor tenderevaluation.The Procuring
Entity may award the contract for spare partsto the Tendererthatis successfufor the supply of
Goods,by selectingat its option, from the Tender'slist of recommendedpareparts,suchitemsand
quantitiesagainsteachas the ProcuringEntity may deem appropriateat the unit prices indicated
by the Tendererbut not exceeding----% (present)of the cost of Goods[normally not morethan
10%or 15%.]

Availability in Kenya of sparepartsandaftersalesservicedor equipmenbfferedin theTender

An adjustmentqualto the costto the ProcuringEntity of establishinghe minimum servicefacilities
and partsinventoriesif quotedseparatelyshall be addedto the Tenderprice, for evaluationpurposes
only.

Life Cycle Costs

If s pec inye33.6, an adjustmentto considerthe additional life cycle costsfor the period
s p e c ibejow,duch as the operating and maintenancecosts of the Goods, will be addedto
the Tenderprice, for evaluationpurposesnly. The adjustmenwill be evaluatedn accordancevith
the methodologys p e ¢ bejowahdthefollowing information:

[Note to Procuring Entity: Life cycle costing should be usedwhen the costs of operation and/or
maintenanceover the s p e c lifey o the goodsare estimatedto be considerablein comparison
with the initial cost and may vary among different Tenders.Life cycle costs shall be evaluated
on a net presentvalue basis. If life cycle costs apply, then specify the factors required to
determinethem for evaluation purposes.

[Either amendthe following text as required, or deleteif life cycle costis not applicable]

numberof yearsfor life cycle costdeterminatiorfinsert the numberof yearsof economidife of Goods];
the discountrate to be appliedto determinethe net presentvalue of the life-cycle-cost is [insert
the discountrate];

the annual operating and maintenancecosts (recurrent costs) shall be determinedon the basis
of the following methodology:[insert methodologyE.G. This should include factors that will be
used for determinationof life-cycle cost such as costs of operation and maintenanceesidual
value at the end of economiclife of Goods, major elementsthat will be used for determination
of cost of operation and maintenancesuch as fuel, power, labor, spare parts, etc. unit prices of
elementssuch as fuel, power, etc., quantity of annual usagesuch as Kms or Hours of operation
of Goods,Formula for calculation of LCC, etd;

and the following information is required from tenderers[insert any information required from
tenderers,includingpricese.g.Guaranteeduel and/orpowerconsumptiongostof labour, spareparts,

etd.

Performance and productivity of the equipment [insert oneof the followings]

)

Performanceand productivity of the equipment.An adjustmentrepresentingthe capitalized cost
of additional operating costs over the life of the goodswill be addedto the Tender price, for
evaluation purposesif s p e c inythedDS 33.6. The adjustmentwill be evaluatedbasedon
the drop in the guaranteegerformanceor e f y c ioféeredirythe Tenderbelow the norm of 100,
usingthe methodologys p e c belpve d

[insert the methodologyand criteria if applicable E.G. The Following aspectscould be considered
in the formulation of this methodologyand criteria: (i) Tenderprice for the equipment;ii) Price
of spare parts required for AAA years of operations, iii) Adjustmentsto tender price for
omissions, deviations and exceptionsto technical and commercial conditions in the tender
documents;iv) Capitalized cost savings due to the equipmente f y c iak thec rpate of XXX
(specify currency and amount) for each YYY % (percent)abovethe minimum ZZZ % (percent)
e f y c i vg @apitalized cost for the auxiliary power consumptionat PPP (specifycurrency and
amount) per KW for AAA years; and vi) Applicable discount rate of BBB%. ]
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or

ii) An adjustmentto considerthe productivity of the goodsofferedin the Tenderwill be added
to the Tenderprice, for evaluationpurposesonly, if s p e ¢ inYTd B3.6. The adjustment
will be evaluatedbasedon the cost per unit of the actual productivity of goodsoffered in
the Tenderwith respecto minimumrequiredvalues,usingthe methodologys p e c belpve d

[insert the methodologyand criteria if applicable E.G. The evaluationand comparisonof
responsivaendersshall be basedon the total life cycle costfor XXX years,per unit of output.
The life cycle cost shall be the sum of the initial purchaseprice of the equipmentand
the cost of operationin electric energyfor XXX years of operation at unit cost of AAA
(specifycurrency and amount)per kwh, discountedo netpresentvalueat YYYpercent.]

g) S p e caddjticnal criteria

[Other s p e caiddjtional criteria to be consideredin the evaluation,and the evaluation method
shall be detailedin TDS 34.6][If s p e csusfainable procurement technical requirements have
beens p e c iinySedion VII- Sp e c i y eithdr istatathat (i) those requirementswill be
evaluatedon a pass/fail (compliance basis) or otherwise (i) in addition to evaluating those
requirementson a pass/fail (compliance basis), if applicable, specify the monetary adjustments
to be applied to Tender Prices for comparisonpurposeson accountof Tendersthat exceedthe
S p e ¢ mipimuwn sustainablegprocurementtechnicalrequirements.]

224. Multiple Contracts (ITT 33.4)

Multiple contractswill be permittedin accordancewith ITT 33.4. Tenderersare evaluatedon basis of
Lots and the lowest evaluatedtendereri d e n tfor gaehd_ot. The Procuring Entity will selectone
Option of the two Optionslisted belowfor awardof Contracts.

OPTION 1

i) If atendererwins only one Lot, the tendererwill be awardeda contractfor that Lot, providedthe
tenderermeetsthe Eligibility andQu a | i yGQriteriafordhatLot.

i) If a tendererwins more than one Lot, the tenderwill be awardedcontractsfor all won Lots,
provided the tenderermeetsthe aggregateEligibility and Qu a | i y Critefiaifoo all the Lots.
The tendererwill be awardedthe combinationof Lots for which the tendererg u a | angl thes
otherswill be consideredfor awardto secondowestthe tenderers.

OPTION 2

The Procuring Entity will considerall possible combinationsof won Lots [contract(s)]anddetermine

the combinationswith the lowest evaluatedprice. Tenderswill then be awardedto the Tendereror
Tenderersn the combinationsprovided the tenderermeetsthe aggregateEligibility andQu al i yc a't
Criteria for all the won Lots.

225 Alternative Tenders
(ITT 13.1) An alternative if permitted under ITT 13.1, will be
evaluatedas follows: [insert oneof thefollowing]

i ATenderermay submit an alternative Tender only with a Tender for the basecase.The Procuring
Entity shall only considerthe alternativeTendersoffered by the TendererwhoseTenderfor the basecase
was determinedto betheLowestEvaluatedT e nder . 0

or

i ATenderemmay submit an alternativeTenderwith or without a Tenderfor the basecase.The Procuring
Entity shall considerTendersofferedfor alternativesass p e c in theTdchnicalS p e ¢ i y of &dctio n s
V, Scheduleof RequirementsAll Tendersreceived,for the basecase,as well as alternative Tenders
meetingthe s peci yed
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requirementsshall be evaluatedon their own meritsin accordancevith the sameproceduresass peci y e ¢
inthe ITT3 3. O

MARGIN OFPREFERENCE

If the TDS so s p e c ithg €m®curing Entity will grant a margin of preferenceof 15% ( yf t een
percent) to Tenderersoffering goods manufactured,mined, extracted, grown, assembledor semk
processedin Kenya. Goodsassemblear semiprocessedn Kenyashall havea local contentof not less
than40%.

Themarginof preferencewill beappliedin accordancevith, andsubjectto, the following provisions:

a) Tenderersapplying for such preferenceon goods offered shall provide, as part of the data for
g ual i ysuehinformatign,including detailsof the goodsproducedn Kenya,so asto determine
whether,accordingto the c | a s s i gstablishedby the Procuring Entity, a particular category
of goodsor group of goodsq u a | foramasginof preference.

b)  After Tendershave been received and reviewed by the Procuring Entity, goods offered in the
responsive Tendersshall be assessedb ascertainthey are manufacturedmined, extracted,grown,
assembledr semi processedn Kenya. Responsiveendersshallbec | a s #io yhe fdllowing
groups:

i) Group A: Tendersoffering goodsmanufacturedn Kenya,for which (a) labour,raw materials,
and componentgrom within Kenyaaccountfor morethanforty (40) percentof the Ex-Works
price; and
(b) the productionfacility in which they will be manufacturedr assemblechas beenengaged
in manufacturingor assemblingsuch goodsat least since the date of Tendersubmissiondate;

i) Group B: All otherTendersoffering Goodsmanufacturedn Kenya;

i)  Group C: Tendersffering GoodsmanufactureautsideKenyathathavebeenalreadyimported
or thatwill beimported

¢ To facilitate this ¢ | a s s i Bycahe tPrioauring Entity, the Tenderershall complete whichever
version of the Price Schedulefurnished in the Tender Documentsis appropriate. Incorrect
c | a s s i nyagrandear tbenTendernonresponsiveasnor e ¢ | a s swillybe petmiittedrafter
Tender opening. Tenderersshall provide correct information especially with respectto duties,
taxes etc. paid on previously imported Goodsand percentageof local labour, materialsand
componentfor Goodsmanufacturedn Kenyaasany false information which cannotbe supported
by documentationmay render the Tender nonresponsive besidesother sanctionsfor providing
f al sinfogyneatibn.

d) The Procuring Entity will y r seview the Tendersto ¢ 0 n ytherappropriatenessf the Tender
groupc | a s s it which Temderersassignedtheir Tendersin preparingtheir Tender Forms
and Price Schedules.

e) All evaluatedTendersin each group will then be comparedto determinethe lowest evaluated
Tenderof each group. Such lowest evaluatedTendersshall be comparedwith each other and if
as a result of this comparisora Tenderfrom GroupA or GroupB is the lowest, it shall be selected
for theaward.

f) If as a result of the precedingcomparison,the lowest evaluatedTenderis a Tenderfrom Group
C, all Tendersfrom Group C shall be further comparedwith the lowest evaluatedTenderfrom
Group A after addingto the evaluatedorice of goodsofferedin eachTenderfrom Group C, for the
purposeof this further comparisononly, an amountequalto 15% ( y f tpercemt)of the respective
CIP Tenderprice for goodsto be imported and already imported goods. Both prices shall include
unconditional discountsand be correctedfor arithmeticalerrors.If the Tenderfrom GroupA is the
lowest, it shall be selectedfor award. If not, the lowest evaluatedTenderfrom Group C shall be

BN

selectechsperparagrapiie)a bov e . 0O
PostQu a | i y af &enderers(ITT 37)
[Note for Procuring Entity to be deletedbefore issuing the tender documents
This STD for Procurementof Goodsassumeghatno P r e q u a | haygtakantplace lmeforetendering.
However,if a Pr e qu al iprpcess is iumertaken,the Qu a | i y Créetia stipulated in this

Sectionlll, Evaluationand Qu a | i yCrieriaimostbe updatedto ensurethat the Tendererand any
Sub Suppliersshall meetor continueto meetthe Criteria usedat thetimeof Pr equal i ycat i on.
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PostQu a | i y Critetiai (Idh 37.1)

In casethe tenderwas not subjectto preq u a | i ytheatdndecthat has beendeterminedto be the
lowest evaluatedtenderer shall be consideredfor contract award, subject to meeting each of the
following conditions(postq u a | i yCriteria applied on a GO/NO GO basis). The Procuring Entity

shall carry out the post q u al i yof the Tendererin accordancewith ITT 37, using only the
requirementss p e ¢ ihgreegndRequirementsnot included in the text below shall not be usedin the
evaluationof theTenderer'sy u a | i y @he minimumg .u a | i yenuaréniemtdor multiple contracts

will be the sum of the minimum requirementsfor respectiveindividual contracts,unlessotherwise
speciyed.

[Note for Procuring Entity to be deletedbefore issuing the tender documents
Selectrequirementdcriteria) for postq u a | i yfronabelowasrelevantand appropriatefor the nature,
size andtypeof Goodsand Servicedo be procured.Generally,for procuremenof Goods,unlessthe value
of theitem is very large, the criteria for assessmenbf Manufacturer'stechnical capability should
always be consideredmoreimportantthanitsy n a nresowces. For verysmallvalueitems,the criteria
for y n a n capahkility may evenbe omitted].

If the Tendereris a manufacturer
a)  Financial Capability

i) The Tenderershall demonstrateghat it hasaccesdo, or hasavailable,liquid assetsunencumbered
real assets,lines of credit, and other y n a n meéaaskindependentof any contractualadvance

payment)s u f y cto meet the supply cash p o wof Kenya Shillings [or
equivalent].
i)  Minimum averageannual supply turnover of Kenya Shillings [insert amount, specify

a y g uabaut2.5timesthe total Tenderprice)] or equivalentcalculatedastotal c e r t payments
receivedfor contracts of goods manufacturedand supplied within the last

[insert  number of
years). In case of multiple contracts,limitation will be placed on the number of item(s) that
will be awardedo the Tenderer.

b)  Experienceand Technical Capacity

The Tenderershall furnish documentaryevidenceto demonstratehat it meetsthe following experience
requirement(s)using the form provided in SectionIV. In casethe Tendereris a JV, experienceand

demonstratedechnicalcapacityof only the JV shall be takeninto accountandnot of individual members
nor their individual experience/capacitwill be aggregatedunlessall membersof the JV have been

manufacturingandsupplying Goods offered in the Tenderto the sametechnology, processing,design,

materials,s p e ¢ i y anadelinumber,etc.in all respectsuchthat Goodsmanufacturecdavethe same
functional characteristicsperformanceparametersputputsand other guaranteeandfully interchangeable
which shall be documentedalong with other required documents demonstrating capacity to the

satisfactionof the ProcuringEntity in caseindividual memberslaim experience. Otherwise documents
evidencingexperienceandtechnicalcapacityshall be in the name of the JV that submittedthe Tender.

Whereverthe Wordsi Si mG & @ dhave beenusedit includesupgradeslatestandimprovedversions
or models of similar s p e ¢ i y and techmology. Refer to Form Exp-1 to provide the required

information.

[list the requirement(s),including experiencein successfullyimplementing sustainable procurement

requirementsjf s p e c inthe tender document.] Samplesof ExperienceRequirements:

i) TheTenderershallbe manufacturingsimilar Goodsfor the last (specify the number
of yearsto cover a s u f y c lorgrpeéribdyranging from 2 to 5 years dependingupon the
Goodsto be procured.

i)  The Tenderer shall furnish documentary evidence to demonstrate successful completion of
least

(Insert numbej of contracts of similar Goods in the last

(specify numbej each contract costing at least Kenya shillings
equivalentand involving a supply of at least percentage
of requiredquantity (usually the percentages about70-80%) in somecaseswhere Procuring Entity
requires deliveriesin a scheduledmannerover a s p e c tinjegirtlude item (iii) below.
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4.6.

iii) (Optional) The installed capacityto manufacture number of items (specify the
relevant item numbej shall not be less than units per
(specifyweekor month.

0 (Optional) Documentary Evidenceof Usageof Goods(When appropriate)
The Tenderershall furnish documentaryevidencesatisfactoryto the ProcuringEntity to demonstrate
that similar Goods as offered in the Tender have been in successfuluse or operation for the
last

years. If the Tendereris a JV, the evidenceof demonstratedusageof Goods

suppliedin the pastshallbein the nameof the JV.

If Tenderer is aSupplier:

If a Tendereris a Supplier offering the Goods on behalf of or from a Manufacturer under
Manufacturer'sAuthorization Form (Section 1V, TenderingForms), the Manufacturershall demonstrate
the aboveq u al i y 4.2 )i (i, niy, and (iii) and the Tenderershall demonstrateit meets the
following criteria.

i)  The Tenderershall demonstratehat it has accessto, or has available,liquid assetsunencumbered
real assets,lines of credit, and other y n a n méaasl(independentof any contractual advance
payment)s u f y tomeetthie supplycashp o wf KenyaShillings

i) Minimum average annual supply turnover of Kenya Shillings [insert amount] or
equivalent calculated as total ¢ e r t payreedts received for contracts in progress and/or
completedwithin thelast[insert of year] years,divided by [insert numberof years] years

iiiy Hassatisfactorilyand substantiallycompletedat least (specify numbej contract(s)
of a similar natureeitherwithin Kenya,the EastAfrican Communityor abroad,as a prime supplier
or ajoint venturemembereachof a minimumvaluein Kenyashillings equivalent.

History of non-performing contracts:

Tenderer(Supplier or/and manufacturer,and each memberof JV in casethe Tendereris a JV, shall
demonstratehat Non-performanceof a contractdid not occur as a result of the default of the Tenderer,
manufactureror the memberof JV as the casemay be, inthe last (specify yearg. The required
information shall be furnishedasper form CON-2].

Pending Litigation

Financialpositionandprospectivdongtermp r o y t af thé SingldTgndererandin thecasethe Tenderer
isa JV, of eachmemberof the JV, shall remain sound accordingto criteria establishedwith respect
to Financial Capability underparagraph (i) aboveassumingthat all pendinglitigation will be resolved
againstthe Tenderer.Tenderershall provideinformationon pendinglitigations asper Form CON-2.

Litigation History

There shall be no consistenthistory of court/arbitral award decisionsagainstthe Tenderer,in the last
(specify yearg. All partiesto the contract shall furnish the information on the
related Form (CON-2) aboutany litigation or arbitration resulting from contractscompletedor ongoing
underits executionover the yearss p e c A yangistenthistory of awardsagainstthe Tendereror any
memberof a JV mayresultin rejectionof the tender.
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SECTION | V: EVALUATI ON AND QUALI FI CATI ON CRI TERI A (

This Section contains all the factors, methods and criteria that the Employer shall use to evaluate
applications. The information to be provided relation to each factor and the definitions of the
corresponding terms are included in the respective Application Forms.

Eligibility Requirements

Historical Contract NotPerformance
Financial Situation
Technical/Engineering Works Experience

PwpnPE
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EVALUATION CRITERIA

1. PRELIMINARY REQUIREMENTS (MANDATORY)

address

No. Documents to be submitted Yes/No
1. Copy of Certificate of Incorporation
5 Copy ofValid Tax Compliance Certificate (will confirmalidity via KRA TCC
' Checker)
3. Duly completed, signed and stamped form of tender
Original copy of Tender security d{shs 500,000.00(unconditional bank
4. guarantee)from a reputable bank in Kenya valid upls0 daysfrom the date
of opening of the tender in the format provided
5 Copy of recent CR 12 form (Issued within the last 12 months from the T
' Opening Date)
6 A letter of commitment confirming that prices quoted will be valid for
) minimum period of Twenty Four (24) months
" Bidders shallsequentially serialize all pages of each tender docum
' submitted
8. Duly filled Confidential Business Questionnaire
9 Proof of a Physicalregistered office address, Mobile Number anthal

1 Certificates/Licenses may be verified from or with the Issuing Authorities or Agencies.

2. TECHNICAL EVALUATION CRITERIA

CRITERIA POINTS

a) Consul t ainterpretation wi the AssignmentAdequacy of the 15
proposed Methodology and Work Plan

b) Financial Capacity:Provide a Letter of Reference from the bank or 15
Audited financial statements/ accounts for the last two years
Technical Capacity Equipment/Ability to provide equipment - Canvas

C) Tents, Seating Capacity, Delivery Trucks, Set Up Equipment (Necessal 15
Machinery), Carpets, Labour Capacity, and Generator
Experience: Submit specific experienandproof of having conducted a minimu
of five (5) state functionat the point of submission of their bid with clearly indica]

d) references for each to enable KeNHA in verification and assessment of cong 15
suitability (attach at least 5 copies of redew LSOs/ LPOs/ contracts to undertg
similar services)

Executive Officer/Director/Team Leader:
I. Educational Backgroundi Bachel or 6s De (10
Management, Public Relations or any other related field fro
e) Reputable Institution
ii. At least Syears of relevant experience with regard to supervising
planning, handling and implementation of state functions or func| 10
of a similar caliber
Junior staff to assist the Executive Officer/Director/Team LeaderDiploma in
ProjectManagement, Public Relatigns 5
i. Events Manager 5
f) ii. Site Coordinator 5
iii. Transport Manager 5
(Provision of duly signedcopies of respective Academic Certificates and CVs)
Total points for criterion: [10Q
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NOTE: The minimum technical score required to qualify for evaluation is: 80%.

3. FINANCIAL EVALUATION 71

Bidders who shall have passed the technical evaluation qualify to be evaluated in the
financial stageThe amount of discount offered per litre and the prevailing market price at
the time and datef Tenderclosing date shall be taken into consideration amongst others
during the financial evaluation.
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SECTION IV - TENDERING FORMS

Form of TenderTencerer Information Form TendererJV MembersinformationForm

Price Schedule: Goods Manufactured Outside Kenya, to be Imported Price Schedule:Goods
ManufacturedOutsideKenya,alreadyimported PriceScheduleGoods Manufacturedn Kenya Price
andCompletion Schedule RelatedServices Formof TenderSecurityi DemandGuaranteeForm of

TenderSecurity(TenderBond)

Formof TendekSecur i ng Decl aration Manufacturerds Author
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FORM OF TENDER

INSTRUCTIONS TO TENDERERS

)] The Tenderermust prepare this Form of Tenderon stationery with its letterheadclearly showingthe
Tenderer'scompletenameand businessaddress.

i) All italicizedtextis to help Tenderelin preparingthis form.

iii)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
and the SELFDECLARATIONOF THE TENDERERattachedto this Form of Tender.

Date of this Tender submission............ [insert date (as day, month and year) of Tender
submission] Tender Name and l dent i:y.c.a.t.i.pneert
i dent i Ale@dtivedND.]......cccoevvrieriiiiiiiiiiiiiiinnnns) [inserti d e nt i Nod this i$ aoTander

for an alternative]
TO i [Insert complete name of Procuring Enfity

a) No reservations: We have examinedand have no reservationsto the Tenderingdocument,including
Addendaissuedin accordancavith Instructionsto tenderergITT 7);

b) Eligibility : We meetthe eligibility requirementandhavenoc o n [of intetestin accordancevith ITT 3;

C) Tender/ProposatSecuring Declaration: We have not been suspendedchor declaredineligible by the
Procuring Entity basedon executionof a TenderSecuringDeclaration.
or
ProposaiSecuring Declaration in Kenya in accordance With 3.6;

d) Conformity: We offer to supply in conformity with the Tenderingdocumentand in accordancewith
the Delivery Scheduless p e c in yhe 8cheduleof Requirementghe following Goods:[insert a brief
description of the Goodsand RelatedServicek

e) Tender Price: Thetotal price of our Tenderexcludingany discountsofferedin item () belowis:

Option 1, in caseof onelot: Total price is: [insert the total price of the Tenderin wordsandy gur e s ,
indicating the variousamountsand the respectivecurrencies];

or

Option 2, in caseof multiple lots: (a) Total price of eachlot [insertthe total price of eachlot in wordsand
y g u rirglisafing the various amountsand the respectivecurrencie$, and (b) Total price of all lots
(sum of all lots) [insert the total price of all lots in words and y g u rimd&®gting the various
amountsand the respectivecurrencie$;

f) Discounts The discountsofferedandthe methodologyfor their applicationare:
i)  Thediscounts offered argSpecifyn detail each discount offered

ii)  The exact method of calculationsto determinethe net price after application of discountsare
shown below: [Specifyin detail the methodthat shall be usedto apply the discount},

0) Tender Validity Period: Our Tendershall be valid for the periods p e ¢ inyBS117.1 (as amended,
if applicable) from the date y x efdr the Tender submissiondeadlines p e c iinyT®8 21.1 (as
amended,if applicable),and it shall remain binding upon us and may be acceptedat any time before
the expiration of that period,;

(h)  Performance Security: If our Tenderis accepted,we commit to obtain a performancesecurity in
accordancewith theTenderingdocument;
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i) One Tender per tenderer: We are not submitting any other Tender(s)as an individual tenderer,and we
are not participatingin any other Tender(s)as a Joint Venture member,or as a subcontractorand meet
the requirementsof ITT 3.9, otherthanalternativeTenderssubmittedin accordancevith ITT 12;

) Suspension and Debarment We, along with any of our subcontractors,suppliers, consultants,
manufacturerspor serviceprovidersfor any part of the contract,are not subjectto, and not controlledby
any entity or individual that is subjectto, a temporary suspensionor a debarmentimposed by the
Procuring Entity. Further,we are not ineligible underthe Kenyalaws or o f y aeiguationsor pursuant
to a decisionof the United Nations Security Council;

k) State-owned enterprise or institution : [selectthe appropriateoption and deletethe other] [We are not a
state owned enterpriseor institution] / [We are a stateowned enterpriseor institution but meetthe
requirementsof ITT 3.7];

) Commissions, gratuities, fees: We have paid, or will pay the following commissions,gratuities, or
fees with respectto the Tenderingprocessor executionof the Contract:[insert completenameof each
Recipient,its full address,the reasonfor which each commissionor gratuity was paid and the amount
and currency of eachsuch commissionorgratuity]

Name of Recipient Address Reason Amount

(If none has beenpaid or is to be paid, indicateAinone. 0)

m)  Binding Contract: We understandthat this Tender, together with your written acceptancethereof
includedn your Letter of Acceptanceshall constitutea binding contractbetweerus, until aformal contract
is preparedand executed;

n) Procuring Entity Not Bound to Accept We understandthat you are not boundto acceptthe lowest
evaluatedcostTender the BestEvaluatedTenderor any otherTenderthatyou may receive;and

0) Fraud and Corruption : We herebycertify that we havetakenstepsto ensurethat no personacting for
us or on our behalfengagesn anytype of FraudandCorruption.

()] Code of Ethical Conduct: We undertaketo adhereby the Code of Ethics for PersonsParticipating
in Public Procurementand Asset Disposal, copy available from specify websitg
during the procuremenprocessandthe executionof anyresultingcontract.

(@)} Collusive practices We herebycertify and c o n ythanthe tenderis genuine,non-collusive and made
with the intention of acceptingthe contractif awarded.To this effect we have signedthe A Cer t i y c a
of IndependenttenderD e t e r mi attazhtedbeow. 0

® We, the Tendererhavecompletedully andsignedthe following Formsaspartof our Tender:

a) Tenderer'sEligibility; Co ny d eBusiness Questionnairei to establishwe are not in any
C 0 n [pto interest.

b) Cer t i ¢f daependentTender Determinationi to declare that we completed the tender
without colludingwith othertenderers.

c) SelfDeclarationof the Tendereri to declarethat we will, if awardeda contract,not engagein any
form of fraudandcorruption.

d) Declarationand commitmentto the Codeof Ethicsfor PersondParticipatingin Public Procurement
and AssetDisposal.

Further,we ¢ o n ytmanmwe haveread and understoodthe full contentand scopeof fraud and corruption as informec
in
A Ap p e d-dArawd and Corruption 0 attachedto the Form of Tender.
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Name of the tenderer: *[insert completename of the tenderet

Name of the person duly authorized to sign the Tender on behalf of the tenderer: **[ insert complete
name of personduly authorizedto sign the Tendef

Title of the person signing the Tender: [insert completetitle of the person signing the Tendet
Signature of the person named above [insert signature of person whose name and capacity are

shown abovg Date signed [insert date of signind day of [insert month, [insert yeai]

*: In the caseof the Tender submittedby a Joint Venture specify the name of the Joint Venture as tenderer.

**: Personsigning the Tendershall have the power of attorneygiven by the tenderer.The power of attorney
shall be attachedwith the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

l,

the undersigned, in submitting the accompanying Letter of Tender to the

[Name of Procuring Entity] for:

[Name and number of tender] in responseto the requestfor tendersmade by:

[Nam

e of Tenderer]do hereby makethe following statementshat| certify to be true
andcompletein everyrespect:

certify, on behalf of

Nameof Tenderer]that:

1

2.

| havereadand| understandhecontentsofthisCer t i ycat e;

| understandthat the Tenderwill be di s q u aflthisyCeedr t iig cat e
found not to be true and completein every respect;

| am the authorizedrepresentativeof the Tendererwith authority to sign
thisCe r t i andt@asubenitthe Tenderon behalfof the Tenderer;

For the purposesof this Ce r t i and thet Tender,| understandthat
the word i ¢ 0 mp e ghall indudedany individual or organizationpther
thanthe Tendererwhetheror nota f y | with thesTdndererwho:

a) hasbeenrequestedo submita Tenderin responseo this requestor tenders;

b)  could potentially submit a tenderin responseto this requestfor
tenders,basedon their g u a | i y alilities oo exEerience;

TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:

a) The Tendererhas arrived at the Tenderindependentlyfrom, and
without consultation, communication, agreementor arrangement
with, any competitor;

b) the Tenderer has entered into consultations, communications,
agreements or arrangementswith one or more competitors
regardingthis requestfor tenders,and the Tendererdiscloses,in
the attacheddocument(s),complete details thereof, including the
namesof the competitorsand the nature of, and reasondor, such
consultationscommunicationsagreementsr arrangements;

In particular,without limiting the generalityof paragraphg5)(a) or (5)(b)
above, there has been no consultation, communication,agreementor
arrangemenith any competitorregardng:

a) prices;
b)  methodsfactorsor formulasusedto calculateprices;
C) theintentionor decisionto submit,or not to submit,atender;or

d) the submissionof a tenderwhich doesnot meetthes peci ycati ons
of the requestfor Tenders;exceptass p e c i discl@séddursuant
to paragraph(5)(b) above;
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7. In addition, there has been no consultation,communication,agreement
or arrangementwith any competitor regardingthe quality, quantity,
s p e c i yardetiverpparscularsof the works or servicesto which this
request for tenders relates, except as s p e ¢ i yauthmrizédyy the
procuring authority or as s p e ¢ i Ydiscibsed pursuantto paragraph
(5)(b) above;

8. thetermsof the Tenderhavenot been,andwill not be, knowingly disclosed
by the Tenderergdirectly or indirectly, to any competitor, prior to the date
and time of the o f y cténdel opening, or of the awarding of the
Contract, whichevercomesy r sutlessotherwiserequiredby law or as
s p e ¢ i disclaseédpuysuantto paragraph(5)(b) above.

Name

Title

Date

[Name,title and signatureof authorizedagentof Tendererand Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OFTHE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

meeeennD€ING @ Lresident.of L

|n .thé Republlcofdo .he.r.ét.)y make a statement as follow:

1  THAT I am t he Company Secretary/ Chi ef oExecu
............................................... (insert name of the Companyho is a Bidder in respect Gfender No.
........................................ (0] SN (| 11=11 terad
title/description) for...........cccvviiiviiiee i (insert name of the Procuring entitghd duly

authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not béeamredke from participating in
procurement proceeding under Part IV of the Act.

3. THAT whatis deponedo hereinaboveis trueto the bestof my knowledge nformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeee. 6éééééeééeéee. . &

,,,,,,,,,

cééeéeééeé
(Title) (Signature) (Date)

Bi dder Of yci al
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

PR POf O, BOXeiiiiiiiiiiiiieiiieeeeeeieeeeeeee e being
resident of

astatementas follows:-

1. THAT | am the Chief Executlve/Managlnngrector/PrlnC|paIOf ycer [ Dbfi.r.e.c.t.o.r.

€. C e e e e Co (insert name of the Company)who is & € .
Bldder in respect of Tender

NO. oo, for. (insert tender
title/description)

for ., (insert name of the Procuring entity) and duly authorized

and competentto make this statement.

2. THAT the aforesaid Bidder, its servantsand/or agents/subcontractorswill not engagein
any corrupt or fraudulentpracticeand hasnot beenrequestedo pay any inducementto any
member of the Board, Management, Staff and/or employees and/or agents of

,,,,,,,,

€ é e ééeée.(insertnameof the Procuring entity) which is the procuringentity.

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractordhave not offered any
inducementto any memberof the Board, ManagementStaff and/oremployeesand/oragents

,,,,,,,,

of é é é é é é é é . (nameof the procuring entity).

4.  THAT the aforesaidBidder will not engage/hasiot engagedin any corrosive practice with
other bidders participatingin the subjecttender.

5. THAT whatis deponedo hereinaboveis true to the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,

eéeeéeéecéecée eééeéeéeéeé. . . ¢
. € §Tétle) é gSighature)
(Date)

Bidder's Of y cStamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PSPPSR on)pans behalf of (Name of the
Business/ Company/Firn).......cooooooiiiie e decthat | have read and fully
understoodthe contentsof the Public Procurement& Asset DisposalAct, 2015, Regulationsand the Code of
Ethicsfor personsparticipatingin Public ProcuremenandAssetDisposalandmy responsibilitiesunderthe Code.

I do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and AssetDisposal.

Name Of AULNOMZEA SIGNALOTY........uuiiiiiii ittt e e e e e s s e r e et e e e e s emerneeaee s

Signéééésé.

0T 1o o SRR

Of yce addresséeééeéeéeeéeeéeéeceeée.
Tel ephoneééééé.......EeEéeééééé.

Emai | eééééééeéeééeéeée.

,,,,

,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix1 shall notbemodi yed)

1.

11

21

22

23

Purpose

The Governmentof Kenya's Anti-Corruption and Economic Crime laws and their sanction'spolicies
and procedures Public Procurementand Asset Disposal Act (no. 33 of 2015) and its Regulation,and
any other Kenya's Acts or Regulationsrelated to Fraud and Corruption, and similar offences, shall
apply with respecto Public ProcuremenProcesseandContractghataregovernedoy the laws of Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers)Consultants, Contractors and Suppliers; any Sub-contractors, Subconsultants,
Serviceprovidersor Suppliers;any Agents(whetherdeclaredor not); andany of their Personnelinvolved
and engagedin procurementunder Kenya's Laws and Regulation, observe the highest standard of
ethics during the procurementprocess,selection and contract execution of all contracts,and refrain
from Fraud and Corruption and fully comply with Kenya'slaws and Regulationsas per paragraphdl.1
above.

Kenya's public procurementand assetdisposalact (no. 33 of 2015) under Section 66 describesrules
to be followed and actionsto be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practices,and C o n p iofc Ihterest in procurementincluding consequencegor offences
committed A few of the provisionsnotedbelow highlight Kenya'spolicy of no tolerancefor suchpractices
andbehavior:

1) a personto whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulentpractice;or ¢ 0 n pdf iotérestin any procuremenbr assetdisposalproceeding;
2) A personreferred to under subsection(1) who contravenesthe provisions of that subsection
commits an offence;
3  Withoutlimiting the generalityof the subsectior(1) and(2), the personshall bed
a) di s q u&omienteeirdjinto a contractfor a procuremenbr assetisposalproceedingpr
b) if a contracthasalreadybeenenterednto with the personthe contractshall be voidable;
4)  The voiding of a contractby the procuring entity under subsection(7) doesnot limit any legal
remedythe procuringentity may have;
5  An employeeor agentof the procuring entity or a memberof the Board or committee of the
procuring ertity who hasac o n fofi intetestwith respecto a procurement:
a) shallnottakepartin the procuremenproceedings;
b)  shall not, after a procurementontracthasbeenenteredinto, take partin any decisionrelating
to the procuremenbr contract;and
C) shall not be a subcontractofor the bidderto whom was awardedcontract,or a memberof the
group of biddersto whom the contractwas awarded,but the subcontractorappointedshall
meet all the requirement®f thisAct.

6) An employee,agent or member describedin subsection(1) who refrains from doing anything
prohibited underthat subsectionput for that subsectionwould have beenwithin his or her duties
shall disclosethe ¢ o n fof intetestto the procuringentity;

7) If a personcontravenesubsection(1) with respectto a ¢ o n pof itdrestdescribedin subsection
(5)(a) and the contractis awardedto the personor his relative or to anotherpersonin whom
one of them had a direct or indirect pecuniaryinterest, the contractshall be terminatedand all
costsincurred by the public entity shallbe madegoodby theawardingo f y &te.r .

In compliancewith Kenya'slaws, regulationsandpoliciesmentionedabove the ProcuringEntity:

a) De y romadly,for the purposef the aboveprovisions,thetermssetforth belowasfollows:

i) Acorpwuad¢ isithe effering, giving, receiving, or soliciting, directly or indirectly, of
anything of valuetoi n p u enpraperlythe actionsof anotherparty;
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i) Afr audulaecntid ang @ct or omission, including misrepresentation,that
knowingly or recklesslymisleads,or attemptsto mislead,a party to obtainy na nari a |
otherb e n erytotavoid an obligation;

i) A c ol Ipu saicvseanamadogemenbetweentwo or more partiesdesignedo achieve
animproper purposejncludingtoi n p u inpraoperlythe actionsof anotherparty;

iv) A c oe mpaiaxdsimpariag or harming,or threateningto impair or harm, directly
or indirectly, anypartyor the propertyof thepartytoi n p u inpraperlythe actionsof
aparty;

v) fiobst puaftisveeo

A deliberatelydestroying, falsifying, altering, or concealingof evidencematerial to
the investigationor making false statementgo investigatorsin order to materially
impedeinvestigationby Public ProcuremeniRegulatoryAuthority (PPRA) or any
other appropriateauthority appointedby Governmentof Kenya into allegations
of a corrupt, fraudulent, coercive, or collusive practice; and/or threatening,
harassing,or intimidating any party to preventit from disclosingits knowledge
of mattersrelevantto the investigationor from pursuingtheinvestigation;or

A actsintendel to materially impede the exerciseof the PPRA'sor the appointed
authority's inspectionandauditrights providedfor underparagrapt2.3 e. below.

b) Deynmoses peci yincacdoldgngcewith the above procurementAct provisions set
forth for fraudulentandcollusivepracticesasfollows:

"fraudulentpractice"includesa misrepresentationf factin ordertoi n p u a pracwement
or disposalprocessor the exerciseof a contractto the detriment of the procuring entity

or the tendereror the contractor,andincludescollusive practicesamongstienderergrior to

or after tendersubmissiondesignedto establishtender prices at a r t i gyooc-dompetitive
levels and to deprive the procuring entity of the b e n eof/fieesandopencompetition.

c) Rejectsa proposalfor award of a contractif PPRAdeterminesthat the y r wor individual
recommendedfor award, any of its personnel,or its agents,or its subconsultants,sub
contractors,service providers, suppliersand/ or their employeeshas, directly or indirectly,
engagedin corrupt, fraudulent, collusive, coercive,or obstructivepracticesn competingfor
the contractin question;

d) Pursuantto the Kenya's above stated Acts and Regulations,may sanction or debar or
recommendto appropriate authority (ies) for sanctioningand debarmentof a y r ror
individual, as applicableunder the Acts andRegulations;

e) Requiresthat a clausebe includedin Tenderdocumentsand Requestfor Proposaldocuments
requiring (i) Tenderers(applicants/proposers)Consultants,Contractors,and Suppliers, and
their Subcontractors,Subconsultants Serviceproviders,Suppliers,Agents personnel permit
the PPRA or any other appropriateauthority appointedoy Governmentof Kenyato inspect
all accounts,records and other documentsrelating to the procurementprocess,selection
and/or contract execution, and to have them audited by auditors appointedby the PPRA
or any other appropriateauthority appointedby Governmentof Kenya;and

f) Pursuantto Secton 62 of the above Act, requires Applicants/Tendererdo submit along
with their Applications/Tenders/Proposals i S eDedaration F o r ra® included in the
procurementdocument declaring that they and all parties involved in the procurement
processand contractexecutionhave not engaged/willnot engagen any corruptor fraudulent
practices.

Iror the avoidanceof doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying for pre-
g ual i yexprassingimerestin a consultancyand tendering,either directly or as a nominatedsub-contractor, nominatedconsultant,
nominated manufactureror supplier, or nominatedservice provider, in respectof such contract, and (iij) enteringinto an addendunor
amendmenintroducinga materialmo d i y dosahyiexistingcontract.

2 Inspectionsin this contextusually are investigative(i.e., forensic) in nature. They involve facty n d iactigties undertaken
by the Investigating Authority or persons appointed by the Procuring Entity to addresss p e c maftass related to
investigations/auditssuchas evaluatingthe veracity of an allegation of possible Fraud and Corruption, throughthe appropriate
mechanisms. Suchactivity includesbut is not limited to: accessingand examiningay r nor iadividual'sy n a n cecoad$ and
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information, and making copies thereof as relevant; accessingand examining any other documents,data and information
(whetherin hard copy or electronicformat) deemedelevantfor the investigation/auditand making copiesthereofas relevant;
interviewing staff and other relevant individuals; performing physical inspectionsand site visits; and obtaining third party
v er i y af mformation.
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TENDERER INFORMATION FORM

[The tenderershall y | i this Form in accordancewith the instructions indicated below. No alterations to
its format shall be permitted and no substitutionsshall be accepted.]

Date:.....cccvveeeeeeeeeie [insert date (as day, month and year) of Tender submissioh
Tender Nameand | dent i:y.c.at.i.on.... iffserti dentiycati on
Alternative NO.i.......covvvvvieeiiiiiiennnn, Jinsert i dent i Mocifathis ie ma Tender for an

alternative] Page of pages

1. Tenderer’ sName/insert Tenderer’s legal name]

2.In casc of JV, legal name of cach member:/insert legal name of each member in JV]

3. Tenderer’s actual or intended country of registration: [insert actual or intended country of registration]/

4 Tenderer’syear of registration: [insert Tenderer’s yvear of registration/

5. Tenderer’ sAddress in country of registration: /insert Tenderer’s legal address in country of registration]

6.Tenderer’s Authorized Representative Information

Name: [finsert Authorized Representative’s name/

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative s email address]

7. Attached are copics of original documents of [check the box(es) of the attached original documents]

O For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued by the the Kenya
Revenue Authority in accordance with [TT 3.14.

O Articles of Incorporation (or cquivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with [TT3.4.

| In case of IV, letter of intent to form JV or JV agreement, in accordance with I'TT 3.1,

| In case of state-owned enterprise or institution, in accordance with ITT4.6 documents establishing:

(1) Legal and financial autonomy
(11) Operation under commercial law
(111) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included arc the organizational chart, a list of Board of Dircctors, and the beneficial ownership.
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TENDERERGOS EL ICINBDENTIALBUSINESS QUESTIONNAIRE FORM
a) Instructionto Tenderer

Tenderis instructedto completethe particularsrequiredin this Form, one form for eachentity if Tenderis a JV.
Tendereris furtherremindedthatit is an offenceto give falseinformationon this Form.

AL Tendererb6s details
ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Name of the Tenderer
3 Full Address and Contact 1. Country
Details of the Tenderer. 7. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
4 Reference Number of the
Tender
5 Date and Time of Tender
Opening
6 Current Trade License

No and Expiring datc

7 Maximum value of business
which the Tenderer handles.

General and S p e c Defaits

b)  SoleProprietor,providethefollowing details.

Namein full Age
Nationality Countryof Origin
Citizenship
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