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INVITATION TO TENDER (ITT)

PROCURING ENTITY : KENYA NATIONAL HIGHWAYS AUTHORITY

CONTRACT NAME AND DESCRPTION: Support Services for Microsoft Dynamics 365 Finance
and Operationsfor the Periodof 3 No. Years

Kenya National Highways Authority invites sealed tendersSupport Services for Microsoft Dynamics 365
Finance and Operations for thé”eriod of 3 No. Years

Tendering will be conducted und€pen Competitive Tendering Methagsing a standardized tender
document.

1. Qualiyed and interested t endaedirspestthen@iepderdoduraentn f |
during ofyce hours [0800 to 1700 hours] at the a

2. A complete set of tender document majewed and downloaded for free from the website
www.kenha.co.ke or PPIP portalwww.tenders .go.ke or purchasedupon payment of a nen
refundable fees of Kshs. 1,000.00 (Karshillings One Thousand Only) Banker's Cheque and
payable to the address givenlobe

3. The Tender Security shall be requiréanya Shillings Two Hundred Thousand (Kshs. 200,000.0Q in
the form of Unconditional Bank Guarantee from a reputable bank in Kenya and valid for 30 days beyond
the tender validity period.

4. TheTenderer shall chraogically serializeall pages of the tender documents submitted

5. Completed tenders must be deposited in the tender box situated at KeNHA Headquarters, Barabara Plaza,
Jomo Kenyatta International Airport JKIA, Block C, Second (2nd) Floor or deliveree tadiress below
on or beforeWednesday, 18 May 2023at 11:00 am ElectronicTenders will not be permitted.

6. Tenders will be opened immediately after the deadline date and pireecs y e d above
deadine dat e and ti me speciyed l ater . Tender s
Tenderers' designated representatives who choose to attend kKéNR& Board Room, Block C,

2" Floor, Barabara Plaza.

7. Late tenders will be rejected.
8. The addresses referred to above are:

Deputy Director 1 Supply Chain Management,
Kenya National Highways Authority,
P. O. Box 4971200100, Nairobi
Barabara Plaza, Jomo Kenyatta International Airport,
Mazao Road, OffAirport North Road, Block C 2™ Floor

All submitted Documents may be verified from the issuing agencies, KeNHA Reserves the
right to verify all submitted documents.

All interested bidders are required to continually check the Kenya National Highwaysriutho
website:www.kenha.co.keand Public Procurement Information Portal (PPIP) for any other tender
addenda or clarifications that may arise before the submission date.

Deputy Director (Supply Chain Management)
For: DIRECTOR GENERAL



http://www.tenders/
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PART 1- TENDERING PROCEDURES
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SECTION I - INSTRUCTIONS TO TENDERERS (ITT)

Section |- Instructions to Tenderers

A.

1

11

2.1

2.3

3.1

3.2

3.3

3.4

4.1

GENERAL
Scopeof Tender

TheProcuringEntity, asindicatedin the TDS, issueghis tenderingdocumenfor the supplyandinstallation
of theInformationSystemass p e c in $eetidnV, ProcuringEntity's RequirementsThe name,
i dent iapdcnambeoblots (contracts)fthisITT ares p e c in heTdS.

Deynitions

Unless otherwise stated, throughoutth t ender i ng document deyasi ti ons
prescribedn the SectionVI, GeneralConditionsof Contract.

Throughouthis tenderingdocument:

a) Thetermf i wr i t mearga@mmunicatedn written form (e.g., by mail, e-mail, fax, including if
s peciyeTlDS, idistributed er received through the electrgmiocurement system used by the
Procuring Entity)with proof of receipt;

b) If thecontextsorequiresfi s i n gnedrsdipr |ou r a\iceveraamand

c) f D ameansalendaday,unlessotherwises p e c asfy B d s iDra ¢ ABusinesdDay is anyday
thatis ano f y evarkenf day of the ProcuringEntity. It excludeghe ProcuringEntity'so f y puble |
holidays.

d Al nf orSwyasttishali@arrythesamemeaningasii | n f o rTechrtologo .

Fraud and Corruption

The ProcuringEntity requirescompliancewith the provisionsof the Public Procuremenand AssetDisposal

Act , 2015, Section 62 fAdADeclaration not to engag
include a declaratiothatthe personshall not engagen any corruptor fraudulentpracticeanda declaration

that the person orhis or her subcontractorsare not debarredfrom participatingin public procurement
proceedings.

The Procuring Entity requirescompliancewith the provisions of the Competition Act 2010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squal i ye dindbonciil sanctionzmayba imposed.To this effect, Tenderershall be recquired

to completeandsign thefi C e r t of lndepehdenTendeD e t e r miannaxedo theFormof Tender.

Unfair Competitive AdvantageFairness and transparency in the tender process require that theoFirms
their Af yl i at es ¢ o mp e ssigmgnt doonot daive & gaanpetitizec advantage from having
provided consulting services related to this tender. The Procuring Entity shall indicateTDSlyer ms (i
any) that provided consulting services for the contract being tenftarethe Procumg Entity shall check
whether the ownersr controllersof the Tendererare sameasthosethat providedconsultingservices.The
ProcuringEntity shall, upon request, make available to any tendererf or mat i on t hat wo!l
unfair competitive agantageovercompetingy r ms .

Tenderers shall permit and shall cause their agents (whether declared or not), subconsidgtors,
consultants, servicproviders,suppliers,and their personnelto permit the ProcuringEntity to inspectall
accountsrecordsand other documents relating to any initial selection procesggpr&a |l i ycat i on
tender submission, proposal submission, and contract performance (in the case of award), and to have the
audited by auditors appointég the ProcuringEntity.

Eligible Tenderers

A Tenderemaybeay r fthatis a privateentity, a stateownedenterpriseor institution subjectto ITT 4.6, or
any combinatiorof suchentitiesin the form of a joint venture(JV) underan existingagreemenor with the
intentto enterin to suchan agreemensupportedby a Form of Intent. Public employeesand their close
relatives (spouses, childrerbrothers, sistersand unclesand aunts) are not eligible to participatein the
tender.n the caseof ajoint venture all membersshallbejointly andseverallyliable for the executionof the
contractin accordancevith the



4.2

4.3

4.4

4.5

4.6

4.7

4.8

Contractterms.The JV shallnominatea Representativevho shall havethe authorityto conductall business

for and on behalf of any and all the members of the JV dunie@ éndering process and, in the event the JV

is awarded the contract, during contract execution. Members of a joint venture may not also make al
individual tender, be a subcontractor in a separate tender or be part of another joint venture for the purpos
of the sam&ender.The maximumnumberof JV membershallbes p e c in thesTDS.

Public Of y c d the Procuring Entity, their SpousesChild, Parent,Brothersor Sister. Child, Parent,
Brother orSisterof a Spousetheir businesassociatesr agentsandy r marganizationsn whichtheyhave

a substantial orcontrolling interestshall not be eligible to tenderor be awardeda contract.PublicOf y c er s
arealsonotallowed toparticipatein anyprocuremenproceedings.

A Tenderer shall not have a conpict of ighallde est
di s g u &AlTengeeednay be consideredo haveac o n fof irterestfor the purposeof this Tendering
process, itheTenderer:

a. Directly orindirectly controls,is controlledby or is undercommoncontrolwith anotherTendererpr
b. Receivesr hasreceivedanydirector indirectsubsidyfrom anotherTendererpr

c. HasthesameegalrepresentativasanotherTendererpr
d

Has a relationshipwith anotherTendererdirectly or through commonthird parties,that putsit in a
position toi n p u theTerelerof anotherTendererpori n p u thedeossionsof the ProcuringEntity
regardingthis Tenderingprocesspr

e. Anyofitsa f y | pardicipatesasa consultanin the preparatiorof the designor technical
s p e c i ydf thelnfoonati®nSystenthatarethe subjectof the Tender;or

f. Oranyofitsa f y | hasbéeshsed (or is proposedo be hired) by the ProcuringEntity or Procuring
Entity asProjectManagerfor the Contractimplementationpr

g. Would be providing goods, works, or non-consulting sewvices resulting from or directly relatedto
consulting servicefor the preparatioror implementatiorof the projects p e ¢ in theT®SITT2.1that
it providedor wer e provided by any afyliate that di
under common contralith thaty r ror,

h. Hasaclosebusines®or family relationshipwith a professionastaff of the ProcuringEntity who: -

i.  Aredirectly or in directly involvedin the preparatiorof the tenderingdocumentors peci yc at |
of the Contractand/ or the Tenderevaluationprocesf suchContract.or

ii. Would beinvolved in the implementationor supervisionof such Contractunlessthec onpi ct
stemming fronsuchrelationshiphasbeenresolvedin a manneracceptabldo the ProcuringEntity
throughouthe Tenderingprocessandexecutionof the Contract.

A yrm that is a Tenderer (either individually or
memberin morethanone Tenderexceptfor permittedalternativeTenders Suchparticipationshall resultin

t he di s g wfadll iTgndessiniwbich the y r ns involved. However, this does not limit the
participationof a Tendereas subcontractoin anotherTenderor of ay r asa subcontractoin morethan
oneTender.

A Tenderermay have the nationality of any country, subjectto the restrictionspursuantto ITT4.9. A
Tenderer shalbe deemedo havethe nationality of a countryif the Tendereiis constitutedjncorporatedor
registeredn and operates in conformity with the provisions of lénes of that country, as evidenced by its
articles of incorporation(or equivalentdocumentsof constitution or association)and its registration
documentsas thecase maybeThis criterion also shall apply to the determinationof the nationality of
proposedsubcontractoror sub consultantdor anypartof the ContractincludingrelatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender o
be awarded a contr act ndin@ividealslisiagallableoffom tthee vibebsiter oé RPRA r 1
www.ppra.go.ke

Tenderersthat are stateowned enterprisesor institutions in Kenya may be eligible to competeand be
awardeda Contract(s) only if they can ebth i sh t hat they (i) are |l egal
operate under commercialw, and(iii) arenotundersupervisiorof the ProcuringEntity.

Firms and individuals may be ineligible ifit(a)
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
SecurityCounciltakenunderChapterVIl of the Charterof the United Nations,Kenya prohibitsany import

of goodsor contractingof works or servicesfrom that country, or any paymentgo any country, person,or

entity in thatcountry.


http://www.ppra.go.ke/

4.9

4.10

4.11

412

4.13

4.14

5.1

5.2

5.3

5.4

The Procuring Entity may require tenderersto be registeredwith certain authoritiesin Kenya. Such
registration shalbed e y ringhe TDS, but caremustbe takento ensuresuchregistrationrequirementloes

not discourage competition, nor exclude competent tenderers. Registration shall not be a condition for tende
but where a selected tenderer is not so registered, rilergx shall be given opportunity to register before
signing of the contract.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontractandlabor) from nationalsuppliersandcontractorsTo this end,a foreigntenderershall provide

in its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterio
will be automaticallyd i s q u dnformatemrequiredto enablethe Procuring Entity determineif this
conditionis met shallbe providedin for this purpose iveprovidedin i S E C T Il C(ENVALUATION AND
QUALIFICATION CRITERIA, ltem9 0 .

Pursuantto the eligibility requiremets of ITT 4.11, a tendereris considereda foreign tenderer,if it is
registered in Kenya, has less than 51 percent ownership by nationals of Kenya and if it does not subcontra
foreign contractorsmore than 10 percentof the contract price, excluding provisional sums. JVs are
consideredasf or ei gn tenderers if the individual me mb e
percent ownership by nationals of Kenya. The JV
of the contract price, excludimgovisionalsums.

The Comgt i ti on Act of Kenya r equi r e/entuteimdettakinggsvhich wi s
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of@oenpetitionAct, 2010 JVs will be required to seek for
exemption from the CompetitioAuthority. Exemptionshall not be a conditionfor tender,but it shallbe a
conditionof contractaward and signature. A JV tenderer shall be given opportunity to sefelesemption

as a condition of award and signature of contract. Application for exemption from the Competition Authority
of Kenya may be access&dm thewebsitewww.cak.go.ke

Tenderers shall be considered ineligifor procurement if they offer goods, works and production processes
with characteristicshat havebeendeclaredby the relevantnationalenvironmentalprotectionagencyor by
other competerdauthorityasharmfulto human beingandto theenvironment.

A Kenyantendereshallbeeligible to tenderif it providesevidenceof havingf u | yhis/heeak obligations
by producinga valid tax compliancec e r t ioitax axeraptionc e r t iisguedbyt tlee Kenya Revenue
Authority.

Eligible Goodsand Services
The InformationSystemso be suppliedunderthe Contractmayhavetheir origin in anyeligible country.

Forthe purpose®f thistenderingdocumentthetermii | n f o rSnyastt neeandall:

i. the required information technologies, including all information processing and communicatéied
hardware software,supplies,and consumal® itemsthat the Supplieris requiredto supplyandinstall
under theContract,plusall associatedocumentationandall othermaterialsandgoodsto be supplied,
installed, integratedcandmadeoperationaland

ii. the related software development, trang@n, insurance, installation, customizationtegration,
commissioning, training, technical support, maintenance, repair, and other services necessary for prope
operation of the I nformation System t odibtte pr o
Contract.

For purposesof ITT 5.1 above,ii o r i meansthe place where the goods and servicesmaking the
Information Systenareproducedn or suppliedfrom. An InformationSystemis deemedo be producedn a
certain country when, in the territg of that country, through software development, manufacturing, or
substantial and major assemblyintegrationof componentsa commerciallyrecognizedoroductresultsthat

is substantiallydifferent inbasiccharacteristicer in purposeor utility from its components.

Any goods,works and productionprocessesvith characteristicghat have beendeclaredby the relevant
national environmental protection agency or by other competent authority as harmful to human beings and t
the environmenshallnot be eligible for procurementinderthis Act.


http://www.cak.go.ke/

6.1
6.2

6.3

7.1

8.1

8.2

8.3

8.4

CONTENTS OF TENDERING DOCUMENT

Sectionsof Tendering Document

PART 1 - Tendering Procedures

Sectionl - Instructionsto TenderergITT)

Sectionll - TenderDataSheef(TDS)

Sectionlll - EvaluationandQ u a | i yCritariai o n
SectionlV - TenderingForms

PART 2 - Procuring Entity's Requirements

SectionV - Requirementsf the InformationSystems
SectionVI - TechnicalRequirements

SectionVIl - ImplementatiorSchedule

SectionVIIl - SysteminventoryTables

Section IX- Background and Informational Materials

PART 3 - Contract
SectionX - GeneralConditionsof Contract

SectionXIl - SpecialConditionsof Contract
SectionXIll - ContractForms

Thelnvitationto Tendemoticeissuedby the ProcuringEntity is not partof this tenderingdocument.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
compl eteness of the document, r espons elender meetnge q u €
(if any), or Addendao the tenderingdocumentin accordancewvith ITT 10. In caseof any contradiction,
document®btained directlyrom the Procuring Entity shallprevail.

The Tendereris expectedto examineall instructions,forms, terms,ands p e ¢ i y in éhe termerisg
document ando furnish with its Tenderall information or documentatiorasis requiredby the tendering
document.

Site Visit

The Tendererat the Tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the
RequiredServicesandits surroundingsand obtainall informationthat may be necessaryor preparingthe
Tenderandenteringin to a contractfor the Services. Theostsof visiting the Site shall beatthe Tenderer's

own expense.

Pre-Tender Meeting and a pre- arranged pretender visit of the site of the works

The Procuring Entity shall specify in tA®S if a pretender conference will be held, whand where. The
ProcuringEntity shall alsospecifyin the TDS if a pre-arrangedoretendewisit of the site of the works will
be held andvhen.The Tenderer'slesignatedepresentativés invited to attenda pre-arrangecretendewisit
of the site of the works. The purposeof the meetingwill beto clarify issuesandto answerquestionon any
matterthatmay beraisedatthatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
periodspes i yiretlte TDS beforethe meeting.

Minutes of the pre-Tender meeting and the pre-arrangedpretender visit of the site of the works, if
applicable, including the text of the questions asked by Tenderers and the responses given, together with a
responss prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the
TenderDocumentsn accordancavith ITT 6.3.Minutesshallnotidentify the sourceof thequestionsasked.

The Procuring Entity shall also promptly publistoaymized (o namegsMinutes of the pr& ender meeting
and thepre-arrangedre-tendervisit of the site of theworksatthewebpagei d e n tnithg ED&. Any



9.1

10

10.1

10.2

10.3

11

111

12

12.1

13

13.1

mo d i y dcahte TenderDocumentghatmaybecomenecessarpsaresultof the pre Tendermeetingshall
be madéyy the ProcuringEntity exclusivelythroughthe issueof an Addendumpursuanto ITT 10 andnot
through the minute of the prelfender meeting. Nonattendance at theTader meeting will not be a cause
for di sqgaaTendgrec.at i on

Cl ar i ydf Bender Datuments

A Tenderemrequiringanyc | a r i wfeha TenderDocumentshall contactthe ProcuringEntity in writing

at the Procuringentity's addresss p e c¢ in theTdDS or raiseits enquiriesduring the pre-Tendermeeting
andthe pre- arrangedretendewisit of the site of theworksif providedfor in accordancevith ITT 8.4.The
Procuring Entity will respondi n wr i ting to any request for cl al
received no later than the periedp e c in theTdDS prior to the deadlinefor submissiorof tenders.The
Procuring Entity shall forward copies of its response to all tenderers \hage acquired th&ender
Documents in accordance with ITT 6iB¢cluding adescriptionof the inquiry but without identifying its
sourcelf sos p e c in theTdsS, the Procuring Entity shall also promptly publish its response at the web
page i deaheTDSy e®howml d t he ¢gcthangedojthe assentiablementostioeTenden
Documentsthe ProcuringEntity shallamendthe TenderDocumentsappropriatelyfollowing the procedure
underITT 10.

Amendment of Tendering Document

At any time prio to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
documenby issuingaddenda.

Any addendunissuedshall be part of the tenderingdocumentand shall be communicatedn writing to all

who have obtained the tenderingcdment from the Procuring Entity in accordance with ITT 6.3. The
Procuring Entityshall alsopromptly publishthe addendunon the ProcuringEntity's webpagen accordance
with ITT 8.1.

To give prospective Tenderers reasonable time in which to take andagdénto account in preparing their
Tenders,the Procuring Entity shall extend, as necessarythe deadlinefor submissionof Tenders,in
accordancevith ITT 24.2below.

PREPARATION OF TENDERS

Cost of Tendering

The Tenderershall bear all costsassociatd with the preparationand submissionof its Tender,and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or oute®me of
Tenderingprocess.

Languageof Tender

The Tender,aswell asall correspondencend documentgelatingto the tenderexchangedy the Tenderer

and theProcuring Entity, shall be written in the English language Supportingdocumentsand printed
literature that arepart of the Tendermay be in anotherlanguageprovided they are accompared by an
accuratetranslationof the relevant passages in the English language, in which case, for purposes of
interpretation of th@endersuch translatioshallgovern.

DocumentsComprising the Tender

TheTendersubmittedoy the Tendereshallcompgise the following:

a. Form of Tender preparedn accordancevith ITT 14;

Price Schedulescompletedn accordancevith ITT 14andITT 16;

Tender Security or Tender-Securing Declaration in accordancevith ITT 22;
Alternative Tender: if permissiblgin accordanewith ITT 15;

Authorization: wr i tt en conyr mati on a Udéendemorcommitthejenderermm s i g
accordancevith ITT 23.3;

f. Eligibility of Information System: documentary evidence established in accordance with 6ITTthat
the Information Systemoffered by the Tencerer in its Tenderor in any alternative Tender, if
permitted,are eligible;

©oooo
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14.1

15

15.1

15.2

15.1
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g. Tenderer'sEligibility: documentary evidence in accordance with IT7Te&tablishing the Tenderer's
eligibility andg u a | i yto merformthacentractif its Tenderis acceptd;

h. Conformity: documentary evidence established in accordance with &Ttfiat the Information System
offeredby the Tendereiconformto thetenderingdocument;

i. Subcontractors: list of subcontractorsn accordancevith ITT 18.4;
j- Intellectual Property: alist of: IntellectualPropertyasd e y mné&s@C Clausels;

i) All Softwareincludedin the Tenderassigningeachitemto oneof the softwarecategoriesl e y Ine d
GCCClausel.1€):

a. SystemGeneralPurposeandApplication Software;or
b. StandarcandCustomSoftware;
iii. All CustomMaterials,asd engdin GCCClausel.1(c)ncludedin theTender;

All Materialsnoti d e n asiCyswmiMaterials shall be deemedStandardMaterials,asd e y n e d
in GCC Clause 1.1 (c)Reassignments among the Software and Materials categories, if
necessarywill be madeduring theimplementatiorof the Contractaccordingto GCC Clause39
(Changego thelnformationSystem)and

k. Any otherdocumentequiredin the TDS.

In addition to the requirements under ITT 13[&nderssubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members indicating at least the parts of the Information System to be
executedy the respectivemembersAlternatively,a Formof intentto executea Joint VentureAgreemenin
theinformation Systemto be executedy therespective members.

The Tenderershallfurnishin the Form of Tenderinformationon commissionsandgratuities,if any,paid or
to be paidto agentsor any otherpartyrelatingto this Tender.The Tenderershall serializepagesofall tender
documentsbmitted.

Form of Tender and Price Schedules

The Tenderershall completethe Form of Tender,including the appropriatePrice Schedulesusing the
relevant forms furnished in SectidW, Tendering Forms. The forms must be completed without any
alterations @ the text,and no substitutesshall be acceptedexceptas providedunderITT 21.3. All blank
spaceshallbey | linevith theinformationrequestedThe Tendereishallchronologicallyserializeall pages

of thetenderdocuments submitted.

Alternative Tenders

The TDS indicates whether alternatiVendersare allowed. If they are allowed, tA®S will also indicate
whetherthey are permittedin accordanceavith ITT 13.3,or invited in accordancevith ITT 13.2and/orITT
13.4.

Whenalternativego the Time Scheduleare explicitly invited, a statemento that effectwill be includedin
the TDS, and the method dadvaluating different time schedules will be described in Section Ill, Evaluation
and Qu alCiitgri@.at i on

Except as provided under ITT 15élow, Tenderers wishing to offer technical alternatives to the Procuring
Entity's requirements as described ia tandering document must also provide: (i) a price at which they are
prepared to offer an Information System meeting the Procuring Entity's requirements; and (i) all information
necessary for a complete evaluation of the alternatives by the Pro&umtityg including drawings, design

cal cul ati ons, techni cal speciycations, breakdown
relevant details. Only the technical alternativesany, of the Tenderer with the Best Evaluatédnder
conformingto the basictechnicalrequirementshallbe consideredy the ProcuringEntity.

When Tenderersare invited in the TDS to submitalternativetechnicalsolutionsfor s p e c¢ pajtsofdhe
system, suclpartsshall be describedn SectionV, ProcuringEntity's RequirementsTechnicalalternatives
thatcomply with the performance and technical Cri
considered by the Procurintity on their own merits,pursuanto ITT 35.



16

16.1
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17.2

17.3

17.4

17.5

17.6

17.7

17.8

DocumentsEstablishing the Eligibili ty of the Information System

Toestablish the eligibility of the Information System in accordance with ITT 5, Tenderers shall complete the
country-of-origin declarationsn the Price Scheduld=orms,includedin SectionlV, Tendering-orms.

DocumentsEstablishing the Eligibility and Qualiy ¢ a t of thenTenderer

To establishits eligibility and q u a | i y o gerform the Contractilg accordancewith Section Il
Evaluati on and Qualiycation Criteria, t he Tend
corresponding informatiosheetsncludedin SectionlV, Tendering=orms.

In theeventthatpreq u a | i yotpatentiabTenderershasbeenundertakeras statedin the TDS, only
Tendersrom preq u a | Tegderdrsshall be consideredor awardof Contract.Theseq u a | Tepderds

should submit with theirTendersany information updating their original pgeu al i ycat i oon, ap
al t er nat i ineHeiy Tendarsthat the omginally submittedpreq u a | i yinfoamatiorr@mains
essentiallycorrectasof thedateof Tendersubmission.

Tenderersshall be askedto provide,as partof thedatafor g u a | i ysachibfarneation,including details

of ownership,as shall be requiredto determinewhether,according tothec | a s s i egtablisheibp the
ProcuringEntity, a particularcontractoror group of contractorsy u a | foryamarginof preferenceFurther
theinformation will enablethe ProcuringEntity identify anyactualor potentialc o n fofiintetestin relation

to the procurement and/or contract management psassor a possibility of collusion between tenderers,
and thereby help to preveminy corrupti n p u énnrelation to the procurementprocessor contract
management.

The purpose of the information descr i btaldywhichal TT
tenderer may have. There can be no circumstance
information relating to its ownership and controc
work and receive publiceet or funds. Thus, conydentiality wil!/

j ust i Yocaalendeveridailure to disclose,or failure to provide requiredinformationon its ownership
and control.

The Tenderershall provide further documentaryproof, information or authorizationsthat the Procuring

Entity may request in relation to ownership and control, any changes to the information which was providec
by the tenderer under ITT 6.3. The obligations to require this information shall continhe fduration of

the procurement process and contract performance and after completion of the contract, if any change to tl
informationpreviouslyprovidedmayrevealac o n [pf intetestin relationto the awardor managemenof

the contract.

All information provided by the tendererpursuantto theserequirementsmust be complete,current and
accurate as at the date of provision to the Prociimiiy. In submitting tle information required pursuant to
these requirementshe Tenderershall warrant that the information submittedis complete,current and
accurateasat thedateof submissiorto the ProcuringEntity.

If a tenderer fails to submit the information requitedthese requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
informationsubmittedby atendereipursuanto theserequirementsthenthetenderwill berejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whet her through its own enquiries, through not

interest which could materlaly and i mproperly beneyt the tendere
managemenprocessthen:

a. If theprocuremenprocesss still ongoing,thetenderemwill bed i s q u foimithg peoduremenprocess,

b. If thecontracthasbeenawardedo thattendererthe contractawardwill besetaside,

c. the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereior any otherpersonshavecommittedany criminal offence.

If atenderersubmitsinformation pursuantto theserequirementghatis in complete,inaccurateor out-of-
date,or attempts to obstruct the veriycation proce
tenderer cashow to the reasonable satisfaction of the Procuring Entity that any such act was not material, o
was due to genuinerror which wasnot attributableto the intentionalact, negligenceor recklessnessf the
tenderer.
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DocumentsEstablishing Conformity of the Information System

Pursuantto ITT 11.1(h), the Tenderershall furnish, as part of its Tender documentsestablishingthe
conformity to he tendering documents of the Information System that the Tenderer proposes to design
supplyand installunderthe Contract.

Thedocumentargvidenceof conformity of the InformationSystemto the tenderingdocumentsncluding:

a) PreliminaryProjectPlandescribing,amongotherthings,the methodsby which the Tenderemwill carry
out its overall managemenand coordinationresponsibilitiesf awardedthe Contract,and thehuman
andother resources the Tenderer proposes to use. The Preliminary Project Blalsmaddress any
other topicss p e c in yhe TDS. In addition the PreliminaryProjectPlanshouldstatethe Tenderer's
assessmerdf whatit expectsthe ProcuringEntity andany otherparty involved in the implementation
of the Information Systemto provide during implementationand how the Tendererproposesto
coordinateheactivitiesof all involvedparties;

b) Written conyrmation that the Tenderer accepts
operabilityof all component®f the InformationSystemasrequiredby the tenderingdocuments;

c) An itemby-item commentary on the Procuring Entity's Technical Requirements, demonstrating the
substantial responsiveness of the Information System offered to those requirements. In demonstratin
responsiveness, the Tenderer is eneged to use the Technical Responsiveness Checklist (or Checklist
Format) in the Sample Tendering Forms (Section 1V). The commentary shall include explicit cross
referencesto the relevant pagesin the supporting materialsincluded in the tender. Whenevera
discrepancy arisesetweenthe item-by-item commentaryandany catalogstechnicals peci yorat i o
otherpreprinted materialsubmittedwith thetender theitem-by-item commentaryshall prevail;

d) Support material (e.g., product literature, white pspearrative descriptions of technologies and/or
technicalapproacheshsrequiredandappropriateand

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2 requirec
Tenderergo tender.

ReferencestobrandnamesormodelbansornationalorproprietarystandardsdesignatedbytheProcuring  Entity
in the tendering documents are intended to be descriptive and not restrictive. Except where explicitly
prohibitedin the TDS for s p e dtémsar standardsthe Tenderemay substitutealternativebrand/model

names owistandardsn its tender,providedthatit demonstrateto the ProcuringEntity's satisfactionthat the

useof the substitute(syill resultin the InformationSystembeingableto performsubstantiallyequivalentto

or betterthan thas p e c in theeldchnicalRequirements.

For major items of the Information System as listed by the Procuring Entity in Section lll, Evaluation and
Qu a | i yGriteria,which the Tendeer intendsto purchaseor subcontractthe Tenderershall give details

of the name and nationality of the proposed subcontractors, including manufacturers, for each of those item
In addition, the Tenderer shall include in i®nder information establishg compliance with the
requi r e me nbythe PeoguengEnttyefal theseitems. Quotedratesand priceswill be deemedo
applyto whichever subcontractds appointedandno adjustmentf theratesandpriceswill be permitted.

The Tenderershall be responsiblefor ensuring that any subcontractorproposed complies with the
requirements of TT 4, andthatany goodsor servicesto be providedby the subcontractocomply with the
requirement®f ITT 5andITT 16.1.

Tender Prices

All GoodsandServices d e n tnthgSepply andinstallationCostSub Tablesin SysteminventoryTables

in Section VII, and all/l ot her Goods and Service:
Information System, must be priced separatelyand summarizedin the correspondingcost tablesin the

Sample Tendering Forms (Section IV), in accordance with the instructions provided in the tables and in the
manner bepweciyed

Unl ess ot her wi s e, tisefendereyneust alsotenderiRecurie Sost lteeme c i yed i
Technical Requirements, Recurrent Cost-Fable of the System Inventomablesin Section VII (if any).
Thesemustbe priced separatelyand summarizedn the correspondingosttable sin the SampleTendering
Forms (SectionlV), in accordane with the instructionsprovidedin the tablesandin themanners pe c i y e c
below:
a) If s p e c inyheTDS, the Tenderemustalsotenderseparatenforceableontractsor the Recurrent

Cost Itemanotincludedin the main Contract;



19.3

194

19.5

19.6

19.7

19.8

19.9

20

20.1

b) prices for Recurrent Ctssare allinclusive of the costs of necessary Goods such as spare parts, software
licenserenewals]abor, etc., neededor the continuedand properoperationof the Information System
and, ifappropriatepf the Tenderer'®wn allowancefor priceincreags;

c) pricesfor RecurrentCostsbeyondthe scopeof warrantyservicesto be incurredduring the Warranty
Per i od,in GCELlausal9.4 and pricesfor RecurrentCoststo be incurred during the Post
WarrantyPer i od, in 8CGCClauwsall.1. (e) (xiii), shall be quotedas Service prices on the
RecurrentCostSubTablein detail,andonthe RecurrentCostSummaryTablein currencytotals.

Unit prices must be quoted at a level of detail appropriate for calculation of any partial deliveries or partial
payments under the contract, in accordance with the Implementation Schedule in Section VII), and with
GCC andSCC Clausel2i Termsof Payment.Tendereranay be requiredto provide a breakdownof any
compositeor lump-sumitemsincludedin the CostTables

The price of items that the Tenderer has left blank in the cost tables provided in the Bamilpl€-orms
(Sedion IV) shall be assumedo be includedin the price of otheritems. ltems omitted altogetherfrom the
cost tablesshall be assumedo be omitted from the tenderand, provided that the tenderis substantially
responsivean adjustmento the tenderprice will be madeduringtenderevaluationin accordancevith ITT

31.3.

The prices for Goods components of the Information System aretobeg®xpred and shal | |
governedin accordance withthe rules prescribedin the edition of incotermss p e c inytre dDS, as
follows:

a) Goods suppliedfrom outsideKenya:
Unless otherwise s p e c¢ iinytleedTDS, the prices shall be quoted on a CIP (named place of
destination) basis, exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The name
place of destinatioandspecialinstructionsfor the contractof carriageareass p e ¢ in theSCCfor
GCC 1.1(e) (iii). In quotingthe price, the Tenderershall be free to usetransportatiorthroughcarriers
registeredin any eligible countries.Similarly, the Tenderermay obtain insuranceservicesfrom any
eligible sourcecountry;

b) Locally suppliedGoods:Unit pricesof Goodsofferedfrom within Kenya, shall be quotedon an EXW
(ex- factory, ex works, ex ware houseor off- the-shelf, as applicable)basis,including all customs
duties,levies, fees, sales and other taxes incurred until delivery of the Goodsxchuding allVAT or
sales and other taxasdduties/feesncurredfor the Goodsat the time of invoicing or salestransaction,
if the Contractis awardedand

c) Inlandtransportation.

Unless otherwise stated in th®S, inland transportation, insurance amdiated local costs incidental to the
delivery of the Goodsto the designatedProject Sites must be quoted separatelyas a Service item in
accordance withTT 17.5,whetherthe Goodsareto be suppliediocally or from outsideKenya,exceptwhen
thesecoss are alreadyncludedin the price of the Goods,asis, e.g.,the casewhenITT 17.5(@)s peci y e s
CIP,and thenamed placesf destinatiorarethe ProjectSites.

The price of Servicesshall be separatednto their local and foreign currency componentsard where
appropriate, brokedown into unit prices.Pricesmustinclude all taxes,duties,leviesandfeeswhatsoever,
exceptonly VAT or otherindirecttaxes,or stampduties,thatmaybe assessednd/or applyin Kenyan/to the
price of the Services invaiedto the ProcuringEntity, if the Contractis awarded.

Unl ess ot her wiTD$8, the piees mugténdude all costircidental to the performance of the
Services, as i ncurred by t he Supplier, such a
translation, printingof materials,etc. Costsincidentalto the delivery of the Servicesbut incurredby the
Procuring Entity or its staff, or by third parties, must be includedin the price only to the extentsuch
obligations are made explicit in thesetenderingdocuments(as, e.g., a requirementfor the Tendererto
includethetravelandsubsistenceostsof trainees).

Unl ess ot her wi BDS,pspaeerisy eqdu oitredt by t he Tenderer s
performanceof the Contractandnot subjectto increase®n any account.Tenderssubmittedthat are subject
to priceadjustmentvill berejected.

Currenciesof Tender and Payment

The currency(ies) of the Tenderand currenciesof paymentshall be the same.The Tenderershall quotein
Kenya shillings the portion of thEenderprice that corresponds to expenditures incurred in Kenya currency,
unless otherveies p e c in theeTdS.

9
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The Tenderemay expressthe Tender price in any currency. If the Tendererwishesto be paid in a
combinationof amounts in different currencies, it may quote its price accordingly but shall use no more than
two foreign currenciesin additionto Kenyancurrency.

Period of Validity of Tenders

Tenderss h al | remai n val i din theolDS aften theTen@ersubmissionsdeagllné date d
prescribed by the Procuring Entity in accordance with ITT 23.TeAdervalid for a shorteperiod shall be
rejectedby the ProcuringEntity asnon-responsive

exceptionalcircumstancesprior to the expirationof the Tendervalidity period,the ProcuringEntity may
request Tenderers to extend the period of validity of their Tenders. The raqdetste responses shall be
made in writingIf a TenderSecurityis requestedn accordancevith ITT 20.1,it shallalsobe extendedor

thirty days 80) beyond the deadline of the extended validity period. A Tenderer may refuse the request
without forfeting its TenderSecurity. A Tenderer granting the request shall not be required or permitted to
modify its Tendergxceptasprovidedin ITT 19.3.

Tender Security

The Tenderer shall furnish as part ofiender either a TendeBecuring Declaration orBenderSecurity as
s p e c in yhe TDS, in original form and, in the caseof a TenderSecurity,in the amountand currency
S p e cin heTdS.

A TenderSecuringDeclarationshallusetheform includedin SectionlV, Tendering-=orms.

If a TenderSecurityis specy e gursuanto ITT 20.1,thetendersecurityshallbe ademandyuaranteén any
of thefollowing formsatthe Tenderer'ption:

a. abankguarantee;

If an unconditional guarantee is issued by abcmn k ynanci al institutiog | o
nonbank ynanci al institution shal/l have a corres
enforceableunless the Procuring Entity has agreedin writing, prior to Tender submission,that a
corr espon dimstitutionig meeaywréda |

In the case of a bank guarantee, TeaderSecurity shall be submitted either using TemderSecurity Form
included in Sectioiv, Tendering Forms or in another substantially similar format approved by the Procuring
Entity prior to Tendersubmission! neithercase the form mustincludethe completenameof the Tenderer.

The TenderSecurity shall be valid fathirty days g0) beyond the original validity period of thieender,or
beyondanyperiodof extensiorif requestedinderITT 19.2.

If a TenderSecurity or a TendeBecur i ng Decl aration i s sTeedernof ed
accompaniedby a substantiallyresponsivel enderSecurityor TenderSecuringDeclarationshall be rejected
by theProcuringEntity asnonresponsive.

TheTenderSecuity shallbereturned/releasaspromptlyaspossible

a) Theprocuremenproceedingsreterminated;

b) Theprocuringentity determineshatnoneof the submittedtenderds responsive;

c) A bidderdeclinesto extendthetendervalidity.

d) Oncethesuccessfulendere hassignedthe ContractandfurnishedtherequiredPerformanceéecurity.

TheTenderSecuritymaybeforfeited or the TenderSecuringDeclarationexecuted:

a) if a Tenderer withdraws itfenderduring the period ofenderv al i di ty speciyed by
Formof Tender;or

b) if thesuccessfulendereffails to:
i) signtheContractin accordancevith ITT 47;or
i) furnishaperformancesecurityin accordancevith ITT 48.



22.8 Wherethe TenderSecuringDeclarationis executedthe ProcuringEntity will recommendo the PPRAto
debars th&enderefrom participatingin public procuremenasprovidedin thelaw.

22.9 TheTenderSecurityor the TenderSecuringDeclarationof a JV shallbein the nameof the JV that submits
the tenderlf the JV hasnot beenlegally constitutedn to alegally enforceablelV at the time of Tendering,
the TenderSecurityor the TenderSecuringDeclarationshallbein the namesof all future membersaasnamed
in the Formof intent referredoin ITT 4.1andITT 11.2.

22.10A tenderesshallnotissueatendersecurityto guaranteétself.
23  Format and Signing of Tender

23.1 The Tenderer shall prepare one original of the documents comprisifigrideras described in ITTL1and
clearly mar k it @ ORI §lifpeAriteddn aécbrdaace with iTIr ¥3eshall benclkbaly
markedfi AL T E RN A Tin addition, the Tenderershall submit copiesof the Tender,in the number
s p e cin the TS andclearly markthemi C O P W thé eventof any discrepanciybetweenthe original
andthe copies, theriginal shallprevail.

23.2 Tenderersshall mark asi C ON F | D E Nififdrrdatioa in their Tenderswhich is ¢ o n y d ¢ortheir a |
business. fiis may include proprietaryinformation, trade secrets,or commercialor y n a n cdersitive y
information.

23.3 Theoriginal andall copiesof the Tendershall be typedor written in indelible ink and shall be signedby a
person duly authorized to sign on béhal the Tenderer.This authorization shall consist of a written
c onyr mat is@rln thé TS ahdshallbe attachedo the Tender.The nameandpositionheldby each
personsigningthe authorizatiomustbetypedor printedbelowthe signature All pagesof the Tenderwhere
entriesor amendmentlave beemadeshallbe signedor initialed by the personsigningthe Tender.

23.4 In casethe Tendereiis a JV,the Tendershallbe signedby anauthorizedepresentativef the JV on behalfof
the JV, and so asto be legally binding on all the membersas evidencedoy a power of attorneysignedby
theirlegally authorizedepresentatives.

23.5 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signingthe Tenckr.

D. SUBMISSION AND OPENING OF TENDERS

24 Submission,Sealingand Marking of Tenders

24.1 The Tenderershall deliver the Tenderin a single, sealedenvelope(one (1) envelopeprocess) Within the
single envelopéhe Tendereshallplacethefollowing separatesealedenvelopes:

a) Inanenvelopemarkedi OR | G| MNIRdbcament€omprisingthe Tenderasdescribedn ITT 11;and

24.2 Theinnerenvelopeshall:
a) Bearthenameandaddres®ftheTenderer;
b) Beaddressetb the ProcuringEntity/ Employerin accordancevith ITT 23.1;
c) Bearthes p e d idyem t ioftlisI éndeoingprocess p e c in gceodlancevith ITT 1.1;and
d) Bearawarningnotto openbeforethetime anddatefor Tenderopening.

The outer envelopes shall:
e) Beaddressetb theProcuing Entity/ Employerin accordancevith ITT 23.1;

f) Bearthes p e d idyem t i oftleisar €éndesingprocess p e c in gceodlance withiT T 1.1; andbear
a warningnotto openbeforethetime anddatefor Tenderopening.

24.3 | fall envelopesrenot sealedandmarkedasrequiredthe ProcuringEntity will assumeano responsibilityfor
the misplacemerdr prematureopeningof the Tender.Tenderghataremisplacedor openedorematurelywill
notbe accepted.

11
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Deadlinefor Submissionof Tenders

Tenderanustbereceived by the ProcuringEntity at the addressandno laterthanthe dateandtime indicated
in the TDS. Wh e n s an the @BS; Tegderdrs shall have the option of submitting tfeinders
electronically. Tenderers submittintenderselectronically shall follow the electroni€endersubmission
procedures p e c in theeT®S.

The Procuring Entitynay, at its discretion, extend this deadline for submissioi@idersy amending the
tenderingdocumentdn accordancewith ITT 8, in which caseall rights and obligationsof the Procuring
Entity andTendererwill thereaftetbe subjectto thedeadlineasextended.

Late Tenders

The ProcuringEntity shallnot considerany Tenderthatarrivesafter the deadlinefor submissiorof Tenders,
in accordance with ITT 23. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendersshallbe declaredlate, rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tenders

A Tenderemay withdraw, substitute or modify its Tenderafter it hasbeensubmittedby sendinga written
notice, duly signed by an authorizd representativeand shall include a copy of the authorizationin
accordancewith ITT 21.3, (exceptthat withdrawal notices do not require copies). The corresponding
substitutionormo d i y mfatheTendermustaccompanyherespectivewritten notice.All noticesmustbe:

prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawals notices do no
require copies), and in addition, the respective envelopes shall be clearly niaédT HDR A WAL ,
ASUBSTI TUMODDNFBCATI ON; 0 and

Receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn
accordance withir723.

Tendergequestedo bewithdrawnin accordanceavith ITT 25.1shallbereturnedunopenedo the Tenderers.

No Tendermay be withdrawn, subsi t ut e d, or modi yed deadiinefohsebmissioh e r v
of Tendersand the expiration of the period of Tendervalidity s p e ¢ byythe @endereron the Form of
Tenderor any extensiothereof

Tender Opening

Exceptasin the casess p e c inyT& @4 and ITT 25.2, the ProcuringEntity shall conductthe Tender
openingin public,in thepresencof T e n d e r e r s depresentaiivgghcchoesddo attend,andatthe
addressd at e and tintheeTDS p Amiyy e e c iTenderoperiing pracedores irequired if
electronic tendering permittedin accordancevith ITT 23.1,shallbeass p e ¢ in theeT®S.

First, envelopes marked WI T HD R A \Wiell be opened and read out and the envelopes with the
correspondingTendershall not be opered but returnedto the Tenderer.No Tenderwithdrawal shall be
permitted unlessthe correspondingwithdrawal notice contains a valid authorizationto requestthe
withdrawalandis read outat Tenderopening.

Next, envel opes mar ked peBdd BaBSdT read Wit |adNexchaaged With thé e
corresponding'enderbeing substituted, and the substitueghdershall not be opened, but returned to the
TendererNo Tendersubstitutionshall be permittedunlessthe correspondingsubstitutionnotice containsa

valid authorizatiorio requesthe substitutionandis readout at Tenderopening.

Envel opes marked fAModiycationo shal |l TetderNoTereere d
modi ycation shal/l be per mitt exdicecanthires s galidtalttorizationrtor e s
requestthemo d i y caadtisireadout at Tenderopening.Only Tendersthat are openedand readout at
Tenderopeningshallbe consideredurther.

Next, all remainingenvelopeshall be openedoneat a time, readirg out: the nameof the Tendererandthe

Tender Price(s), including any discounts and alternative Tenders, and indicating whether there is a
modi ycat i on pralséneof pTeraerSecudtyor TenderSecuringDeclaration;and any other
detailsasthe Procuring Entitymayconsiderappropriate.



28.6

28.7

28.8

28.9

29

29.1

29.2

29.3

30

30.1

30.2

31

31.1

Only Tenders, alternativ@endersand discounts that are opened and read otieatleropening shall be
considered further in the evaluation. The FormTehderand the Price Schedules are to be initialed by
representativesf the ProcuringEntity attendingTenderopeningin themanners p e ¢ in theTdS.

The ProcuringEntity shall neitherdiscussthe merits of any Tendernor rejectany Tender(exceptfor late
Tenders, iraccordancavith ITT 24.1).

TheProcuringEntity shallpreparea recordof the Tenderopeningthatshallinclude,asa minimum:

a) Thenameof the Tenderemndwhetherthereis awithdrawal,substitutionormo di ycat i on;
b) TheTenderPrice,perlot if applicablejncludinganydiscounts;

c) AnyalternativeTendersand

d) Thepresencer absenc®f a TenderSecurityor a TenderSearring Declaration.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission o
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of th
tenderopeningregiser shallbe distributedto all Tendereraiponrequest.

Evaluation and Comparison of Tenders
Conydentiality

Information relating to the evaluationof Tendersand recommendatiorof contractaward, shall not be
di sclosed to Tenderers or any other persons not
Not i y ofdntentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

Any effort by aTenderet o i npuence the Pr ocur i fegder®mCoritracyawardn t |
decisiongamayresultin therejectionof its Tender

Not with standingITT 27.2,from thetime of Tenderopeningto the time of Contractaward,if any Tenderer
wishes tocontactthe ProcuringEntity on any matterrelatedto the Tenderingprocessjt shoulddo soin
writing.

Cl ar i yof endero n

To assistin the examinationgvduation,andcomparisorof the Tendersandq u a | i yofcthe Tendeners,

the Procuring Entitynay,at i ts di screti on, ask daengerATheyn ccdraeri yfc
submittedby a Tenderetthatis not in responséo a requesty the ProcuringEntity shall not be considered.

The Procuring Entity's request for clariycation
or substance of th&@enders h al | be sought, of fered, or per mit
arithmetic errorsdiscoveredby the ProcuringEntity in the evaluationof the Tenders,in accordancevith

ITT32.

If a Tendereroesnot providec | a r i yotiattfl@rsterysthe dateandtime setin the ProcuringEntity's
request foc | a r i yitsTancer mayberejected.

Deviations,Reservations,and Omissions

During theevaluationof Tendersthefollowingd e y n iapplyo n s
a) f Devi #&ademariuedromtherequirements p e c in thedethderingdocument;

b) AiReservationo i s titoesorswihhdldingfgpm compldteiacoéptanceajthec o n d
requirements p e c in thegethderingdocumentand

c) A Omi s & thefailubeto submitpartor all of theinformationor documentatiomequiredin the
tendering document.

13
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32.1

32.2

32.3

324

33

33.1

33.2

33.3

34

34.1

34.2

14

Determination of Responsivelss

The Procuring Entity's determinationof a Tender'sresponsiveness i® be basedon the contentsof the
Tendeiitself,asd e y ndTd 11.

A substantiallyresponsiveTenderis one that meetsthe requirementf the tenderingdocumentwithout
materialdeviation,reservationpr omission.A materialdeviation,reservationpr omissionis onethat;

a) If acceptedwould:

i)  Affectin anysubstantiaivay the scope guality, or performancef the InformationSystem
s p e c in thedntract;or

i) Limit in anysubstatial way,in consistentvith thetenderingdocumentthe ProcuringEntity's
rightsor theTenderer'®bligationsunderthe proposedContract;or

b) i f rectiyed, woul d unfairly affect the compet
respormsive Tenders.

The Procuring Entity shall examine the technical aspects ofe¢hderi n parti cul ar , t o
requirements of Sectiod, Procuring Entity's Requirements have been met without any material deviation,
reservationpr omission.

Tobeconsideredor Contractaward, TenderersnusthavesubmittedTenders:

a) for which detailedTenderevaluation using the same standards for compliance determination as listed in
ITT 29 and ITT 30.3 ¢ o n y thamthe Tendersare commercially and technically respnsive, and
includethe hardwareSoftware relatedequipment products,Materials,and other Goodsand Services
componentsof the Information Systemin substantiallythe full required quantitiesfor the entire
Information Systemor, if allowed in the TDSITT 35.8, the individual Subsystem, lot or sli€ender
on; and are deemed by the Procufiitgity ascommerciallyandtechnicallyresponsiveand

b) that offer Information Technologiesthat are provento performup to the standardgpromisedin the
tender by having successfully passed the performance, benchmark, and/or functionality tests the
Procuring Entity mayequire,pursuanto ITT 39.3.

Non-material Non-conformities

Provided that &enderis substantially responsive, the Procuring Entity may waive anganformity in the
Tenderthatdoesnot constitutea materialdeviation,reservatioror omission.

Providedthata Tenderis substantiallyresponsivethe ProcuringEntity mayrequesthatthe Tendereisubmit

the necessary information or documentationhinita reasonable period of time, to rectify nonmateriat non
conformities in thélTenderelated to documentation requirements. Requesting information or documentation
on suchnon-conformitiesshallnot berelatedto anyaspecbf the price of the Tender Failure of the Tenderer

to complywith therequesmayresultin therejectionof its Tender.

Provided that &enderis substantially responsive, the Procuring Entity shall reqtifyant i yabl e no
norrconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted,for
comparison purposesnly, to r e p theprice of a missingor nonconformingitem or componentn the
manners p e c in heTdS.

Correction of Arithmetical Errors

Thetendersumassubmittedandreadout duringthe tenderopeningshall be absoluteandy n ardshallnot
be thesubjectof correctionadjustmenbr amendmenin anywayby anypersonor entity.

Provided that th&enderis substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
di s qu a loftheteradérdsmonresponsive.

b) Any errorsin the submittedtendera rising from a miscalculationof unit price, quantity, subtotaland
total bid price shall be considerad amajor deviation that affects the substance of the tender and shall
leadt o di s g uoktheteyderasonregmonsive.and



c) If thereis adiscrepancyetweerwordsandy g u rtheanpuntin wordsshallprevail,unlessthe
amount expressad wordsis relatedto anarithmeticerror,in whichcasetheamountiny g u shalls
prevail.

35 Conversionto Single Currency

35.1 Forevaluation and comparison purposes,dimeency {es) of theTendershall be converted into a single
currencyass p e cin theTdS.

36 Margin of Preferenceand Reservations

36.1 A margin of preference on local contractors may be allowed only when the costopen to international
competitive tenderingwhere foreign contractorsare expectedto participatein the tenderingprocessand
where thecontractexceedshevalue/thresholds p e c in theRdgulations.

36.2 A marginof preferenceshallnotbeallowedunlesstiss p e ¢ soin thaTDS.

36.3 Contractgprocuredon basisof internationalcompetitivetenderingshallnot be subjectto reservations
exclusive tos p e qioypsasprovidedin ITT 34.4.

36.4 Whereit is intendedto reservea contractto a s p e cgroypof busnessegthesegroupsare Small and
Medium EnterprisesyWomenEnterprisesyouth EnterpriseandEnterprise®f persondiving with disability,
as thecase maybegpndwho areappropriatelyregisterecassuchby the authorityto bes p e c in theTBS,
aprocuring entity shal/l ensure that t ARS thatnomly t at
busi nesses ortothes me c grgupaderligiblertgtender.No tendershall be reservedto
morethanonegroup.If not so stated in the litation to Tenderand in theTenderdocuments, the invitation
to tender will be open to all interestihderers.

37 Evaluation of Tenders

37.1 The ProcuringEntity shall usethe criteria and methodologiedisted in this ITT and Sectionlll, Evaluation
and Qatianlcritefiac No otherevaluationcriteriaor methodologieshall be permitted.By applyingthe
criteria andmethodologieshe ProcuringEntity shalldeterminethe BestEvaluatedTender.

37.2 Toevaluatea Tenderthe ProcuringEntity shallconsiderthefollowing:
a) Price adjustmentueto discountsofferedin accordancevith ITT 14.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancevith ITT 33;

c) priceadjustmentuetoq u a n t hofraaktetialonconformitiesin accordancevith ITT 31.3;and

d any additional evathe®BDSand HSactbos bpeci Fedl uat
Criteria.

38 Preliminary Examination

38.1 The Procuring Entity will examinethe tenders,to determinewhetherthey have been properly signed,
whether required sureties have been furnished, whether any computational errors have been made, whett
required surdies have beenfurnishedand are substantiallycomplete(e.g., not missingkey parts of the
tenderor silent on excessively large portions of the Technical Requirements). In the case where a pre
qual i ycati on pr ode theasContracs) far which thdsetehdenngdocumentshave been

issuedthe ProcuringEntity will ensure that each tenderisfroma-preeal i yed Tenderer ar
Joint Venture, that partners and structui@ the Joint Venture are unchangedfrom thosein the pre-
gualiycation

39 Technical Evaluation

39.1 TheProcuringEntity will examinetheinformationsuppliedby the TendererfPursuanto ITT 11andITT 16,
and inresponseo otherrequirementsn the Tenderingdocumentgconsideringhefollowing factors:

15



39.2

39.3

39.4

40

40.1

40.1

16

a) Overallcompletenesandcompliancewith the TechnicalRequirementsanddeviations
from the Technical Requirements;

b) suitability of the Information System offered ielation to the conditions prevailing at the site; and the
suitability of the implementationand other servicesproposedas describedn the PreliminaryProject
Plan includedn thetender;

c) achievementf sp e c ipgrierchanceriteriaby the InformationSystem;

d) compliance with the time schedule called for by the Implementation Schedule and any alternative time
schedulesoffered by Tenderersas evidencedby a milestonescheduleprovidedin the Preliminary
Project Planincludedin thetender;

e) type, quantity, quality, and longterm availability of maintenanceservicesand of any critical
consumable itemsecessarjor the operationof the InformationSystem;

f) any other relevant technical factors that the ProguEntity deems necessary or prudent to take into
consideration;

g) any proposeddeviationsin the tenderto the contractualand technical provisionsstipulatedin the
tendering documents.

The Procuring Entity's evaluation of tenders will consider technabfs, in addition to cost factors. The
Technical Evaluation wil/l be conducted foladowi r
Qualiycation Criteria, which permits a dendepdi ehen
tendesthatfail to passthis evaluatiorwill beconsideredonresponsiveandwill notbeevaluatedurther.

Where alternativetechnical solutionshave beenallowed in accordancewith ITT 13, and offered by the
Tendererthe ProcuringEntity will makea similar evaluationof the alternativesWherealternativeshavenot
beenallowed buthavebeenoffered,theyshallbeignored.

Wherethe tenderinvolvesmultiple lots or contractsthe tenderemill be allowedto tenderfor oneor more

lots (contracts)Eachlot or contractwill be evaluatedin accordancevith ITT 35.2. The methodologyto
determine thdowestevaluatedendereror tendererdasedonelot (contract)or basedon a combinationof

lots( contracts), wil!/l be specilyiegydc aitn oShe cCriianrerlilal.,
lots or contracts, tenderaiill bewill berequiredto preparethe Eligibility andQu a | i yGriteria Fooom

for eachLot.

Financial/ Economic Evaluation

Toevaluatea Tenderthe ProcuringEntity shallconsiderthe following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 26.8; excluding
provisionalsumsandcontingenciesif any,butincludingDay work items,wherepricedcompetitively.

b) Priceadjustmentluetoq u a n te hopraabetialnon-conformitiesin accordancevith ITT 31.3;

c) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency in
accordancevith ITT 33;and

d) theevaluatiorfactorsindicatedin Sectionlll, EvaluationandQua | i y cCatéria. o n

If price adjustment is allowed in accordance with ITT 17.9, the estimated effect of the price adjustment
provisions of the Conditions of Contract, applied over the period of execution of the Contract, shall
not be considereh Tenderevaluation.

The Procuring Entity will evaluate and compare Tremdersthat have been determined to be substantially
responsivepursuanto ITT 35.4. Theevaluationwill be performedassumingeitherthat:
a) TheContractwill beawardedo the LowestEvaluaed Tenderfor the entirelnformationSystem;or

b) i f s piethe TP, Contracts will be awarded to the Tenderers for each individual Subsystem, lot,
or slice if so deyned i n Tendessrestleic the llowestl EvaRageq u i r
Tender/Tenderdor the entireSystem.

In the latter cas, discounts that are conditional on the award of more than one Subsystem, lot, or slice may b
of fered i n Tender s. Such discounts wi lihthebT®S. con s i
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41.1

42

42.1

42.2

42.3

42.4

42.5

42.6

43

43.1

43.2

Comparison of Tenders

The Procuring Entity shalloenpare all substantially responsiVendersin accordance with ITT 35.6 to
determinghelowestevaluatedtost.

Abnormally Low Tendersand Abnormally High Tenders

An Abnormally Low Tenderis onewherethe Tenderpricein combinationwith otherconstituentlementof
the Tenderappearaunreasonablyow to the extentthat the Tenderprice raisesmaterialconcernsasto the
capability of the Tenderer to perform the Contract for the offéettlerPrice or that genuine competition
between Tenderers ég@mpromsed.

I n the event of i dent i yc aflendenrthe Brobcuriag Eptiytsialhsedk arittény A
cl ar i ycat iTenderinéludiogrdetdildd erice analyses of Tteanderprice in relation to the subject
matterof the contract,scqe, proposedmethodology,scheduleallocationof risks and responsibilitiesand

any otherequirement®f thetenderingdocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to deronstrate its capability to perform the Contract for the offd@eatderPrice, the Procuring Entity
shallrejectthe Tender.

Abnormally High Tenders

An abnormally high tender price is one where the tender price, in combinationwith other constituent
elemens of the Tender,appears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entity) may not be getting value for money or it may be paying too high a price for the
contract comparedith marketpricesor thatgenuinecompetitionbetweenT endererss compromised.

In caseof anabnormallyhigh price, the ProcuringEntity shall makea surveyof the marketprices,checkif

the estimatedostof the contractis correctandreviewthe TenderDocumentgo checkif thes peci ycat i
scopeof work and conditionsof contractare contributoryto the abnormallyhigh tenders.The Procuring

Entty mayal so seek written clariycation from the te
Procuring Entity shall proceeasfollows:

a. If the tenderprice is abnormallyhigh basedon wrong estimatedcost of the contract,the Procuring
Entity mayacceptor not accepthetenderdependingon the ProcuringEntity'sbudgetconsiderations.

b. If s peci y scapedf worksand/or conditionsof contractare contributoryto the abnormallyhigh
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, p e ¢ i y scapeof wonk and conditionsof contract,as thecasemaybe.

If the Procuring Entity determines that thenderPrice is abnormally too high becaugenuine competition
between tenderers is compromigetten due to collusion, corruption or other manipulatiprike Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigationon the causeof the compromisebeforeretendering.

Unbalancedor Front-Loaded Tenders

If the Tenderthat is evaluated as the lowest evaluated cost is, in the ProcuriitgsEopinion, seriously
unbal anced or front | oaded the Procuring Entity
Cl ar i ymagihcludedesailedprice analyseso demonstratehe consistencyof the Tenderpriceswith

the scopef informationsystemsjnstallations proposednethodology scheduleandany otherrequirements

of the tenderinglocument.

After the evaluation of the information and detailed price analyses presentedTsntiezerthe Procuring
Entity may: -

a) AccepttheTerder;or

b) If appropriaterequirethatthe total amountof the PerformanceSecuritybe increasedat theexpenseof
theTendererto alevel notexceedingwenty percent(20%) of the ContractPrice;or

c) RejecttheTender.
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45.1

46
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Eligibility andQu a | i vy af thd Tendener

The Procuring Entity shall determineto its satisfactionwhetherthe Tendererthat is selectedas having
submitted thelowest evaluatedand substantiallyresponsiveTenderis eligible and meetsthe qualifying
criterias p e c in $eetidnlll, EvaluationandQu a | i yCoitaria.i o n

The determination shall be based upon an examination of the documentary evidence of the Tenderer
g ual i ysulanittédoy theTendererpursuanto ITT 15.

Unl ess ot her wi EDS, the PrecaringyEmtdy will NOTt chry out tests at the time of post

g ual i yto deterimimathat the performanceor functionality of the Information Systemoffered meets
those stated in the Technical RED§ the Preirmg Entitg may Ho w
carry outsuchtestsasdetailedin the TDS.

An afyrmative determination shal/l b BendererHpnegative g u i
determinatiorshallresultind i s q u a | of tlje@enderjnavhich eventthe Procurirg Entity shallproceed

to the next lowest evaluatedcost or best evaluatedTender, as the case may be, to make a similar
determinatiorof thatTenderer's) u a | i yto performgatistactorily.

The capabilities of the manufacturers and subcontractoregediby the Tenderer that is determined to have
offered the Best Evaluatetenderf or i denti yed major items of suppl
acceptabilityin accordancevith Sectionlll, EvaluationandQu a | i yGQriteria.irheinparticipaion should

be conyrmed with a Form of intent between the p
be determinedo be unacceptablethe Tenderwill not be rejected,but the Tendererwill be requiredto
substitutean acceptablenanufactuer or subcontractomwithout any changeto the Tenderprice. Prior to
signingthe Contract, thecorrespondingAppendixto the ContractAgreementshall be completed]isting the
approvedmanufacturers asubcontractorfor eachitemconcerned.

Foreign tendaars are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractandlabor) from nationalsuppliersandcontractorsTo this end,a foreigntenderershall provide

in its tender documentary evidence that this negment is met. Foreign tenderers not meeting this criterion
will be automaticallyd i s g u dnformatemrequiredto enablethe Procuring Entity determineif this
conditionis met shallbe providedin for this purposeis be providedin i S E C T | -@MALUATION AND
QUALIFICATION CRITERIA.

Procuring Entity's Right to AcceptAny Tender,and to Reject Any or All Tenders

The Procuring Entity reserves the right to accept or rejecfTanger,and to annul the Tendering process
and rejectall Tendersat any time prior to contractaward, without there by incurring any liability to
Tenderersin caseof annulment, allfenderss u b mi t t e d a Mmehdersepuetied, shall dod pgroyptly
returned to the Tenderers.

AWARD OF CONTRACT
Award Criteria

Subjectto ITT 40, the ProcuringEntity shallawardthe Contractto the successfutenderemwhosetenderhas
been determinetb be the Lowest/bestEvaluatedTender.The determinationof the lowest/Best Evaluated
Tenderwill be madein accordanceo one of the two optionsasd e y riretlie TDS. The methodology
optionsare:

The ProcuringEntity shallawardthe Contractto the succestil tenderemwhosetenderhasbeendeterminedo
be theLowestEvaluatedlender

a) Whenrated criteria are used TheTenderethatmeetsheq u a | i YriteasigandehoseTender:
i)  Issubstantiallyesponsiveand

i) Is theBestEvaluatedTender(i.e. the Tenderwith the highestcombinedtechnical/quality/ price
score); or

b) Whenrated criteria are not used The Tendereithatmeetstheq u a | i ycriteaidandevimseTender
has beemleterminedo be:

i)  Mostresponsiveo thetenderingdocumentand
i)  Thelowestevaludedcost.
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48

48.1
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49.1

49.2
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50.1
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52.1

52.2

52.3

52.4

Procuring Entity's Right to Vary Quantities at Time of Award

The Procuring Entity reservesthe right at the time of Contractawardto increaseor decreasepy the
percentagés) foritemsasindicatedin the TDS.

Notice of Intention to enterintoaContract/ No t i y mfaawardo n

Upon awardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall
issueaNo t i y ofdntentionto Enterinto a Contract No t i y ofawairdto all tenderersvhich shall
contain,ata minimum,thefollowing information:

a) Thenameandaddres®f the Tendereisubmittingthe successfutender;
b) TheContractprice of the successfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed v
unauccessfulunlessthe priceinformationin (c) abovealreadyrevealsthereason;

d) theexpirydateof the StandstillPeriod;and
e) instructionsonhowtorequestid e b r iamdfomsgomita complaintduringthe standstillperiod;

Standstill Period

The Contractshall not be signedearlier than the expiry of a Standstill Period of 14 daysto allow any
di ssat i stylaudchatcanplaint.Whereonly oneTenderis submittedthe StandstillPeriodshall not

apply.

Where a Standstill Period applies,it shall commencewhen the Procuring Entity hastransmittedto each
Tendererthdl o t i y of intentianto Enterin to a Contractwith the successfulenderer.

De b r i ®ytheRyocuring Entity

On receipt of the Procuring Entitf\so t i ycati on of IlaRdanegaoreférredro in DT 4 ant e r
unsuccessfulenderemay makea written requesto the ProcuringEntity forad e b r ioesymeydssugs

or concerngegardingtheir tender.The ProcuringEntity shall providethed e b r iwihinnygv éays of
receiptof therequest.

De br i efymsgaessfulenderersnay be donein writing or verbally. The Tenderershall bearits own
costs ofattendingsuchad e b r gimeeting.

Letter of Award

Prior to the expiry of the TenderValidity Period and upon expiry of the Standstill Periods p e c iny e d
ITT44.1, uponaddressing complaintthat hasbeeny | evithin the StandstillPeriod,the ProcuringEntity
shalltransmit theLetter of Award to the successfullendererThe letter of awardshallrequesthe successful
tenderetto furnish thePerformancé&ecuritywithin 21daysof the dateof theletter.

Signing of Contract

Upon the expiry of the fourteendaysof theNo t i y ofdntentionto enterin to contractand uponthe
parties meeting their respective statutory requirements, the Procuring Entity shall send the successft
Tenderer the Contragigreement.

Within fourteen (14) days of receipt of the Contract Agreement, tteesseful Tenderer shall sign, date, and
return itto the ProcuringEntity.

The written contract shall be entered into withi
expiry of thetendervalidity period.

NotwithstandingITT 47.2 above, in case signing of the Contract Agreement is prevented by any export
restrictons attributableto the ProcuringEntity, to Kenya, or to the use of the Information Systemto be
supplied, wheresuch export restrictions arise from trade regulationsfrom a country supplying those
Information System, the Tenderer shall not be bound tsyTender, provided that the Tenderer can
demonstrate that signing of the ContrAgreementhasnot beenpreventedoy anylack of diligenceon the

part of the Tendererin completing any formalities, including applying for permits, authorizations and
licenses necessary for the export of the Informa8gstemunderthetermsof the Contract.
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Performance Security

Within twenty-one (21) days of the receipt of the Form of Acceptancefrom the Procuring Entity, the
successful Tendereshall furnish the performance security in accordancewith the General Conditions,
subjectto ITT38.2 (b), using for that purpose the Performance Security Form included in Section X, Contract
Forms, or another formacceptableo the ProcuringEntity. If the PerformanceSecurity furnished by the
successfullendereiis in the form of a bond, it shall be issued by a bonding or insurance company that has
been determined by the successful Tenderer to be acceptable to the Priéntityng foreign institution
providing a Performance Seity shallhaveacorrespondeng n a nigstitionlocatedin Kenya.

Failure of the successfullenderetto submitthe abovementionedPerformancesecurityor signthe Contract
shall constitutes u f y grouedsfor the annulmentof the awardand forfeiture of the TenderSecurity.In
that event theProcuringEntity may awardthe Contractto the Tendereroffering the next Best Evaluated
Tender.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded coitract at
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contair
the following information:

a) Nameandaddres®f the ProcuringEntity;

b) Nameandreferencenumberof the contractbeingawardeda summaryof its smpe andthe selection
method used;

c) Thenameof thesuccessfulendererthey n tofal contractprice,the contractduration.
d) Datesof sighaturecommencemerdandcompletionof contract;
e) Namesof all TenderershatsubmittedTendersandtheir Tenderprices asreadoutat Tenderopening.

Adjudicator

Unlessthe TDS statesotherwise,the Procuring Entity proposesthat the personnamedin the TDS be
appointedas Adjudicatorunderthe Contractto assumethe role of informal Contractdisputemediator,as
descriled in GCC Clause43.1. In this case,a résuméof the namedpersonis attachedto the TDS. The
proposedhourly fee for the Adjudicatoris s p e c in yhe TDS. The expenseghat would be considered
reimbursabldo the Adjudicatora r e a | s dn the POSclfia Wenderer does not accept the Adjudicator
proposed by the Procuririgntity, it shouldstateits non-acceptancén its TenderForm and makea counter
proposalof an Adjudicatorandan hourly fee,attachingrésuméof the alternative.lf the successfullenderer
andthe Adjudicatornominatedn the TDS happento be from the samecountry,andthis is not Kenyatoo,
the ProcuringEntity resrvesthe right to cancelthe Adjudicator nominateoh the TDS and propose a new
one. If by the day the Contract is signed, the ProcuEimgy andthe successfulenderethavenot agreedon
the appointmenbf the Adjudicator,the Adjudicatorshall beapminted,at therequestof eitherparty, by the
Appointing Authority s p e ¢ inythe 8CC clauserelating to GCC Clause43.1.4, or if no Appointing
Authorityiss p e c theyegha Contractwill beimplementedvithoutan Adjudicator.

Procurement Related Complaints and Administrative Review
51.1Theproceduregor makinga ProcurementelatedComplaintareass p e c in thesTDS.

51.2A request for administrative review shall be made in the form provided oodegact forms.



SECTION Il - TENDER DATA SHEET (TDS)

Thef ol | owi ng speciyc data for the Information Syster
provisionsin the Instructionsto TenderergITT). Whenevetthereis ac o n pthegprovisionsherein shall prevalil
over thosen ITT.

[Instructions for completing th&enderData Sheetre provided, as needed, in the notes in italics mentioned for
the relevant ITT].

Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

A. General
ITT 1.1 The reference number of the RequestTrenders isKkeNHA/2678/2023
The Procuring Entity isKenya National Highways Authority

The number and identification ¢bts (contracts)comprising this ITT is:Support
Services for Microsoft Dynamics 365 Finance and Operations for The Period of 3
No. Years

ITT 2.3 (a) Electronic i Procurement System

The Procuring Entity shall use the following electrepiocurement system to manage
this procurement procedsot Applicable (N/A)

The electronigprocurement system shall be used to manage the followiregtasof the
Procurement process:

N/A

ITT 3.3 The firms (if any) that provided consulting services for the contract being tendered f
N/A

ITT 4.1 Maximum number of members in the JV shall REA

ITT 4.9 The Procuring Entity may require tenderegrde registered withl/A

B. Tendering Document

ITT 8.1 For Clarification of Tender purposeson!| y, t he Procuring E

Deputy Director i Supply Chain Management,
Kenya National Highways Authority,
P. O. Box 4971200100, Nairobi
Barabara Plaza, Jomo Kenyatta International Airport,
Mazao Road, Off Airport North Road, Block C 2" Floor

Email address:procurement@kenha.co.ke

Requests for clarification should be received by the Procuring Emtitster thanSeven
(7) days beforéender submission dateat 5.00pm

ITT 8.2 Web pagewww.kenha.cake

ITT 8.4 A Pre-Tender meetingNot Applicable (N/A)

Date: N/A

Time: N/A

Place: N/A

A site visit conducted by the Procuring Entity/A

ITT 9.1 The Procuring Entity shall publish its response at the websitew.kenhaco.ke
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Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
C. Preparation of Tenders

ITT 13.1 (k) The Tenderer shall submit with its Tender the following additional docunieors

ITT 151 Alternative Tenders are not permitted.

ITT 15.2 Alternatives to the Time Schedul®t permitted
If alternativesto the Time Schedule are permitted, the evaluation method will be as
specified in Section lll, Evaluation and Qualification Criteria.

ITT15.4 Alternative technical solutions shall be permitted for the following parts of the
Information System: N/A as further detailed in {
Specification. If alternative technical solutions are permitted, the evaluation method
be as specified in Section Ill, Evaluation and Qualification Criteria.

ITT17.2 Prequalification N/A___.

ITT 18.2 (a) In addition to the topics described in ITT Clause 16.2 (a), the Preliminary Project PIg
must address the following topicsddify as appropriate]:

(i) ImplementationPlan;

(i) Training Plan;

(iif) Testing and Quality Assuranc®lan;
(iv) Technical Support ServigPlan;

ITT 18.3 In the interest of effective integration, castective technical support, and reduced re
training and staffing costs, Tenderers are required to offer specific brand names ang
models for the following limited number of specific items:

N/A
as [
appropriate, st a-namneifemoandeafereaces tdtheddéchnical a
Requirements where the items are detf

ITT 19.2 The Tenderef i nser t @A mu s ttendepRecufiemCsst lterddA 0 ]

ITT 19.2 () The Tenderef i nser t f mu s ttendeofor coitraaissot Reauroeht €gst Iten,
not included in the main ContrattN/A

ITT19.5 The Incotems edition is{insert relevant edition].

ITT19.5 (a) Named place of destinatienKenya National Highways Authority (KeNHA)
Headquarters, Barabara Plaza, Jomo Kenyatta International Airport (JKIA), Nairobi,
Off Mazao RoacHeadquarters, Barabara Plaza.

ITT 19.6 Named place of final destination (or Project siseienya National Highways Authority
(KeNHA) Headquarters Barabara Plaza, Jomo Kenyatta International Airport (JKIA),
Nairobi, Off Mazao RoadHeadquarters, Barabara Plaza.

ITT 19.8 ITT 17.8 ismodified as followsb Ther e i s no modi ficatio

ITT 19.9 The prices quoted by the Tendeseh a | |be sulgetctdo adjustment during the
performance of the Contract.

ITT 20.1 The Tendereis required to quote in the currency of Kenya theipao of the Tender price
that corresponds to expenditures incurred in that currency.

ITT 211 The Tender validity period shall 4€0 days

ITT22.1 The Tender Security shall be requir&nya Shillings Two Hundred Thousand (Kshs.
200,000.00 in the fam of Unconditional Bank Guarantee from a reputable bank in K¢
andvalid for 30 daysbeyond the tender validity period in the Prescribed Format
Digital Tender Securities will be accepted.

ITT22.3 (V) Other types of acceptable securities aM/A

ITT23.1 In addition to the original of the Tender, the number of copie3riginal of the tender

document Only




Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 233

The written confirmation of authorization to sign on behalf of the Tenderer shall con
of: Valid Power of Attorney issued by the Drector if the signatory of the tender is
not a Director

D. Submission and Opening of Tenders

ITT 251

ForTender submission purposes nl y, the Procuring

Deputy Director - Supply Chain Management,
Kenya National Highways Authority,
P. O. Box 4971200100, Nairobi
Barabara Plaza, Jomo Kenyatta International Airport,
Mazao Road, Off Airport North Road, Block C 2nd Floor
Email address:procurement@kenha.co.ke

Tel: +254 700423606, 0204954000
Time: Wednesday, 18) May 2023at 11.00am.

ITT 25.1

Tenderershall nothave the option of submitting their Tenders electronically.

ITT28.1

The Tender opening shall take place at:
Kenya National Highways Authority,

P. O. Box 4971200100, Nairobi
Barabara Plaza, Jomo Kenyatta International Airport,
Mazao Road, Off Airport North Road, Block C 2nd Floor Boardroom.

Time: Wednesday, 16 May 2023 at 11.00am.

ITT28.1

The electronic Tender opening procedures shallNvé&

ITT 28.6

The Form of Tender and Price Schedusleallbe initialed byat leas two employer
representativesf the Procuring Eity conducting Tender opening.

E. Evaluation, and Comparison of Tenders

ITT 33.3

The adjustment shall be based on thdl/A (insert faver g
price of the item or component as quoted in other substantially responsive Tenders
price of the item or component cannot be derived from the price of other substa
responsive Tenders, the Procuringignshall use its best estimate. If the missing Go
and Services are a scored technical feature, the relevant score will be set at zero.

ITT 351

The currency shall be in Kenya shillings and the source of exchange rate shall be Us
the Central Bankf Kenya is the source.

ITT 36.2

Margin of Preferencehall not apply.

ITT 36.4

The invitation to tender is extended to the following group that qualify for Reservatig
N/A.

ITT 40.2(b)

Tenderers shall be not allowszlquote separate prices fafferentlots (contracts for
Subsystems, lots, or slices of the overall Information Sy)séeah the methodology to
determine the lowest tenderer is specified in Section Ill, Evaluation and Qualificatio
Criteria.

ITT 44.3

As additional qualification meages, the Information System (or components/parts of
offered by the Tenderer with the Best Evaluated Tender may be subjected to the fol
tests and performance benchmarks prior to Contract award

Measures that will be udan the evaluation ofenders isas per theevaluation cretiriia
outlined in the Tender document.

ITT46.1

The award will be made on the basigated criteria pursuant to ITT 35.7, if applicable,
in accordance with Section lll, Evaluation and Qualification Criteria.

ITT47.1

The maximum percentage by which quantities may be increadddris:
The maximum percentage by which quantities may be decreadémhis:
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Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 50.1 I f the Supplier is from outside the
conducted in accordaa with the rules of arbitration of [select one of the following:
International Chamber of Commerce (ICC). These rules, in the version in force at tl
of the request for arbitration, will be deemed to form part of this Contract.
If the Supplieri|a nati onal of the Purchaseros
and a Supplier arising in connection with the present Contract shall be refer
arbitration in accordance with the | a

ITT51.1 The procedures for aking a Procuremenmelated Complaint are detailed in the
ANotice of Intention to Award the

PPRA websitenfo@ppra.go.ker complaints@ppra.go.ke

If a Tenderer wishes to make a Procurentetdted Complaint, the Tenderer should
submit its complaint following these procedures, in writing (by the quickest means
available, that is either by email or fax), to:

For the attention: Director General

Title/position: Director General

Procuring Entity : Kenya National Highways Authority

Email address dg@kenha.co.kerocurement@kenha.co.ke

In summary, a Procuremerglated Complaint may challengeyaof the following:

1. the terms of the Tendering Documents; and

2. the Procuring Entityds decision to
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1

1.2

1.3

General Provision

1.1 Wherever a Tenderer is required to state anetery amount, Tenderers should indicate the Kenya
Shilling equivalenusingtherateof exchangeleterminedasfollows:

a) Forconstructionturnoverory n a ndataraduiredfor eachyear Exchangerate prevailingon the last
day of the respective calendar year (in which the amounts for thataye#w be converted) was
originally established.

b) Valueof singlecontract Exchangeateprevailingon the dae of the contractsignature.

c) Exchange rates shall be taken fromTTtAngerrgrinbl i c
determiningthe exchangeatesin the Tendemaybe correctedby the ProcuringEntity.

This Sectioncontainsall the criteria that the Procuring Entity shall useto evaluateTendersand qualify
Tenderers. Notherfactors,methodsor criteriashallbe used.The Tenderershall provideall theinformation
requestedn the forms included in SectiolV, Tendering Forms. The ProcugrEntity should usdhe
Standard Tender Evaluation Report for Goodsand Works for evaluatingTenders.

Multiple Contractsmultiple contractswill be permittedin accordancevith ITT35.6. Tenderersre evaluated
on basis of Lots and the lowest evaluateditenr er i denti yed for each Lot.
one Optiorof thetwo Optionslisted belowfor awardof Contracts.

OPTION 1
i) If atendererwins only one Lot, the tendererwill be awardeda contractfor that Lot, providedthe
tenderer meetthe Eligibility andQu a | i yCritariaforohatLot.

i)  If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots, provided the
tenderer meets the aggregate EIligibilitwillband ¢
awarded the combination of Lots for which the
awardto secondowestthetenderers.

Evaluation and contract award Criteria

The ProcuringEntity shall usethe criteria and methodologiedisted in this Sectionto evaluatetendersand
arrive atthe Lowest EvaluatedTender.The tenderthat (i) meetsthe g u a | i ycudtexia, (ilohas been
determinedto be substantiallyesponsiveto the Tender Documents,and (iii) is determinedto have the
Lowed EvaluatedTendermrice shallbe selectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectghe eligibility
criteria and other nraatory requirements in tH€T, and that the tender is complete in all aspects in meeting
the requirementprovidedfor in the preliminary evaluationcriteria outlined below. The StandardTender
Evaluation Report Document for Goods aiidrksfor evaluatig Tendersprovides very clear guide on how
to deal with review of these requirementendersthat do not pass the Preliminary Examination will be
considered non responsive and will not be considered further.
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1. PRELIMINARY REQUIREMENTS (MANDATORY)

Item Mandatory Requirements YES/NO

The Tenderer shall submit with its Tender the following additional
documents:

Valid copy of Registration Certificate/Certificate of Incorporation

Copy ofvalid Tax Compliance Certificat@o be verified online)

Confidential Business Questionnairelgdilled, signed & stamped

N .

Original Bid document must be duly serialized sequentially from page
up to the last including attachments/appendices and the document
be bound- A Guide Note on Serializatiors ioutlined in the Notes below.

5. | The Tender Security shall be required; the amount and currency
Tender Security shall be oKshs. 200,000.00 in the form of
Unconditional Bank Guarantee from a reputable bank in Kenya
valid for 30 days beyond thiender validity period.

6. | valid copy of CR12 form issued by registrar of companies (Issued W
the last 6 months from the Tender Opening Date)

Forms of tender duly filled and signed

8. | Prices quoted should be net inclusive of all taxes and dgloasts, mus
be in Kenya Shilling and shall remain valid for (% days from the
closing date of the tender.

9. | Must havevalid Ma n u f Sdutians Rantnérship Certificate

10. | submission of audite&inancial Accounts forthe last three gars (208,
2021 & 2022).

11. | Minimum average annual turnoverlefty Million (50M) Kenya Shillings
equivalent, calculated as total certified payments received for contra
progress or completed, within the last Two (2) years

12. | Must Attach Brochures and technicdhta sheets showindetails of
software to aid in technical evaluation of the bids

13. | Duly Filled Price and Delivery Schedules

14. | Completeness dénder document

1 Bidders shall own all alterations made to téeder documenfny
alterations made in thenderdocument must be countersigned.

1 Bidders shall duly fill all relevarforms/schedules provided for in th
document that requires entries

NB:

1 Clarity on Serialization of Tender Documents by Prospective Bidders. Please note that
all pages of the énder documents submitted by bidders shall be sequentially serialized.
That is, serialization shall be undertaken by the bidder, by doing fresh numbering on
its documents. The pagination of the tender documents as downloaded from the
KeNHA website should ro t be used as a means of Ser
serialization should follow the same logical sequence from page one up to the last
including attachments/appendices and the document should be bound.

1 All submitted Documents may be verified from the issing agencies, KeNHA Reserves
the right to verify all submitted documents

1 Only Bidders who will have met all the Preliminary Requirements shall proceed for

o6 Technical Evaluation.



4

Assessmenbf adequacyof Tender's Proposalin connectionwith Procuring Entity's IT Requirements.

TECHNICAL EVALUATION

No

Description

Max.
Score

Company Profile:
Organization profile indicating Core busine@sganization Structure and Staffing

Specific Firm Experience

References of Successful ERP Implementaticat ieast3 Corporate Public
Service Industry sites in |aStyears

Previous handling of 3N&imilar projectson Supply, Implementation and
SupportMs Dynamics 365 Finance Operations ERP Systems

Provide contact details, project details and company/org@mz#&rovide

evidence e.g., contracts/award letter/LPO, completion certificate/letter etc.)

15

Proposed Methodology

of Reference.

sequence of tasks and milestones, timelines and resources.
il. Work Plan and Implementation Schedule and deliverables

iii. Project organization chart with clear roles, responsibilities and

reporting lines

Adequacy of the proposed methodology and work plan in repgto the Terms

I. Provide ¢ear and concise project managetneorkplan with logical

15

Compliance to Technical Requrements

I. Compliancewith Technical requirements as per the Terms of

Reference.

il. Provide Biddero6s understandi
Reference

iii. SupportSolution Completenes: - Scope and conceptlal relevance
to requirementsasarticuated in tendererd gechnical rarrative of the
proposedsol ution

iv. Complianceto System Specifications & Provision ofsupportfor all
Modules as listed

n

20

Proposed Service Level Agreement
ProposedSLA for Support and maintenance of Ms Dynamics 365
Finance and Operans

Completeness of Propos&ervice Level AgreemenS(A) indicating Service
Descriptions, Support requirements Escalation matrix and contacts, and
support engagement

20
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5 Competence 15
Minimum Qualifications and competence of key staff for the
assignmen Provide CVs, certification, and verifiable proof of
involvement in Project Development projects.

Project Manager (5 marks)

1 Ma s t degree &n business administratiddanagement Science,
Information Technology / Computer Science / any related Field

1 Bac hel or 6 s d e gdmmistratiom Informadidn Mextnaslogy /
Computer Science / any related Field

1 Five (5) Years of Experience in managing IT Project Managemeleiastt3
Number Projects

1 Certification in Project ManagemehPMP/ Prince2/ Agile

1 Managed Dynamics 365 Finance and Operations ERP system

1 No. Implementation Officer Engineer (5 marks)
1 Degree in Information TechnologyClomputer SciencélCT or related field.

1 Five (5) Years of Experience for Proposed System Solution or similacproje
Implementation

1 Microsoft Certified: MCITP (Microsoft Certified IT ProfessionBlynamics 365:
Finance and Operations Apps Solution Architect Exmerits equivalent
9 Officer mustdemonstrate experience in at least 3 similar projects

1 No. Developer (5 marks)

1 Degree in Information Technology / Computer Science / ICT or re
field.

1 Microsoft Certified: Dynamics 365: Finance and Operations /
Developer Associate

1 Five (5) Years of Experience for Proposed System Solution or s
project Implementzon

1 Officer must demonstrate experience in at least 3 similar projects

6 Proposed Service Level Agreement 10
Completeness of ProposeB8ervice Level AgreementS(A) indicating Servic
Descriptions, Support requirements Escalation matrix and contacts, sgnabri
engagement.

Overall score 100

NOTE:
1 Required Minimum Pass markfor Technical Evaluation is 7%% Marks.

1 All submitted Documents may be verified from the issuing agencies, KeNHA Reserves
the right to verify all submitted documents

FINANCIAL EVALUATION

Tendererswho scorelessthan the required passwill be automaticallyd i s q u aTkendeyeeswho passthe
technical evaluationwill be evaluatedfurther.
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5

Tender Evaluation (ITT 35.5)

Price evaluation: in additionto thecriterialistedin ITT 35.5(a)i (e) thefollowing criteriashallapply:

7.1

7.2

7.3

Time Schedule time to completethe Information Systemfrom the effectivedates p e c in Arécke 3
of the Contract Agreement for determining time for completibprecommissioning actitiesis: No credit
will be given for earlier completionTendersoffering a completion date beyond the maximum designated
periodshallberejected

Alternative Technical Solutionsfor s p e ¢ paftseofithe Works, if permitted underITT 13.4,will
be evaliatedasfollows: N/A

Other s p e cadditianal criteria - if permittedunderlTT 36.5(f) therelevantevaluationrmethod f
any,shallbe asfollows: N/A

Recurrent Costs- sincethe operationandmaintenancef the systembeingprocuredform a major part

of the implementation, the resulting recurrent costs will be evaluated according to the principles given
hereafter,includingthe costof recurrentcostitemsfor theinitial periodof operationstatedbelow,based

on prices furnished by each TendarePrice Schedule Nos. 3.3 and 3.5. The recurrent cost factors for
calculationof theimplementatiorscheduleare:

Numberof yearsfor implementation

i) Hardwaremaintenance

i) Softwarelicensesandupdates
iii) Technicalservices

iv) Telecommunicatioservicesand
V) Other servicegqif any).

vi) Recurrent costitems for post- warranty service period if subjectto evaluationshall be includedin
the maincontractora separateontractsignedtogethemwith the main contract.Suchcostsshallbe added
to the Tenderpricefor evduation.i N/A

Alternative Tenders(ITT13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall considéenderso f f er ed f or al t er n-aProcuving Entitgfss s [
requirements.Only the technical alternatives,if any, of the Tendererwith the Best Evaluated Tender
conformingto thebasictechnicalrequirementshallbe consideredy the ProcuringEnity.

Apply Margin of Preference

| f the TDS so speciyes, the Procuring Entity wil
loadedon evaluatedpricesof theforeigntenderersyherethe percentagef shareholdingf Kenyancitizens
is lessthany f -bngpercent(51%).

Contractorsfor such preferenceshall be askedto provide, as part of the datafor qu al i ysueht i or
information, including details of ownership, as shall be required to determine whether, according to the
cl as s i yablshed by the Rracurinigntity,a par ti cul ar contractor or ¢
a margin of preference.

After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivel endersshallbe assessed
to ascertain their percenmeg of sharehol ding of Kenyan citizens.
the followinggroups:

i)  Group A: tendersoffered by Kenyan Contractorsand other Tendererswhere Kenyan citizens hold
sharef overy f ongpercent(51%).

i)  GroupB: tendersofferedby foreign ContractorandotherTenderersvhereKenyancitizenshold shares
of lessthany f tngpercent(51%).
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7.4 All evaluatedtendersin eachgroupshall,asay r evaluationstep,be comparedo determinethe lowest

30

tender, and the lowest evaludtender in each group shall be further compared with @aehn.If, as a result

of this comparisonat tendeifrom GroupA is the lowest,it shallbe selectedor the award.If atenderfrom
GroupB is the lowest, an amount equal to the percentage itediéa Item 3.1 of the respective tender price,
including unconditionatliscountsandexcludingprovisionalsumsandthe costof dayworks, if any,shallbe
addedto the evaluategbrice offeredin eachtenderfrom GroupB. All tendersshallthenbe compare using

new priceswith added prices to Group Band the lowest evaluated tender from Group A. If the tender from
Group A is stillthe lowesttender,it shall be selectedfor award.If not, the lowest evaluatedtenderfrom
GroupB basedbnthey r st enpricé shadbe selected.

Postg u a | i yandQortrachward (ITT 39),mores peci ycal | y,

a) In casethe tenderwas subjectto postq u a | i y theacontraztshall be awardedto the lowest
evaluated tenderesubjecttoc o n y r mbptel a a | i ydatagiftsoreguired.
b) In casethe tenderwas not subjectto postg u a | i ytlcedendierthat hasbeendeterminedo be the

lowest evaluated tenderer shall be considered for contract award, subject to meeting each of th
following conditions.

i)  TheTenderershdl demonstratéhatit hasaccesgo, or hasavailable liquid assetsunencumbered
r eal asset s, |l ines of credit, and ot@dvance Yy n.
payment s u ftgneeetteetdnstructiorcashp o of KenyaShillings

i)  Minimumaverageannual construction turnover KenyaShillings [insert amount]
equivalent calculatedas total ¢ e r t paymemtsreceived for contractsin progressand/ or
completed withirthelast __[insert of year] years.

iii) Atleast (insert numberpf contracts) of a similar nature executed within Kenya, or the
East African Community or abroad, that have been satisfactorily and substantially completed as ¢
prime contractor,or joint venture memberor subcontractoreach of minimum value Kenya
shillings

equivdent.

iv) ContractorsRer esent ati ve and Key Bssrsonnel, which

v) Cont r &eyequipnerdistedonthetablei Co nt rEaqcutiopr ledswdndmores pe ci y C ¢
listed agspecify requirements for each lot as applicable]

iv) Othercondiionsdependingntheir seriousness.

a) History of non-performing contracts:

Tendererandeachmemberof JV in casethe Tendereiis a JV, shall demonstratéhat Non-performance
of acontract did not occur because of the default offgnaderer, othe membebof a JVin the last
3 years Therequiredinformationshallbe furnishedin the appropriatgorm.

b) PendingLitigation

Financial position and prospective lehge r m pr oyt a b i Tendergrand in the ¢ase thEi n ¢
Tendereris a JV, of eachmemberof the JV, shall remainsoundaccordingto criteria establishedvith

respect to Financial Capability under Paragraphaljipve if all pending litigation will be resolved
against th& endererTendereishall provideinformationon pendinglitigationsin the appropriatéorm.

c) Litigation History

There shall be no consistent history of court/arbitral award decisions agaifshtterer, in the last
Two (2) years All parties to the contract shall furnish the information in the appropitate about
any litigation or arbitrationresultingfrom contractscompletedor on goingunderits executioroverthe
yearss p e c A gomgistenhistory of awardsagainstthe Tendereror any memberof a JV may result
in rejectionof thetender.



9 QUALIFICATION FORM

Item Qualification Subject | Qualification Requirement to be met Document To be ForProcuring
No. Completed by Tenderer | Use (Qualification met or
Not Met)
1 2.1.1 Nationality Nationality in accordance with ITT 4.5. F(_)rm ELIT2.1.1 and 2.1.2,
with attachments
2 Tax Obligations for Has producedh current ax clearance certificate oax exemption Form of Tender
Kenyan Tenderers certificate issued by th&enya Revenue Authorityn accordance
with ITT 3.14
3 Izrig.e.rZeStCOHﬂICt of No- conflicts of interests as described in ITT 4.3. Form of Tender
4 2.1.3 Country Not having beerdeclared ineligible by the PPRA as describeq Form of Tender
Ineligibility ITT 4.6.
5 2.1.4 State owned Form ELIT2.1.1 and 2.1.2,
Entity of the Procuring | Compliance with conditions of ITT 4.7 with attachments
Entity country
6 2.1.5 United Nations | Not having been excluded as a result of prohibition in Kenya | Form of Tender
resolution or Kaya law | or official regulations against commercial relations with
Tendererds country, or by ar
Council resolution, both in accordance with ITT 4.8
7 History of non Non-performance of a contrdctdid not occur as a result Eorm CON- 2
performing contracts Tenderer 6 s Sda@fa2020.t si nce 1
8 Suspension Not under suspension based on execution of a Tender Se
Declarationor Tender Securing Declaration pursuant to ITT 4.8| Form of Tender
ITT 20.10
9 Pending Litigation Tendererds financi al -tgmomdfitability
still sound according to criteria established in 2.3.1 below = "
. . e . : orm CONi 2
assuming that alpending litigation will be resolved against t
Tenderer.
10 2.3.1 Historical Financial| Submission of audited balance sheets or if not required by th
Performance of the Tendererdéds country, 9 Eorm EINT 2.3.1 with
the Rocuring Entity, for thdast Three years(2020; 2021 & 2022 e
” | attachments
to demonstrate the current soundness of the Tenderers fin
position and its prospective lowgrm profitability.
11 2.3.2 Average Annual | Minimum average annual turnover Bifty Million ( 50M) Kenya
Turnover Shillings equivalent, calculated as total certified payments receg Form FINT2.3.2
for contracts in progress or completed, within the Tagb (2) years

€e

! Nonperformance, as decided by tRAeocuring Entity shall include all comacts where (a) nonperformance was not challenged by the contractor, including through referral to the di
resolution mechanism under the respective contract, and (b) contracts that were so challenged but fully settled agatirssittineMonperfonance shall not include contracts whBrecuring
Entity decision was overruled by the dispute resolution mechanism. Nonperformance must be based on all information on fdligpséttedr litigation, i.e. dispute or litigation that has beer
resolvedin accordance with the dispute resolution mechanism under the respective contract and where all appeal instancesthealaplieant have been exhausted.



174N

Item Qualification Subject | Qualification Requirement to be met Document To be ForProcuring
No. Completed by Tenderer | Use (Qualification met or
Not Met)
12 2.3.3 Financial Resource| The Tenderermust demonstrate access to, or availability
financial resources such as liquid assets, unencumbered real
lines of credit, and other financial means, other than any contrg Form FINT2.3.3
advance payments to meet the following efisiv requirement:
Minimum of Ten(10M) Kenya Shillings equivalent
13 2.4.1 General Experiencd Experience under Information System contracts in the role of g

supplier, management contractor, JV member, or subcontract
at least the lasThree Yearsprior to the applications submissig
deadline.

Form EXR2.4.1

2.4.2 Specific
Experience

Previous handling of 3No. Similar projects dealing witlsoftware
Defined Wide Area NetworksThe projects should be wit
Government institution$ Provide contactdetails, project detail
and company/organization. Provide evidence e.g., contracts/¢
letter/LPO, completion certificate/letter etc.)

Form EXP 2.4.2




GE

10. Personnel

The Tenderer must demonstrate that it will have theopeed for the key positions that meet the following

requirements:

Information System Experience
No. | Position [Specify specific experience requirement
for the key positions]

[ONESILS I

The Tenderer shall provide details of the proposed peesama their experience records in the relevant Forms
included in Section IV, Tendering Forms.

11. Subcontractors/vendors/manufacturers

Subcontractors/vendors/manufacturers for the following major items of supply or services must meet the following
minimumcriteria, herein listed for that item:

Item
No.
1

Description of Item Minimum Criteria to be met

2
3
é

Failure to comply with this requirement will result in rejection of the subcontractor/vendor.

In the case of a Tenderer who offers tp@y and install major items of supply under the contract that the Tenderer
did not manufacture or ot herwise produce, the Ten
form provided in Section 1V, showing that the Tenderer has begradttorized by the manufacturer or producer of
the related sub system or component to supply and install that item in Kenya. The Tenderer is responsible for ensi
that the manufacturer or producer complies with the requirements of ITT 4 and 5 andhmeaatgimum criteria
listed above for that item.
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SECTION IV - TENDERING FORMS

1.

FORM OF TENDER

(Amended and issued pursuant to PPRAIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS

i) All italicized text is to helgheTendeer in preparing this form.

ii) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing
Tenderer's complete name and business addresderers are reminded that this is a mandatory requintme

iii) Tenderer must complete and SI@ERTIFICATE OF INDEPENDENT TENDER DETERMINATION and
the SELF DECLARATIONFORMSOF THE TENDERERas listed under (s) below

Date of this Tender submission........... [insert date (as day, montland year) of Tender submission]
Tender Na me e arfdnsert
Alternative NO............cccc L [..i nsert identiycati om altendative] i f t

TO: i [Insert complete name of Procuring Entity]

a) No reservations:Wehave examined and have no reservations to the tendering document, including Addenda
issuedn accordancevith Instructionsto TenderergITT 8);

b)  Eligibility : Wemeettheeligibility requirementandhavenoc o n fiintetestin accordancavith ITT 4;

c¢) Tender-Securing Declaration:Wehave not been debarred by the Authority based on executiohenider
SecuringDeclarationor TenderSecuringDeclarationn Kenyain accordancevith ITT 4.8;

d) Conformity: Weoffer to provide design, supply and installation services in conformity with the tendering
documenbf thefollowing: [inserta brief descriptionof the IS Design,SupplyandInstallation Servicel

e) TenderPrice: Thetotal price of our Tendergexcludinganydiscountsofferedin item (f) belowis: [Insert one
of theoptionsbelowasappropriate]
[Optionl,in caseof onelot:] Totalpriceis: [insertthetotal price of the Tenderin wordsandy g u rindicating
thevariousamountsandtherespectivecurrencie$;
Or
[Option 2, in case of multiple lots(p) Total price of each lotifisert the total price of each lot in words and
y g u rindicatingthe variousamountsandtherespectivecurrencies]; and(b) Total price of all lots (sumof
alllots) i nsert the total price of al | l ots in word
respective currenciés

® Discounts: The discountfferedandthe methodologyfor their applicationare:
i) Thediscountfferedare:[Specifyin detail eachdiscountoffered]
i) Theexactmethodof calculationgo determinethe netprice afterapplicationof discountds shown

below: [Specifyin detail the methodthat shall be usedto applythediscount$
0 Tender Validity Period: Our Tenders h a | | be valid for ITTH®1 (asemandedif s p
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applicabl e) fr onTenddseu bdd tses i yoxne dd efaadrl ITIh28el (assamended i e d
applicable), and it shall remain binding upon us and may be accepted atafetare the expiration of that
period;



h)

)

K

P)

S)

Performance Security: If our Tenderis accepted,we commit to obtain a PerformanceSecurity in
accordancevith thetenderingdocument;

One Tender per Tenderer: Wearenot submittingany otherTender(s) asanindividual Tendererandwe are
not participatingn any other Tender(s) asa Joint Venturemember,and meetthe requirement®f ITT 4.3,
otherthan alternativd enderssubmittedn accordancevith ITT 13;

Suspension and Debarment We, along with any of our sulxzontractors, suppliers, consultants,
manufacturers, oserviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby any

entity or individual thatis subjectto, atemporarysuspensiotr a debarmenimposedoy the PPRA.Further

we arenotin eligible underLaws of Kenyaor o f y cegudationsor pursuantto a decisionof the United

NationsSecurityCouncil;

State-owned enterprise or institution : [selectthe appropriate option and deletethe other] [Weare not a
state owned enterprise or institutior]/ [We are a stateowned enterprise or institution but meet the
requirement®f ITT 4.7;

Commissions,gratuities and fees We havepaid, or will paythe following commissionsgratuities,or fees
with respecto the Tenderingprocessor executionof the Contract:[insert completenameof eachRecipient,
its full addressthereasonfor whicheachcommissioror gratuity waspaid and the amountand currencyof
eachsuch commission aratuity]

Name of Recipient Address Reason Amount

(If none has beenpaidortiso be paid, indicate fAnone. 0)

Binding Contract: Weunderstand that thibendertogether with your written acceptance thereof included in

your Form of Acceptanceshall constitutea binding contractbetweenus, until a formal contractis prepared
and exeated;

Not Bound to Accept: Weunderstandhatyou arenot boundto accepthelowestevaluateccostTender the
Best Evaluated enderor anyotherTenderthatyou mayreceive;and

Fraud and Corruption: Weherebycertify thatwe havetakenstepsto ensurethatno personactingfor usor
on ourbehalfengages$n anytype of FraudandCorruption.

Name of the Tenderer *[insert complete name of person signing the Tgnder

Collusive practices Weherebycertify andc o n ythattihe tenderis genuine honcollusiveand madewith

the intention of accepting the contract if awardéd.t hi s ef f ect we have sig
IndependenTenderD e t e r mi attaghtedetow. 0

Codeof Ethical Conduct: Weundertakdo adhereby the Codeof Ethical Conductfor PersongParticipating

in Public Procurement and Asset Disposal Activities in Kenya, copy avaifedohe www.pppra.go.ke
duringthe procuremengrocessandthe executionof anyresultingcontract.

Beneyci al Oown e r sWecommit ton grovir ematt d otnhe procuring enti
I nformation in conformity with the Beneficial (
intention to enter into a contract in the event we are the successful tenderer in this subjectnpnbcure
proceeding.

We, the Tenderer, haveuly completedsignedand stampedhe following Forms as part of our Tender:

) Tenderer's EIligibility; iCoon yedsetnahbi lails hBuvsd naerses nQ

interest.

i) Cer t ioylmdepenelenTenderDeterminatiori to declare that we completed the tender without
colludingwith othertenderers.

iii) Self-Declarationof the Tendererto declarethatwe will, if awardeda contractnotengagen anyform
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of fraudandcorruption.

iv) Declaraton andcommitmentto the codeof ethicsfor PersondParticipatingin Public Procuremenand

Asset Disposal Activities in Kenya. Fare r we conyrm that we have
content and scopef fraud and corruption as in formedin i A p p e AFdaudxahd Corruption 0

attachedo theForm of Tender.

Name of the person duly authorized to sign the Tender on behalf of the Tenée: **[ insert complete name of
person duly authorized to sign the Terjder

Title of the personsigningthe Tender: [insertcomplete titleof the personsigningthe Tendet Signatureof

the person named aboveinsert signhature of person whose name and ceépare shown abovieDate

signed[insertdateof signing day of [insertmontH, [insertyeay.
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(1) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiis instructedto completethe particularsrequiredin this Form, oneform for eachentityif Tendelis a JV.

Tenderer igurtherremindedthatit is anoffenceto give falseinformation onthis Form.

a) Tendedetilsd s

ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Reference Number of the Tender
3 Date andlime of Tender Opening
4 Name of the Tenderer
5 Full Address and Contact Details of the Tenderer. 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact
person.
6 Current Trade License Registration Number and Expirin
date
7 Name, country and full addregsoétal and physical
addresses, email, and telephone nujpbéRegistering
Body/Agency
8 Description of Nature of Business
9 Maximum value of business which the Tenderer handleg
10 | State if Tenders Companylisted in stock exchange, give
name and full addrespdstal and physical addresses, em
and telephone numbeof
state which stock exchange
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Gener al and

Speciyc Details

b)  SoleProprietor, provide thefollowing details
Name in full Age
Nationality Country of Origin
Citizenship
c) Partnership, provide thefollowing details
Names of Partners Nationality Citizenship % Shares owned
;
3
d) Registered Companyprovide thefollowing details
(i) Private or public Company
(i) State the nominal and issued capital of the Company
Nominal Kenya Shillings (EQUIVAIENT)...........uuiiiiiiieeicieeeeecis e eeeeennnn e
Issued Kenya Shillings (EQUIVAIENT)..........ooiii it
(i) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
:
3
e) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) arethereanyperson/persons n é é é é € é € @ameof Procuring Entity) who has/havean

,,,,,,,

,,,,,,

If yes, provide details as follows.

s 7z

Namesof Person

Designation in the Procuring
Entity

Interest or Relationship with
Tenderer

=

N

w
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i) Conpi ct disclosuret er est

Type of Conflict

Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

Tenderer is diregfl or indirectly controls, is controlled by or
is under common control with another tenderer.

Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal representative as another te

AW

Tender has a relationship with another tenderer, directly o
through common thirgarties thaputs it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.

Any of the Tendererds affi
the preparation of the design or technical specifications of
works that are the subject of the tender.

Tenderer would be providing goods, works, ftomsulting
services or consultingervices during implementation of the
contract specifieth this Tender Document.

Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly
indirectly involved in the preparation ofafTender documern
or specifications of the Contract, and/or the Tender
evaluation process of such contract.

Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involved in the implemeasation or supervision dhe
Contract.

Has the conflict stemming from such relationship stated if
item 7 and 8 above been resolved in a manner acceptabl
the Procuring Entity throughout the tendering process an

execution of th&Contract?

f)

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the da

Certiycati on

of submission.

Full Name

Title orDesignation

(Signature)

(Date)
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1) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanyingd etter of Tenderto the [Name of
Procuring Entity] for: [Name and number dénder$ in
responseo therequesfor tenderanadeby: [Name of Tenderer] do

hereby makehefollowing statementshat! certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tenderer]that:
i). | havereadandl understandhecontentofthisCer t i ycat e;
ii). | understandhatthe Tenderwill bed i s q u d this @erdt iig/fauadina to be true and completein

every respect;

ii). | amthe authorizedrepresentativef the Tenderemwith authorityto signthisC e r t i gndt@sulenjtthe
Tenderon behalf of the Tenderer;

iv),. For the purposes olénderlhiusn dCeerrsttiayncda tteh aatn dt hteh ewo r d
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesT eéndererwho:
a) Has beemequestedo submita Tenderin responseo this requestor tenders;
b) could potentially submit a tender in response
abilitiesor experience;
v). TheTenderediscloseghat[checkoneof thefollowing, asapplicabé]:
a) The Tenderer has arrived at fhenderindependently from, and without consultation, communication,
agreemenor arrangementith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasongor, suchconsultationscommunicationsagreementsr arrangements;

vi). In particular, without limiting the generality of paragraphg5) (a) or (5) (b) above,there has beenno
consultation, communicatioagreemenor arrangemeniith any competitorregarding:
a) prices;
b) methodsfactorsor formulasusedto calculde prices;
c) the intentioror decisionto submit,or notto submit,atender;or
d the submission of a tender which does not meet
s p e c i discl@asédbursuanto paragraph{s) (b) above;

vii). In addition, there has been no consultation, communication, agreement or arrangement egthgatitor
regardingthe quality, quantity,s p e ¢ i y ar detiverpparticularsof the works or servicesto which this
request for tenders relates, except as speciyca
disclosed pursuane parageph(5) (b) above;

viii). The terms of th&enderhave not been, and will not be, knowingly disclosed byTiedererdirectly or
indirectly, toany competitor,prior to the dateandtime of theo f y ¢endarbpening,or of the awardingof
the Contract, whichevr comes yrst, wunless otherwise require
paragraph(5K) above

Name
Title
Date

[Name,title and sighatureof authorizedagentof Tendererand Date]
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3 SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

,,,,,,,,,,,,,,,,,,,,,,,

|, éeéeéeéeeéceeeee. | of Post Of yce Box ¢éé. ééeéeééecéeeé.

eééeéeéeéeééeééée.. in the Republic of ééeéééeééeéééast. do
follows: -

1 THATI am the Company Secretary/ Chief Dhectorout i ve/ M

€éé. ... éééeéééeééeé(sertname of the Companyho is a Bidder in respect dender

No. é é¢éé éééforée é é é é é éé . (inserttendertitle/descriptior) foré € é é € € é é . (insert
nameof the Procuring entity) andduly authorizecandcompetento makethis statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of the Act.

3. THAT whatis deponedo herein aboveis trueto the bestof my knowledge jnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

cEééecéeééecééeecé. cééééeéécéeéee. eéeééecéée
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

Ly ettt Of P. O. BOX.ooovvvievvveeeeee s a2 DEING @
resident of ééééétemtn@Republicof........ccooiiiiiiiiiiiiiiiiiiiii, do hereby make a
statement afollows: -

L THAT | amtheChlefExecutlve/Manag|ngD|rector/PrlnC|paIOf y cDaectorof é é ¢ . . .
. (msert nainé af theeCodmpardylo is a Bidder in respect Eﬁender No
é é é é é é é f o r e e e € ééé @nsert tender title/descriptiorf) o r  é é éé (sert name of
the Procuring entityand duly authorized and c@etent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requestedto pay any inducementto any memberof the Board,
Management, Staffind/or employeesand/or agentso f € é é é é é & . (insertnameof the Procuring
entity)whichis the procuringentity.

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractordiavenot offered any inducemento
any memberof the Board, ManagementStdf and/ or employeesand/ or agentso f é é € é é é & .
(nameof the procuringentity).

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatingin the subjecttender

5. THAT whatis deponedo herein aloveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

cEééééeééeeceéeéeeé. cEééeééeééecéeéee. eéeééecéeéeé
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| et ——— 1422444444441 1 1111411411111 e e e ee e e e e e e e oo e e oo e e e e e e e e e e e e e e e e e e e e e e e e e e e nnn e nnnnn (person)lon beha
of (Name of the Business/Company/Firmé é ¢ e ¢ € é 6 e éé ééeeéééééé. d etbdt lahave

read andully understoodhe contentsof the Public Procuremen& AssetDisposalAct, 2015, Regulationsandthe

Code of Ethicsfor personsparticipatingin Public Procurementand Asset Disposalactivities in Kenya and my
responsibilities undehe Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and AsseDisposal.

[N
D~

Name of Authorized signatoryé.

Signéeé.

,,,,,,,,,

Positionééééeéeéeéeé.

,,,,,,,,,,,,,,,,

Of yce addresséécéééeéeécéeéeéeéce.
Emai | ééééééeééeééééeécé.

,,,,,,,,,,,

Name of the Firm/ Companyéceéeééeééeéeé . .........cciiiiiiiniiiin.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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4)

APPENDIX 1-FRAUD AND CORRUPTION

(Appendix 1 shallnotbmo di y e d)

1.

11

2.1

2.2

2.2

44

Purpose

The Government of Kenya's Arfiorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procuremeaarid AssetDisposal Act 2015 (the Ac) and the Public Procuremeand
AssetRegulations, 2020 (the Regulat®) and any other relevant Kenya's Acts or Regulations related to
Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes ar
Contractghat aregovernedoy thelawsof Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers)consultants,Contractorsand  Suppliers; any Subcontractors, Subconsultants,
Service provider®r Suppliers;any Agents(whetherdeclaredor not); and any of their Personnelinvolved

and engaged in procurement under Kenya's Laws and Regulation, observe the highest standard of ethi
during the procurement process, selection and contract execution of all contracts, and refrain from Fraud ar
Corruption andully complywith Kenya'slawsandRegulationsasperparagraph4.labove.

Section 66 of the Act describesrules to be followed and actionsto be takenin dealing with Corrupt,
Coercive, ObstructiveCollusive or FraudulentpracticesandC o n p of tntergstin procurementncluding
consequences faffencescommitted.A few of the provisionsnotedbelow high light Kenya'spolicy of no
tolerancefor such practiceandbehavior:

i) A personto whomthis Act appliesshall not beinvolvedin any corrupt,coercive obstructive collusive
or fraudulenfpractice;orc o n pdf interestin anyprocuremenbr assetisposabroceeding;

i) Adpersonreferred to under subsection (1) who contravenes the provisions of thsgcidn commits
an offence;

iii)  Withoutlimiting the generalityof the subsectior{1) and(2), the personshallbe: -
a) di s g ufromienteenginto acontractfor aprocuremenor assetdisposalproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;

iv) Thevoiding of a contractby the procuringentity undersubsectior(7) doesnot limit anylegal remedy
the procuringentity mayhave;

v) An employeeor agentof the procuringentity or a memberof the Boardor committeeof the procuring
entity who hasac o n fiintetestwith respecto aprocurement:
a) Shall nottakepartin theprocuremenproceedings;
b) shallnot, afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto
the procurementr contract;and
c) shall not be a qacontractor for the tenderer to whom was awarded contract, or a membemgodupe
of tenderers to whom the contract was awarded, but the subcontractor appointed shall meet all th
requirement®f this Act.
vi) An employee, agent or member described in suiosel) who refrains from doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose th
c 0 n [fiintetestto the procuringentity;
vii) If apersoncontravenesubsection(1) with respettoac o n [pf intetestdescribedn subsection(5)
(a) and thecontractis awardedto the personor his relative or to anotherpersonin whom one of them
hada director indirectpecuniaryinterest,the contractshall be terminatedandall costsincurred by the
public entity shall bemadegoodby theawardingo f y &te.r .

In compliancewith Kenya'slaws, regulationsandpoliciesmentionedabove the ProcuringEntity:
a) D ey rbmadly,for thepurposeof theaboveprovisionstheterms:

i) A c o rpraatipto theoffering,giving, receiving,or soliciting, directly or indirectly, of anything
of valuetoin p u eimproperlythe actionsof anothemparty;



b)

f)

i) Afraudul ent practiceo is any act or omi ssi
recklesslymisleadspr attemptsto mislead,a partyto obtainy n a nar otherdb e n eryotavoid
an obligation;

i) Ac ol |pursa cvieiarw arangemenbetweentwo or more parties designedto achievean
improper purposencludingtoi n p u ienpreperlytheactiors of anotherparty;

iv) A c o e rpaiawvdsiinpaiing or harming, or threateningto impair or harm, directly or
indirectly, anypartyor the propertyof thepartytoi n p u ienpreperlythe actionsof a party;

v), fiobst puatit:veeo i s

1 Deliberately destrang, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigatiooror fr
pursuingtheinvestigation;or

2 acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectionandauditrights providedfor underparagrapt?.3e.below.

Deynes more speciycally, onsseafath forrfrdudutect and eollusive t |
practicesasfollows:

"fraudulent practice" includes a misrepresent a
processotthe exerciseof a contractto the detrimentof the procuring entity or the tendereror the
contractor, andncludes collusive practicesamongsttenderersprior to or after tender submission
designedto establish tendepricesat ar t i ynenicanpetitive levels and to deprive the procuring
entity of theb e n eofffreesandopencompetition.

Rejectsa proposalfor award of a contractif PPRAdetermineshatthey r amindividual recommended
for award, any of its personnel, or its agents, or itscguisultants, subontractors, service providers,
suppliers and/ or their employedms, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive,or obstructivepracticesn competingfor thecontractin question;

Pursuanto the Act andthe Regulationsthe ProcuringEntity mayrecommendo PPRAfor sanctioning
and ecebarmentf ay r omindividual,as applicableinderthe Act andthe Regulations;

Requireghataclausebeincludedin thetenderdocument@ndRequesfor Proposallocumentsequiring

() Tenderers (applicants/proposers), Consultants, Contractors, and Suppliehgia8dhcontractors,
Subconsultants,Service providers, Suppliers, Agents personnel,permit the PPRA or any other
appropriate authoritgppointedby Governmentof Kenya to inspectall accountsrecordsand other
documentgelating to the procurement pess, selection and/or contract execution, and to have them
audited by auditors appointedy the PPRA or any other appropriate authority appointed by
Governmenbf Kenya;and

Pursuantto Section 62 of the Act, requires Applicants/Tenderer® submit alongwith their
Applications/ Teneeercd/aRradp wsnalFsoranofi Sesl fi ncl uded
declaring that they and all parties involved in the procurement process and contract execution have nc
engagedill notengagen anycorruptor fraudulentpractices.

‘For theavoidanceof doubt,a party'sineligibility to beawardeda contractshallinclude,withoutlimitation, (i) applyingfor pre-q u a | i yegpaessingntergst
in A consultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatecconsultantnominatednanufactureior supplier,or nominated
serviceprovider,in respectf suchcontract,and(ii) enteringinto an addendunor amendmenintroducinga materialmo d i y doany existimgcontract.

*Inspections in this context usually are investigative (i.e., forensic) in nature. They involyerfatti ng acti vi ti es undertaken b
personsappointedby the Procuring Entity to addresss p e amatfersrelated to investigations/audits, suchas evaluatingthe veracity of an allegation of
possibleFraud and Corruption, through the appropriate mechanismsSuchactivity includesbut is nat limited to: accessingand examininga y r nor s
individual'sy n a n c i a landinfermation @red makingcopiesthere of as relevant; accessingand examiningany other documentsdata and information
(whetherin hard copyor electronicformat) deemedelevantfor the investigation/audit, and makingcopiesthereof asrelevant;interviewingstaff and other
relevantindividuals; performing physicainspectionsandsite visits; and obtainingthird partyv e r i y af iaformatiam.
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PRICE SCHEDULE FORMS

Notes to Tenderers on working with the Price Schedules

11

1.2

1.3

2.1

2.2

2.3

24

46

General

The Price Schedules are divided into separate Schedules as follows:
GrandSummaryCostTable
SupplyandInstallationCostSummaryTable

SupplyandInstallaion CostSubTable(s)
RecurrentCostSubTables(s)

a

b

c RecurrentCostSummaryTable
d

e

f Countryof Origin CodeTable

[insert:]

The Schedulesdo not generallygive a full descriptionof the information technologiesto be supplied,
installed, and operationally accepted, or the Servioebet performed under each item. However, it is
assumed that Tenderers shall have read the Technical Requirements and other sections of these tender
documents tascertairthe full scopeof the requirementsassociatedvith eachitem priortoy | | in theg
ratesand prices.The quoted rates and prices shall be deemed to cover the full scope of these Technica
Requirements, as well as overheawdlp r oy t .

If Tendererareunclearor uncertainasto the scopeof anyitem,theyshallseekc | a r i inacadadancen
with thelnstructionsto Tenderersn thetenderingdocumentsrior to submittingtheir tender.

Pricing

Prices shalll be ylled in indelible ink, and any
TendererAs s p e c in theeTenhderDataSheetpricesshallbey x endy r for the durationof the
Contract.

Tenderpricesshall be quotedin the mannerindicatedand, in the currencies, p e c in T € ¥8.1andITT
18.2. Pricesamust correspondo items of the scopeand quality d e gdrin the TechnicalRequirementor
elsewherén thesetenderingdocuments.

The Tenderemustexercisegreatcarein preparingits calculations sincethereis no opportunityto correct

errors once the deadline for submission of tenders has pdsséatle error in specifying a unit price can
therefore change a Tenderer's overall total tender price substantially, make the tender noncompetitive,
subject the Tenderer to possible loss. The Procuring Entity will correct any arithmetic error in accordance
with the provision®f ITT 32.

Payments will be made to the Supplier in the currency or currencies indicated under each respecdiise item.
s p e cin fEL8.2,no morethantwo foreigncurrenciesnaybeused.




1. Grand Summary Cost Table
NOTE: ALL COSTS MUST BE INCLUSIVE OF ALL APPLICABLE TAXES.

Kenya shillings
Price INCLUSIVE ALL TAXES

1. Supply and Installation Costs (from Supply and Installation Cost
Summary Table)

2. Recurrent Costs (from Recurrent Cost Summary Table)

3. Grand Totals (to Tend&ubmission Form)

Name of Tenderer:

Date

Authorized Signature of Tenderer:

2. Supply and Installation Cost SummaryTable

Costs MUST repect prices

and r

Line Item No. Supply and Installation Kenya shillings]
Cost SubTable No. Priceinclusive of

Subsystem / Item TAXES

1 Support Servicer Microsoft Dynamics 365
Finance and Operations for the Total of 3 Years

2 3 No Technical and Functional Trainsigr
Seven T No.) ICT Staff

SUBTOTALS

TOTAL (To Grand Summary Table)

Note: - indicates not applidal e . Al ndicates

Installation Cost S abl e f or the speciyec

summary table

Nameof Tenderer:

repetition

component s

of tab
t|

Date

AuthorizedSignatureof Tenderer:
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3. Recurrent Cost SummaryTable

Costs MUST repect pri

ces and

rates quoted

n

ac

Line Item No.

Subsystem / Item

Recurrent
Cost SubTable No.

[ insert Kenya shilling]
Priceinclusive Taxes

Year 1 Support Services for
Microsoft Dynamics 365 Finance
and Operations

Year2 Support Services for
Microsoft Dynamics 365 Finance
and Operations

Year3 Support Services for
Microsoft Dynamics 365 Finance
and Operations

Note: RefertotherelevantRecurrentCostSubTablesfor thes p e camponentghatconstitutethe Subsystem

or lineitemin this summarytable.

Nameof Tenderer:

Date

AuthorizedSignatureof Tenderer:
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& 4. Supply and Installation CostSub-Table [insert: identifying number]
Line-item number: gpecify:relevantline-item number from the Supply and Installation Cost Summary Taliéeg., 1.1)]

Prices, rates, and subtotals MUST be quoted in accordance with ITT 17 and ITT18.

Unit Prices / Rates Total Prices
Supplied |Supplied from outside Kenya Supplied Locally Supplied from outside Kenya
Locally
Compo- [Component [Country |Quan- [insert: | insert: [ insert: [ insert [ insert: local currency] |[ insert: [insert: [[ insert: foreign
nent Description |of Origin |tity local ' local ' foreign foreign ' local " |foreign currency
No. Code currency] |currency] currency A] |currency B] currency] Zl]Jrrency B]
X.1 -- -- - - - - - - --
Subtotals (td insert: line item] of Supply and Installation CosuSimary Table)
Note: - - indicates not applicable
Name ofTenderer;
Date

Authorized Signature dfenderer:



€9

5. Recurrent Cost Sub-Table [insert: identifying number] i Warranty Period

Lot number:if a multilot procurement, insert lot number, otherwises t adingle I6t procuremeni Line item
number [specify:relevant line item number from the Recurrent Cost Summary Tél(e.g.,y.1)] Currency:
[specify:the currencyof the RecurrentCostsin which the costsexpressedhn this Sub-Tableare expressed

[As necessaryfor operationof the Systemspecify:the detailed componentsand quantitiesin the Sub-Table below for the line items p e ¢ abpve,d
modifying thesamplecomponentsand sampletable entriesas neededRepeathe SubTableas neededto covereachand everyline itemin the Recurrent

CostSummaryTablethat requireselaboration]

Costs MUST repect prices and rates quoted

n

accordance with

Maximum all-inclusive costs (for costs irff insert: currency])

Component
No. Component Y1l Y2 Y3 Y4

Yn

Sub-total for [ insert:
currency]

1.

2.

2.1

2.2

3.

3.1

3.2

3.3

4.

5.

Annual Subtotals:

Cumulative Subtotalto [ insert: currency] entry for[ insert: line item] in the Recurrent Cost Summary Table)

Nameof Tenderer:

Date

' TT

Authorized Signature ofenderer;

1



)]
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6. Country of Origin Code Table

Country
Origin

of

Country Code

Country
Origin

of

Country
Code

Country of Origin

Country
Code







QUALIFICATION FORMS
1 FOREIGN TENDERERS 40% RULE

Pursuant to ITT 4.11, a foreign tenderer must complete this form to demonstraténtieat t e nder f ul y

condition.
ITEM | Description of Work Item Describe location of COST inKenya | Comments, if
Source shilling any
Local Labor

Sub contracts from Local sources

Local materials

Use of Local Plant and Equipment

Add any other items

OO WNIFPIMORWNEFRIOQOR®ONRERIOIORONRFPODOR_WNEFD>

TOTAL COST LOCAL CONTENT(Kenya shilling XXXXX

PERCENTAGE & CONTRACT PRICHKenya shilling) | xxxxxx
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2. Form ELI -1 Tenderer Information Form

[The Tenderes h a | | y Il i n this Form i n abebwNodlieratomrs tovits format t h e
shall be permitted and no substitutions shall be accepted.]

Date: ..ooovvvviiveieeieeeeeeeeeee [insert date (as day, month and year) of Targléomissioh

ITT NO.: oo [insert number of Tendering process]

AlternativeNo.: .......ccccoccvvvviiniiiiiiiiinnnnd [.insert identiycation No i
1. T eMache|nsertTérslere 6 s | egal name]

2. In case of JV, legal name of each menfiesert legal name of each member in JV]

3. T e actdiad or iatended country of registratifinsert actual or intended country of registratior
4 . Tender er 06 sfinyseeart offe nrdeegiesrtorsatyiearr: of r eqgi
5. Tenderer 6s Addr gsisnsienr tc oTuenntdreyr eorf6 sr elgei gsat |

registration]

6. Tendererb6s Authorized Representative 1In

Name ] i nsert Authorizeld Representativeds nanmn
Address] i nsert Authorized Representativebds Ad
Telephone/Fax numbefs:i nsert Aut horized Representati V
EmailAddressf i nsert Authorized Representativeods

7. Attached are copies of origindbcuments ofcheck the box(es) of the attached original
documents]

A Articles of Incorporation (or equivalent documents of constitution or association), and/or doct
of registration othe legal entity named above, in accordance with ITT 4.4.
A Incase of JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
A In case of statewned enterprise or institution, in accordance with ITT 4.6 documents establis
1 Legal and financial autonomy
9 Operation under commercial law

_ 1 Establishinghat the Tenderer is not under the supervision of the Procuring Entity
A Included are the organizational chantda list of Board of Directors.
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3 Form ELI -1 Tenderer'sJV Members Information Form

[TheTemler er shall yI I in this Form in accordance
be ylled in for the Tenderer and for each member
Date: ....cccoeuneee [insert date (as day, month and year) of Tender sutioris

ITT NO.o oo [insert number of Tendering process]

AlternativeNo.: ................ [.insert identi Yendefoiaon No i f this S
alternative] Page of pages

1. Tender er[OGisn sNearnmte :Tenderer 6s | egal name]

2. Tender emberb¥ [Mensame: JV6s Member | egal n

3. Tenderero6s JV Member[disncouintrIVyYoofMemigersta

4. Tenderer6s JV Membdrionss eyreta r] Vodfs rMegribsetrr ayteid

5. Tendererbser ¥ Memal addresg$iinsecoudtvibyg e
in country of registration]

6. Tendererds JV Member ds authorized represe
Namel] i nsert name of JV&s Member authorized r
Addressiinsertadd ess of JVO6s Member authorized rep
Telephone/Fax numbers:ii nsert tel ephone/ fax numbers of

Email Addressf i nsert emai | address of JV6és Member

7. Attached are copies of origindocuments ofcheck the box(es) of the attached original
documents]

A Articles of Incorporation (or equivalent documents of constitution or association), and/or regig
documents of thkegal entity named above, in accordance with ITT 4.4.

A Inca® of a stat®ewned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and they are not under the supervi
the Procuring Entity in accordance with ITT 4.6.

A Included are therganizational chadnda list of Board of Directors
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4. Form CONi 1 Historical Contract Non-Performanceand PendingLitigation.

In caseapreq u a | i proeiswastonductedhisform shouldbeusedonly if theinformationsubmittedat the
time ofpreq u a | i yeguirésipaating

Tenderer'd egalName: Date:

JV member_egalName:

ITT No.:

Ageof pages

Non-Performing Contractsiiaccordance with Section I, Evaluation and Qualification Criteria

Contract norperformance did not occur during the stipulated period, in accordance withetndr 2.2.1 of
Section lll, Evaluation Criteria

Pending Litigation, in accordaaavith Section Ill, Evaluation and Qualification Criteria

No pending litigation in accordance with Skactor 2.2.3 of Section lll, Evaluation Criteria
Pending litigation in accordance with Sklctor 2.2.3 of Section lll, Evaluation Criteria, as indiddielow

Year Outcome as Total Contract Amoun
Percent of Contract Identification (current value, US$
Total Assets equivalent)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

58



5. Form EXP - 1 Experiencei General Experience

Tenderer'd egalName: Date;
JV Member_egal Name: ITT No.:
Page of pages

Starting | Ending
Month / Month /
Year Year Years* Tenderer

Contract Identification Role of

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of tk Information System performe
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

*List calendar year for years with contracts with at least nine (9) months activity per year starting with the earliest \

59



6. FOOmEXP1 2 S p €xgperignce

Tendererds Legal N a
JV Member Legal me:

me : Date:

of pages

Similar Contract Number: _ of
required.

Information

Contract Identification

Award date
Completion date

Role in Contract

Prime Supplier| Management
Contractor

Subcontractor

Total contract amount

US$

If member in a JV or subcontract@pecify
participation of total contract amount

%

US$

Procuring Entityés

Address:

Telephone/fax number:
E-mail:

7. Form EXP 1 2 (cont.) Specific Experience (cont.)

Tendererds Legal N a
JV Member LegaName:

me : Page

of pages

Similar Contract No. ___[insert specific
number] of [total number of contracts]
required

Information

Description of the similarity in accordance
with SubFactor 2.4.2 of Section Il

Amount

Physical size

Complexity

Methods/Technology

Key Activities
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8 Form CCC-1 Summary Sheet:Current Contract Commitments/Work in Progress

Name of Tenderer or partner of a Joint Venture.

Tenderersaandeachpartnerto a Joint Venturetendershouldprovideinformationon their currentcommitmentson

all contracts that have been awarded, or for which a Form ot intexcceptance has been received, or for contracts

approachingompletion butfor whichanu n q u a full cpraptetionc e r t ihgsyetdotbeissued

Name of contract| Procuring Entity, | Value of outstanding Estimated completi¢ Average monthly invoicir
contact Information System (curre date over last six monhs
address/tel./fax | US$ equivalent) (US$/month)

1.

2.

3.

4.

5.

etc.

9. Form FIN T 1 Financial Situation
Historical Financial Performance
Tenderer's Legal Name: Date:
JV Member Legal Name: ITT No.
Page of pages
To be completed by the Tenderer and, if JV, by each member
Financial information | Historic information for previous (_) years
in US$ equivalent (US$ equivalent in 000s)
Year1l |Year2 |Year3 [Year |Yearn |Avg. | Avg. Ratio

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth (NW)

Current Assets (CA)

Current Liabilities
(CL)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes
(PBT)
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Attached are copiesgfnanci al st atements (balance sheet s,
statements) for the years required above complying with the following conditions:

a) Mustr e pthey tn a ngtuatsohof the Tendereor membetrto a JV,andnot sisteror parentcompanies.
b) Historicy n a nstatemdntsnustbeauditedbyac e r taccpuatdnt.
c) Historicy n a nstatemdntsnustbe completejncludingall notesto they n a nstatemdnts.

d) Historicy n a nstatemdntsnustcorrespondo accountingperiodsalreadycompldedandaudited
(no statement®or partial periodsshallberequestear accepted).

10. Form FIN 72 Average Annual Turnover

Tenderer's Legal Name: Date:
JV Member Legal Name: ITT No.:
Page of pages

Annual turnover data (applicable activities only)

Year Amount and Currency US$ equivalent

*Average

Annual

Turnover

*Averageannualturnovercalculatedastotalc e r t payynentseceivedfor work in progressor completeddivided
by thenumberof yearss p e c in $eetidnlll, EvaluationandQu a | i yGCeitaria,SurRactor2.3.2.

11 Form F-3 Financial Resources

Specify proposed s ourdassets, anencymbered ral assets, lires af dredig and dthierq u |
ynanci al means, net of current commitments, avail al
or contracts as indicated in Section 111, Eval uat i
Source of financing Amount (US$ equivalent)

1.

2.

3.

4.
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PersonnelCapabilities

i) Key Personnel

Name of Tenderer or partner ojaintVenture

Tenderers

shoul d

provide the names and

The data on their experience should be supplied using the Forr2 B&Bwfor eachcandidate.

Title of position: €

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position wj
engaged

Time commitment; for
this position:

[insert the number of days/week/months/ that has been scheduled for,
position

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high le
Gantt darf]

Title of

position: é

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position wj
engagedl

Time commitment; for
this position:

[insert the number of days/week/months/ that haa beheduled for this
position

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high le
Gantt char}

Title of position: é

Name of candidate:

Duration of
appointment:

[insert the whie period (start and end dates) for which this position wil
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
position

Expected time schedule
for this position:

[insert the expeet time schedule for this position (e.g. attach high leve
Gantt char}

Title of position:

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position w
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
positior]

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high le
Gantt char

Title of position:

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position wj
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for|
positior]

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high le

Gantt char

d e ttract. | s
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i) Candidate Summary

Position Candidate

Prime Alternate
Candidate Name of candidate Date of birth
information

Profesional qualifications

Present Name of Employer
employment

Address of Employer

Telephone Contact (manager / personnel officer)
Fax Email
Job title of candidate Years with present Employer

Summarize professional experience over the lasttywezars, in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project.

From To Company/Project/ Position/Relevant technical and management exper

iiiy  Technical Capabilities

Tenderer shall providadequate information to demonstrate clearly that it has the technical capability to meet the
requirements for the Information System. With this form, the Tenderer should summarize inpa&tant i y c at i
proprietary methodologies, and/or specialized technologies that the Tenderer proposes to utilize in the execution ¢
Contract or Contracts.

&  Manufacturer's Authorization

Note: This authorization should be written on the Form head dffdreufacturer and be signed by a person with the
proper authority to sign documents that are binding on the Manufacturer.

Invitation for TendersTitle andNo.: [Procuring Entity insert: ITT Title and Numbei

To: [Procuring Entity insert: Procuring Entity's O f y toeerceivethe Manufacture's Authorization]

WHEREAS][insert: Nameof Manufacturer] whoareo f y prodadersof [insert: items

of supplyby Manufacturer] andhavingproductionfacilities at [insert: addressof Manufacturer] do here

by authorize [insert: name ofTendereror Joint Venturd locatedat [insert: address of
Tendereror Joint Venturd ( her ei nafter, the ATenderero) to submit
Contractwith you for resaleof thefollowing Productgproducedoy us:

We hereby conyrm that, in case the tenderi ngistades ul |
products will come with our full standard warranty.

Namel[insert: Nameof O f y Lkiretihecapacityof [insert: Title of Of y cSegnefl

Duly authorizedto signthe authorizatiorfor andon behalfof: [insert: Nameof Manufacturer]
Dated this [ insert: ordinal] day of [insert: month], [ insert: yeal . [add CorporateSeal
(whereappropriate)]
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M Subcontractords Agreement

Note: This agreemerghould be written on the Form head of the Subcontractor and be signed by a person
with the proper authority to sign documents that are binding on the Subcontractor.

Invitation for TendersTitle andNo.: [Procuring Entityinsert: ITT Title and Numbei
To: [Procuring Entity insert: Procuring Entity's O f y t¢oeeceivethe Subcontractor'sAgreement]

WHEREAS [ insert: Name of Subcontractdr having head f y ate s [ insert: address of
Subcontractof, have been informebly [ insert: name ofTendereror Joint Venturd located at

[insert: addressof Tendereror Joint Venturd (herein after,t h & e fi d e that it wil)
submita tendefn which [insert: Nameof Subcontractof will provide]insert:
items of supply or services provided by the SubcontrattdVe hereby commit to provide the aboeve
named itemsn theinstancehatthe Tendereiis awardedhe Contract.

Name[insert: Nameof O f y Jinghe capacityof insert: Ti tl e of Ofyc
Signed Duly authorizedo signthe authorizatiorfor andon

behalfof: [insert: Nameof Subcontractot

Dated this [insert: ordinal] dayof [insert: month], [insert: year.

[add Corporate SealMfhere appropriate)]

vi) List of Proposed Subcontractors

Item Proposed Subcontractor Place of Registration & Qualifications

13 Intellectual Property Forms

Notesto Tendererson working with the Intellectual Property

Forms

In accordancevith ITT 11.1(j), Tenderersnustsubmit,aspartof their tenders]ists of all the Softwareincludedin
the tender assigned to one of the following categories: (A) System, GPuoepase, or Application Software; or
(B) Standard or Custom Software. Tenderers must also submit a list of all Custom Matkeiséscategorizations
are needetb supporttheIntellectualPropertyin the GCCandSCC.
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i)

Software List

(select one per item) (select one per item)
Genera
System Purpose | Application | Standard | Custom
Software Item Software | Software Software | Software

List of Custom Materials

Custom Materials




14.

Conformanceof Information SystemMaterials
Format of the Technical Tender

In accordancevith ITT 16.2,thedocumentaryevidenceof conformity of the InformationSystento the
tendering documentacludes(butis not restrictecto):

a) TheTendere' s Prel i minary Project Pl an, including,
ITT 16.2. The Preliminary Project Plan should also state the Tenderer's assessment of the majc
responsibilities of the Procuring Entity and any other involva@dd tparties in System supply and
installation, as well as the Tenderer's proposed means for coordinating activities by each of the involvec
partiesto avoiddelaysor interference.

b) A written conyrmation by the Talhadcept esponsibiity tor, I
successful integration and interoperability of all the proposed Information Technologies included in the
Systemasfurthers p e c in theslechnicalRequirements.

c) ltemby-ltem Commentaryon the TechnicalRequirementslemonstatingthe substantiatesponsiveness
of the overall designof the Systemandthe individual Information TechnologiesGoods,and Services
offered tothoseTechnicalRequirements.

In demonstrating the responsiveness of its tender, the Tenderer must Tisehthieal Responsiveness
Checklist (Format) . Failure to do so increases
will be declared technically naeresponsive. Among other things, the checklist should contain explicit
crossreferences to threlevant pages in supporting materials included the Tenderer's Technical Tender.

Note: The Technical Requirements are voiced as requirements &ugygierand/or theSystemThe
Tenderer's response must provide clear evidence for the evaluation tassede the credibility of the
response. A response of Ayeso or Awill dodo i s
Tenderershouldindicatethati andto the greatesextentpractical howthe Tenderemwould comply with

the requirements ifvearded the contract. Whenever the technical requirements relate to feature(s) of
existing products (e.g., hardware or software), the features should be described and the relevant produ
literature referenced. When the technical requirements relate tespimfal services (e.g., analysis,
conyguration, integration, training, etc.) son
renderedi not just a commitment to perform the [@ndpaste] requirement. Whenever a technical
requirements for the Supplierto providec e r t i y(e.cq, 1S®O001)scopiesof thesec er t i yca't
must bencludedin the TechnicalTender.

Note: The Manufacture's Authorizations (and any Subcontractor Agreements) are to be included in
Attachment 2 ( ©oms)nimaecordance Qithard iT¥.c at i

Note: As a matterof practice,the contractcannotbe awardedto a TendererwhoseTechnicalTender
deviates (materially) from the Technical Requiremérda anyTechnicalRequirementSuch deviations
include omissionge.g., noAresponses) and responses that do not meet or exceed the requirement.
Extreme care mudte exercisedn the preparatiorandpresentatiorof the response$o all the Technical
Requirements.

d) Supporting materials to underpin the Itéyitem Commerdry on the Technical Requirements (e.g.,
productliterature,white-papersnarrativedescriptionf technicalapproacheso be employed, etg. In
the interest of timely tender evaluation and contract award, Tenderers are encouraged not to overloal
the syporting materials with documentsthat do not directly addressthe Procuring Entity's
requirements.

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2 required
Tenderergo tender.

Note: To facilitate tenderevaluationand contractaward, Tenderersencouragedo provide electronic
copies oftheir TechnicalTender preferablyin a formatthatthe evaluationteamcanextracttext from to
facilitate thetenderc | ar i yproaedsandta facilitate the preparationof the Tencer Evaluation
Report.
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i) Technical Responsivenes€hecklist (Format)

68

Tech. Technical Requirement:

Require. [ insert: abbreviated description of Requirement]

No.

Tendereros technical reasons supportir
Tender er 6 s c rsupgoringrin®drimationdmTechrscal Temder:




FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneyciary:
Request forTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
wi ll submit t dentei{here iBadter eaffed"itha Tepderl') forsthe exton of
under Request faFendersNo. (Athe I TTO) .

2 Furthermor e, we under stand t hat Tendersmust bedsuppogted byoa t h
Tenderguarantee.

3. Atthe request of the Applicant, we, as Guarantor, hereby irrevocablyardeat t o pay t he Ben
or sums not exceeding in total an amount of ( ) upon receipt by us of the
Beneyciary's complying demand, supported by the
separate signed document accompanyindentifying the demand, stating that either the Applicant:

@ has withdrawn its Te
ri

during the period o
Tender Validity Pe t

nder f Ter
iodo), or anyr extensi on her et

b) having been notiyetTendetby t hlee aB € e @ ¥ EendendalidioydPeribdtosagy t h e
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance

4. This guarantee will expire: (a) if the Applicant is the succesBfuldererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulTenderer,upon theearlier of (i) our receipt of a copy of titeneyci ary's not.
Applicant of the results of the Tendering process; or (ii) thirty days after the endlartterValidity Period.

5, Consequentl vy, any demand for payment under this
above onor before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.
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TENDER - SECURING DECLARATION FORM {r 46 and 155(2)}

[The Bidder shall complete this Form in accardawith the instructions indicateDRte: ...........cccccvvveeeeeen.
[insert date(asday,monthandyear)of TenderSubmission]

TendemMo.: ..cccevvvvveeeiieeieeeee, [insert number of tendering process]

TO: e [in sertcompletenameof Purchaser]l/We, the undersigneddeclarethat:

1. l/Weunderstandhat,accordingto your conditions bids mustbe supportedy a TenderSecuringDeclaration.

2. I/We acceptthat I/we will automaticallybe suspendedrom beingeligible for tenderingin any contractwith
the Purchaseor the periodof time of [insertnumberof monthsor years]startingon [insertdate],if we arein
breachof our obligation (s) underthe bid conditions,becausewei (a) havewithdrawn our tenderduring the
period of tender validitys p e ¢ byyusid the TenderingData Sheet;or (b) having beenn o t iof teed
acceptancef our Bid by the Purchaseduring the period of bid validity, (i) fail or refuseto executethe
Contract,if required,or (ii) fail or refuse tofurnish the Performawce Security, in accordancewith the
instructiongto tenders.

3. I/We understandhatthis TenderSecuringDeclarationshallexpireif we arenotthesuccessfulenderer(s),
upon theearlierof:

a) Ourreceiptof acopyofyourn ot i y af thenanweof the sucessfulTendererpr
b) thirty daysafterthe expirationof our Tender.

4. 1/We understandhatif | am/we are/in a JointVenture the TenderSecuringDeclarationmustbein the name
of the JointVenturethat submitsthe bid, and theJoint Venturehasnot beenlegally constitutedat the time of
bidding, the TenderSecuringDeclarationshall bein the namesof all future partnersasnamedin the letter of
intent.

,,,,,,,,,,,,,,,,,,,,,,,,

Capacityy title (director or partner or sole proprietor
Name: ééeééecéécééeéécéeééeéécéecéeééecéce.
Duly authorizedo signthebid for andon behalf of: [insert complete name ofenderer] Dated

,,,,,,,,,,,,,,

Seal or stamp
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PART 217 PROCURING ENTITY'S
REQUIREMENTS
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SECTION V - REQUIREMENTS OF THE INFORMATION SYSTEM

(INCLUDING TECHNICAL REQUIREMENTS, IMPLEMENTATION SCHEDULE, SYSTEM
INVENTORY TABLES, BACKGROUND AND INFORMATIONAL MATERIALS)

1 Technical Requirements

Noteson preparing the Technical Requirements

The Technical Requiremenfidn combination with the ImplementationScheduleand the supporting System
InventoryTablesi state the Supplier's obligations to design, supply and install the Information System and, as such
shoul oo ibeetf@Supplier(i . eThe Sys@mMUSTé 0 Thie SupplierMU S T é drhey form the
contractual basis for the Procuring EntiSupplier interactions on technical matters (in combination with

r eyneme nt sthraughtheSopglierstenderthe ProjectPlan,andany ChangeOrders).

The Technical Requéments also must include all the technical details that Tenderers will need to prepare realistic,
responsive, and competitive tenders (i.e., covering all their obligations under the Contract if so attavdedr,
mattersaddressedo the Tenderer'i.e., beforecontractaward)generallybelongin the Formatof the Technical
TenderSection8 of Part1.

Often Technical Requirements are based on either consultant's project proposals (voiced to the Procuring Entit
management)r tenderdrom previousprocurementgvoicedto the ProcuringEntity). In bothinstancescareneeds

to be taken in converting these materials into Technical Requirements (voiced to the Supplier). Otherwise
substantial ambiguitwill beintroducedin to the TechnicalRequirement$rom, amongother thingsfia s pi r at i o
textsuggesting the e n gty theProcuringEntity) which areoftennot obligationsthatthe Suppliercandeliveron

or be heldto deliver uponTendetb ased | anguage wi || often include #fs
si Xxteen processor sRequiremdéne needts be statex asTtteeshold valties to be cleared by the
Supplier (e. tpatleasBideenpa md &lsisloirtsy ) .

Any sustainabl e procurement technical requirement
requirementsnaybes p e c to gnabikevaluationof sucharequiremenbn a pass/ fail basis and/orated criterion
(point system)asappropriate.

To the greatest extent possible, the Technical Requirements should be expressed in terms of the Procuring Entit
businss activities, rather than a technological desi
Information Technologies can best satisfy these business needs. This is particularly relevant where the Informatic
System will embody complex bungss logic in the form of application software.

Evenin the caseof a relatively straightforward Information System,where the businessneedscanbe clearly
linked to technological and methodological requirements known in advance of any tendering,uireneafs
must still be vendeneutralandadmitthewidestpossiblerangeof technicalresponses.

Accordingly, references to brand names, catalog numbers, or other details thahdiraource of any item or
component to a speciyc manufacturer should be avoi
substantially equivalento should be added to per mi
Procuing Entity will needto be readyto indicate how this equivalencewill be assessed.pnly in the most
exceptional circumstances may Tenderers be required to offer-taamel items and the equivalency clause be
omitted. Such brandame components are thesalute fewest possible and each component has been explicitly

i dent i yTerdiedDataSheefoelTT 16.3.

Similarly, where national standardsor codesof practiceares p e c ithg Brdcuring Entity should include a
statement thadthernationalor internationalktandard$i t faradubstantiallye q u i v aill aésabeacceptable.

To helpensurecomparabldendersandeaseContractexecutionthe ProcuringEntity's requirementsnustbe stated

as clearlyas possible,with minimum room for differing interpretations.Thus, wherever possible, technical
reqguirements should include deyni ftfitesheicalchamatesistids enrai st
speciyc r aromgbelows @re ctlrdslmidsare required,then theseshouldbe clearlys p e c iFgre d .
example the expandability ofa servershouldbe statedasfi nlessthanfourp r o ¢ e Seclnicas.poe ci ycat i
that stateonly i f opurro c e s s o unsnécessanuacertaltyfor Tenderersregardingwhetheror not, for
example a serverthatcould be expandedip tosix processor boardswould betechnicallyresponsive.

Quantitative technical s p e ¢ i y enast, however, be employed with care. Theycan dictatetechnical
architectures anahus, be unnecessarilyestrictive. For example,a quantitativerequirementfor the minimum
widthofthedatapat h i n a processor may be unnecessarily re



standard performance benchméaktis moreappropriateallowing differenttechnicalapproacheso achievingthe
ProcuringEntity's functioral and performance objectives. In general, the Procuring Entity should try to use widely
accepted direct measuret performanceand functionality whenevermossibleand carefullyreviews peci yc at i
for thosethatmight dictatetechnicalarchitectures.

It is important that the Technical Requirements clearly identify which are mandatory features (for which a tender"
nonconformance might require rejection for fresponsiveness) and which are preferable features that can be

included or excluded from a terdt he Tenderer ' s option. To enhance t
Entities are advised to use the word AMUSTO (in bo
clear requirement numbering scheme is also essential.

The following presents a sample outline format for the Technical Requirements Section. This can and should b
adapted to meet the Procuring Entity's needs for t|

A. AcronymsUsedin the TechnicalRequirements
i) Acronym Table

Note: Compile a table of organizational and technical acronyms used in the Requirements. This can be done, fi
example, by extending the following table.

Term Explanation

Bps bits per second

Cps characters per second

DBMS Database Management $%

DOS Disk Operating System

Dpi dots per inch

Ethernet IEEE 802.3 Standard LAN protocol
GB Gigabyte

Hz Hertz (cycles per second)

IEEE Institute of Electrical and Electronics Engineers
ISO International Standards Organization
KB Kilobyte

kVA Kilovolt ampere

LAN Local area network

Lpi lines per inch

Lpm lines per minute

MB Megabyte

MTBF Mean time between failures

NIC Network interface card

NOS Network operating system

ODBC Open Database Connectivity

OLE Object Linking andEmbedding

(O Operating system

PCL Printer Command Language

Ppm pages per minute

PS PostScript- Adobe page description language
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Term Explanation

RAID Redundant array of inexpensive disks

RAM Random access memory

RISC Reduced instructioset computer

SCSI Small Computer System Interface

SNMP Simple Network Management Protocol

SQL Structured Query Language

TCP/IP Transmission Control Protocol / Internet Protocol
V Volt

WLAN Wireless LAN




11

2.1

ii)

(3.

Functional, Architectural and Performance Requirements

Legal and Regulatory Requirementsto be met by the Information System
ThelnformationSystemMUST complywith thefollowing lawsandregulations:

1) [asappropriate,summarizeeachrelevantlegal codeand regulationsthat governthe business
processes angroceduresthat will be automatedwith the Information Systen;]

2 Note: If appropriatepreparea subsectionwith therelevantiegal codesandregulationgo beincluded
in the Backgroun@ndInformationalMaterialsandreferencehesematerials.

BusinessFunction Requirementsto be met by the Information System

TheInformationSystemMUST supportthefollowing businesgunctions

1. Provide Technical support to Dynamics 365 Finance and Operations System.
2. Support Reports customization

3. Application Integration usingpplication Programming Interface (API)

4. Mobile Application Development

5. Quarterly Reporting

Architectural Requirementsto be met by the Information System

1) The I nformation System MUST be supplied and
1) SoftwareArchitecture [specify:features(usediagramsasappropriate).
2  HardwareArchitecture [specify:features(usediagramsasappropriate] .

SystemsAdministration and ManagementFunctions Required to be met by the Information System

The Informaion System MUST provide for the following management, administration, and security
featuresatthe overall Systemevelin anintegratedashion.

Installation,C o n v g u andGhangavanagement

OperationaMonitoring, DiagnosticsandTroubleshooting
UserAdministrationandAccessControt UserandUsageMonitoring andAudit Trails:

SystemandInformationSecurityandSecurityPolicies

9 & L Dd e

Backup andDisaster Recovery
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v)  Performance Requirementsof the Information System
5.1  ThelnformationSystemMUST reachthefollowing performancédevels.

C. ServiceSp e c i yicSuppiy& Instll ltems
i) SystemAnalysis,DesignandCustomizationDevelopment

@  The Supplier MUST perfornthe following Analysis and Design activities using a formal system
analysis/developmenimethodologywith thefollowing key activitiesanddesigndeliverables.

2 Detailed Analysis [for example, specify:System Design Document; System Requirements
Speciypyoat I nterface Requirement s TeS&Descriptiprisat i o
Software/SystenilestPlan, etc.]

3 Physical Design[for example, specifySoftware Design Description; Interface Design Document;
DatabaseDesignDocument etc.]

4) Integrated Sysim [for example, specifyUser's Manual; Operations Manual; Source Code; CASE
Files; etc]

i)  Software Customization/ Development

@  The Supplier MUST perform Software Customization / Development using a formal software
development methodology with the followjrcharacteristics anar with the following technologies
and/or tools.

2)[for example, describeSoftware Development Methogk.g., Cascade, Rapid Application Development;
and/or Open Standardge.g., Java, XML, etc.gnd/or CASE tools etc.]
iii)  Systemlntegration (to other existing systems)
1) The Supplier MUST perform the following Integration Services
The system must be configured with the existing network and firewall devices
2  TrainingandTrainingMaterials
(4.1) The Supplier MUST provide the followiffgaining Services and Materials.
1 User Training Manuals
2 Technical Network diagramConfiguration seup, test results
3 ManagementProject handover report



V) Data Conversionand Migration
1 The Supplier MUST provide servicesand tools to perform the following Data Conversionand
Migration
vi)  DocumentationRequirements
(6.1) The Supplier MUST prepare and provide the following Documentation.
1 EndUser DocumentdJser manual

2)  Technical DocumenidNetwork diagram, Seips

vi)  Requirementsof the Supplier's Technical Team

(7.1) The Supplier MUST maintain a technical team of the following roles and skill levels durfdgghly and
InstallationActivities under the Contract:

1 ProjectTeamlLeader
D. TechnologyS p e c i y icSupply& Instll Items

()  GeneralTechnicalRequirements

1 LanguageSupport:All informationtechnologiesnustprovide supportfor the[insert: either national
or business language(s) of the enger(s). Speci ycal | y, al | gsbitwarp nusty t ¢
support the ISQinsert: character set numbégrcharacter set and perform sorting accordinfinsert:
appropriate standaranethod.

2 Electrical Power: All active (powered) equipment must operatgspacify: voltage range and
frequency rangee.g., 220v + 20v,50Hz +F 2Hz]. All active equipment must include power plugs
standardn [insert: Procuring Entity'sCountry].

J Environment al: Unl ess ot her wise speci ysecfy al |
temperature, humidity, and dust conditiong.g., 1630 degrees centigrade, BD percent relative
humidity,and 0-40 gramsper cubic meterof dust].
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@
4.1

4.2

2.1

()

)

@

©)

Safety:

Unl ess otherwise speciyed, all equilipsertermakimumust op
number, e.g.,55]decibels.

Al'l el ectronic equipment that emit s [iesérteernission magne

standard e.g.,USFQC classB or END 55022and END 500821], or equivalentemissionstandards.

Computing Hardware Speci ycati ons

Processing UniTypel: [specify:name of processing unit and technical functiqe.g., Central Database
Server)]:

1 Processinginit performanceAs c o n y gfar thetahder the processinginit MUST, ata minimum,

a)  Achieve [specify: standard benchmark test or tests and minimum performance levigs

exampleA SPECQMI& at i ngo]
(Or, for PCs)

Achievea minimum performanceaqualto a scoreof [specify: scorg underthebenchmark
[specify:benchmark for examplei Sy | 2060WRat i n g 0 ]

b)  Provide inputoutput performance, as followspecify: minimum input-output performance
levels(e.g.,data bustransferrates; standardperipheralinter faces; minimumnumberof con
current terminal sessionsic.)]

Processor expandabilitffor example, specifyminimum acceptable number of processprinimum
acceptable levels of performance minimum acceptable degree of expandability for processors
performance relative to tender c o n y g u;rnanimuro acceptablenumber of internal Sub system
expansiondots; etc.,]

Proces®r memoryandotherstorage{for examplespecify:main memory;cachememory;disk storage;
tape storagepptical drives etc.]

Note: If the upgade requirements over the next few years for procegewgr,memory, etcarereasonably
well known at the time the tendering documentsare to be issued,the Procuring Entity may wish to

incorporatetheserequirementsn the RecurrentCostTableand possibly includethemin the ContractPrice.

Thiswill subject thento competitionand provide away contractuallyto control future price increasesThis
approach reservesfor the Procuring Entity the option of including upgradesin the Contract, even if

upgradesare not neededn the end An SCCneedgo be includedclarifying howupgradeswill be treatedn

they n &dntract.

Processinginit fault tolerancefor examplespecify:error checking;failure detection prediction,
reporting, andmanagementredundant powersuppliesand other modules;fi h -@wappablenodule® ;
etc.]

Processing unit management featuffs:example, specifyfeatures and supported standards; local and
remote managemenetc.]

Processing unit input and output devidés: example specify:network interfaces and controllers; display;
keyboard; mouse; bar-code, smartcard, and i d e n t i-camd aetders; modems; audio and video
interfaces and device®tc.]

Other processing unit featurgfr example, specifypowersaving features; battery life for portable
equipment etc.]

Processing UniType?2: [specify:name of processingnit and technical function(e.g., General
PurposeWorkstation)]:

3121 é

Network and CommunicationsSpeci ycati ons
3.1 Local AreaNetwork:
1) Equipmentand software: [for example,specify: as appropriate, for each type of equipmentand

software: protocols supprted; performance levels; expandability, fault tolerance, administration,

management andecurityfeatures etc.]

2) Cabling:[ for example, specifycable type(s); topology(ies); cable protectors, channels and other
installation standards (e.g., ANSI / EIA TIA 598); cable labeling schemes, references to premises

drawings; etc.]



3.2

3.2

3.3

3.5.

ii)

Wide-AreaNetwork:

3 Equipmentandsoftware:[for example, specifyprotocols supported; performance levels;
expandability;fault tolerance;administration,managementand secuity features etc.]

4) Telecommunications Serviceg: for example, specify:media; capacity; protocols supported;

performance levels; expandability; fault tolerance; administration, management, and security

features etc.]

Other Communications Equipmeffor example, specifymodems; facsimile devices; modem and facsimile

serversetc.]

Video ConferencingCongres€quipment:
é

Ancillary Hardware Speci ycati ons

1) Shared Dat&torageDevices[specify:disk; tape; optical storage devices, including capacities,
interfaces,hardware basedadministration/diagnosticsfail over, etc.]:

2)  SharedOutputandinput Devices:

General Requirementtinless otherwis s peci yed,

capableof handlingA4 standard sizedaper.

al |

shared out |

Printers [for example, specifyhigh-speed, highquality printer; standardspeed, highquality printer; high-
speed, largdormat (A3) printer; color, high-quality printer, video and output devicgstc.]

3

4

Scanners[for examplespecify:scannerresolution; paper/ y | -handling features;speed etc.]

Power Conditionindpevices:

Uninterruptable Power Suppligsfor example, specifyoutput power delivery anduration capacity, power
y | t ecapaaitygatteryfeatures,interfaces,devicemanagementliagnosticsand fail overfeatures etc.]

Specialized~urnishing/Equipment:

4.1 Equipment Cabinet$acks [for example, specifysize, capacity, physical access amtess control,
ventilation and environmentalcontrol features etc.]

4.2 EnvironmentControl Equipment [for examplespecify:air conditioning units; humidity control

equipment; etd

Physical Access Control Equipmeffor example, specifydoor entry contols; intrusion detection; video

surveillance etc.]

Logical AccessControlEquipment [for examplespecify:secureidentity tokens;tokenreaders etc.]

Standard SoftwareSpeci ycati ons
SystemSoftwareandSystem- Managemenutilities:

1)  Processing unit type Jfor example, specifyoperating system; baekip, optimization, antivirus, and
other utilities; system@&administration,maintenance and troubleshootingtools etc.]

2)  Processing unit type Zor example, specifyoperating system; baelip, optimization, antivirus, and
other utilities; systemsdministration, maintenance and troubleshootingtools etc.]

3 Etc...

Networking and Communications Softwaféor example, spéfy: protocols, media and equipment to be

supported; network services, management and administration features; security and failure management

features etc.]

GeneralPurpose Softwargfor example, specifyOf y ¢ e
libraries; etc.]

Aut omat i

on

Softwar e;

Database Software and Developmeools:[for example, specifydatabase and database management

feature; developmentoolsand environments etc.]
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5.4 Business Application Softwardof examjpe, specifys peci yc business functions
code;applicationmanagemenfteature; customizationoptionsandtools etc.]

v)  Consumables

6.1 N/A

vi)  Other Non-IT Goods
6.2 N/A

6.3 SpecializedMechanicalSystemsDatacenterfor examplespecify:raisedp o systemelectrical
distribution subsystenetc.]

E. Testingand Quality AssuranceRequirements

()  Inspections

1.1 FactoryInspections[if any, specify:the items, criteria, and methodsto be employedby the Procuring
Entity, or its agent, during &ctory inspections of the Information Technologies and other Goods prior to
their shipmentto the site(s)]

1.2 Inspections following delivery:iff any, specify: the items, criteria, and methods to be employed by the
Procuring Entity, or its agent,upon delivey and unpacking of the Information Technologiesand other
Goodsto theSite(s)]

ii) Pre-commissioningTests

2.1 In additionto the Supplier'sstandardcheckout and setup tests,the Supplier (with the assistancef the
Procuring Entity)mustperformthe following testson the Systemandits Subsystemseforelnstallationwill
be deemedo haveoccurredandthe ProcuringEntity will issuethe InstallationC e r t i (3) (parduanto
GCCClause26 and related SCClauses).

2.2 [specify:Subsysteml(ag e y in¢hdSte Table[s] attachedo theImplementatiorSchedule¥pecify:tests,
testconditions,succesgriteria, etc.]

2.3 [specify:Subsystem2(ad e y mehdSiteTable{s})specify:tests testconditions,succesriteria, etc.]

2.4 the Entire System: Preommissiormg Testsfor the entire System arfspecify:tests, test conditions, success
criteria, etc.]

i)  Operational AcceptanceTests

3.1 Pursuantto GCC Clause27and related SCC clauses,the Procuring Entity (with the assistanceof the
Supplier) willperformthefollowingtstsontheSystemanditsSubsystemsfollowinginstaktati to determine
whether theSystemandthe Subsystemsneetall therequirementsnandatedor OperationalAcceptance.

32 [ specify: Subsystem 1 (as deyn tsls,teshcorditioas, suargsd e me n
criteria, etc.]

33 [ specify: Subsystem 2 (as deyn tsls, teshcorditioas, Suavgsd € me n
criteria, etc.]

3.4 the Entire $stem: Precommissioningrestsfor the entire System arpspecify:tests, test conditionsuccess
criteria, etc.]

Note: The complexity of the Operational Acceptartestingneeded will vary in accordance with the
complexity of the System being procur&ar simpler Information Systems Operational Acceptaresting

may simply consistof requiringa s p e c peyioal of troublefree Systemor Sub systemoperationunder

normal operating conditions. For more complex Systems, Operational Acceptance testing will require
extensive, clearld e y nestslindereitherproductionor mockproductionconditions.

F. ServiceSp e c i yiRacurreat Eastltems

i)  WarrantyDefectRepair

1.1 The Supplier MUST provide the following services under the Contraas appropriate under separate
contractdass p e c in thedethderingdocuments).



1) WarrantyDefect Repair Servicd for example, specifycoverage period; response
time and problem resolution performancestandards;modesof service,such as
on-site, on-call, or return to warehouse etc. (indicate how thesemayvary among
hardware,software networktechnologiesetc.)]

2)

ii)  Technical Support

2.1 The Supplier MUST provide the following services under the Contraas appropriate
under separate contra¢ess p e c in thetethderingdocuments).

1)  User support / hot lindfor example, specifycoverage period; response time and
problem resolution performancstandards;etc]

2)  TechnicalAssistance[for example specify:categoriesof technical staff required;
anticipated tasks and objectives;responsdime performance standards etc.
(indicate how thesemay vary amonghardware, softwarenetworktechnologies,
etc.)]

3) PostWarranty Maintenance Servicep for example, specifycoverage period;
response time and pldemresolution performance standards; modes of service,
such as onsite, onrrcall, or return towarehouse etc. {ndicatehowthesemayvary
amonghardware software networktechnologies, ety.

4) é.

i)  Requirementsof the Supplier's Technical Team

3.1  The Supfier MUST provide a technical team to cover the Procuring Entity's anticipated
PostOperational Acceptance Technical Assistance Activiti®equirements (e.g.,
modi ycation of the I nformation System to compl
withthe r ol es and s ki | below. &hemihirsum eXpected qaantdiessfpeci yed
i nputs by the Supplier's technicallnwenogyport t ea
Tablesfor RecurreniCostltems.

1 System Analyst[for example, specifieduat i on/ certi ycations, yea
in, demonstrateduccessful experience imtc]

2 Database Experifor example, specitre ducati on/ certiycations, vy
in, demonstrated successfakperiencen, etc.]

3 Programming Exper{for example, seciffe ducati on/ certiycations
experiencean, demonstratedguccessfubxperiencen, etc.].

4 &

Note: The TechnicalAssistanceTeams p e ¢ i ymaybe useanlto developtenderprices
for technicalsupport Recurrent Costs. These may be includédeirmain Contract or be
subject to separate contracts. In either regardbtainmeaningfulandcomparabldgender
prices,the ProcuringEntity will needto specifythe roles of the technicalsupportteam
membersin this sectionand indicate the quantities of the correspondingnputs in the
SystemdnventoryTablesfor RecurrentCostitems.

G. Implementation Schedule

Notes on preparing thelmplementation Schedulethe ImplementationSchedulesummarize
whenandwherelnstallation, and OperationalAcceptanceshauld takeplace forall Subsystems
and/ or major component®f the Systemand for the overall Systenit selfi aswell asany other
major Contractmilestones.



Note: The delivery date is not presented in the Implementation Schedule. Under Incoterms 2010
for CIP, Delivery referso the datewhenthe Supplie deliversthe goodsto they r cafrier at the

port of embarkationnot to the arrival of the goods at the destination site. Delivery (shipment)
date therefore varies according to the country of origin of the gaodshe Supplier'schosen
methodof transport.

The target dates nedd be realistic and achievable in light of the capacity of both the average

Supplier and the Procuringntity to carry out their respectivecontract obligations. Also, the

Procuring Entity musttakecaretoensur e t hat t he dat &econsigeatci yed i r
with any speciyed el sewher e initheGACISECetgeamal er i ng d«
or timess p e c forytlee dubmissionand acceptanceof the AgreedProject Plan). The work

breakdown structure (deliverables) in the Implementatioh &d ul e shoul d be suf
detailed to facilitate careful management of the Contradbut not so detailed that it

unnecessarily constrains tenderdrsm organizingthe proposedwork in the moste f y cande n t
effectivemanner.

Tofacilitate thetenderingandthe contractmanagemenprocesseghe ImplementatiorSchedule,
the Systeminventory Tablesand Price Schedules should be closely linkedpdrticular, the
| mpl ementati on Schedule deynes the major del i ve
shoud be a corresponding System Inventdigble or Tables. TheseSysteminventory Tables
catalogthes p e dtéms(@mputs) comprisingthe Subsystemas well as the quantitiesof each
itemrequired(for the supplyandinstall costitemsaswell astheir currentcostitems).For each
SysteninventoryTablethere should be a corresponding Price Schedule that closely mirrors the
System Inventoryable.Careful developmertf thesematerialswill greatlyimprovethechanges
of obtainingcompleteand comparabletenders(and ease the tender evaluation process) as well
as improving the likelihood that the Procuring Entity's and Supplier's interactiiomsg
contractexecutiorare closelyorchestratedthuseasingthe burdenof contractmanagemerand
improvingthelikelihoodof successfuimplementatiorof the InformationSystem).
The sample tables comprise:

a) AnlimplementatiorSchedulérable;

b) ASiteTable(s);and

¢ ATableof HolidaysandotherNonWorkingDays.

The Procuring Entity should modify thesetables, as required, to suit the particulars of the

System(and Subsystems)to be supplied and installed. The sample text in the tables is
illustrative only and should be modiyed or del
| mpl ementati on Schedul e fros CGantmatt Effedtiveeness.pThis wilf ed i n
ease themaintenance of the tendering documents during the preparation and tendering
processes.

Whereappropriate,the ImplementatiorScheduleshouldindicatethe deliverablesagainstwhich
Liquidated Damages maybeapplied in the eventof implementationdelays arising from the
actionsof the Supplier(as governedoy the SCC and GCC clause 28). These milestones should
be kept to the essential minimum needed by the Procuring Entity to eostractdisciplineby

the Supplier but not so many that they unnecessarilystrain the Procuring Entity-Supplier
relationshipuponwhichthe successfuimplementatiorof the Information Systenwill invariably
depend.

The Site Table(s)catalogthe physicallocation of the site(s)wherethe Systenis to be supplied,
installed,and operated. Thesite(s)mayconsistof a numberof brancho f y io ermmoteregions,
differentdepartment®r o f y io thessamecity, or a combinationof these TheProcuring Entity
mustspecifythis informationin s u f y detaiéso that Tenderercan accuratelyestimatecosts
relatedto:

a) Delivery andinsurance

b) Installation,includingcablingandinter-building communicationsgtc.

¢ Performsupportservicessuchaswarranty defectrepair, maintenanceandother

technicalsupportservices; and



d) OtherrelatedServiceobligationsthe successfulenderemwill haveto performunderthe
Contract,including relatedravel and subsistenceosts.

This information will also help Tenderers identify which site(s) may warrant a site visit during
the period they are preparing their tenders. If the System presents compldiatiosta

challenges, site layout drawings should be included in the Background and Informational
Materials Section.



TECHNICAL SPECIFICATIONS/SCOPE OF SERVICE

A. Background

Kenya National Highways Authority (KBINIA) as established by the Kenya Roads Act, 2007
is mandated with the responsibility to manage, develop, rehabilitate and maintenance of
national roads.

The Authority is currentlyusing Microsoft Dynamics 365 Finance and Operations as its ERP
system. The p@plication provides amutomated platformfor business operations from
Financial Services, Procuring and Sourcing, Human Resource Managd?eemii and
Roadside Development, Reportirand customised specific Employemd Public self
services

The Authoriy seeks togprocuresupport services for MicrosoDynamics 365 Finance and
Operations for the period of 3 No Years. Detailed below is the scope and technical
requirements to be provided.

LICENSING SUMMARY FOR MICROSOFT DYNAMICS 365 FINANCE AND
OPERATIONS

Description License Type No

Microsoft Dynamics D365 Dynamics 365 for operatiorisServer 2
Finance & Operations Licensi Licenses

Microsoft Dynamics D365 Dynamics 365 for operatiorisOperation a7
Finance & Operations Licens( users

Microsoft Dynamics D365 Dynamics 365 for operatiofisActivity user | 99
Finance & Operations Licens

Microsoft Dynamics D365 Dynamics 365 for operatiofisTeam 249
Finance & Operations Licensi members

B. Project Objective

1. Provide Technical suppofor Dynamics365 Finance and Operations Systfemthe
period of 3 No Years

SupportReportsand application customization as per requirements
Guide in deploying Updates and upgrades.
ProvideTraining toICT Staff on Technical and Functional application

Support Inailents resolution

o g bk~ w N

ProvideQuarterly Reporting



C. Key Modular Areas to be supported:

=

Financial Managemer8ervices

Supply Chain management (Procurem&i8ourcingServices)
Inventory Management

Human Resources Managemé&nRelated Components
Payroll Sevices

Process Workflow and Alerts

Project Accountingk Management

Business Intelligence BI, Analytics and Reporting

. Axle load Permit Module

10.Roadside developmentBermit Applications Modul®ortal
11.Mobile Services for Employee & Public Facing Self\segs

©eNOR®WDN

C Project Scope and Deliverables

1. Provide Technical support to Dynamics 365 Finance and Operations System.
i.  Provide 24/7 amail and Telephone support for D365 support cases.
i.  Provide on demand esite Support services within 2 Hours of support regue
iii.  Providing troubleshooting and problesolving services.
v. Providing technical guidance to the
v.  Support in Virtualization and Service Fabric management
vi.  Support in Application and Code deployments
vii.  Support in Secure Sockets Lay8SL) Certificate Rotations.
viii.  Application Integration using Application Programming Interface (API).
2. Application Update and Upgrade Support
I.  Regular system updates, upgrades, and patches to ensure the system is up to
date and functioning correctly.
ii.  Supportin Management of system configurations and customizations.
3. Functional Support:
i.  Providing support for system functionality.
ii.  Assisting with the creation of new workflows and processes.
iii.  Assisting with the integration of new modules and features.
4. Escalation Minagement:
i.  Establishing a clear process for managing issues that cannot be resolved

through normal support channels.

Ke



ii.  Ensuring that issues are escalated in a timely manner and resolved to the
client's satisfaction.
iii.  Maintaining a record of escalated issued providing regular updates to the
client on their status.
5. Report Customizatioand application development
. Providing Support with customizing rep
needs.
ii.  Ensuring that custom reports are functional and meet the cliegtisements.
iii.  Providing guidance on best practices for report customization.
iv.  Developing custom applications to extend the functionality of the Dynamics
365 Finance and Operations syst@mal system optimization for mobile
access
v. Develop various functiondies as per requirements.
6. IT Infrastructure Health setuppnfiguration,and Assessment
I.  Provide maintenance and support for three system environineatsely;
Developmentsandbox and production system environmeretated Virtual
Machines and serviceabric.
ii.  Providing support for hardware related issues that impact the functionality of
the Dynamics 365 Finance and Operations system.
iii.  Coordinating with hardware vendors to resolve issues that cannot be resolved
through normal support channels.
7. Provision ofDynamics 365 Finance and operation system security and business
continuity
i.  Develop various security controls for enhance data integrity
ii.  Provision and Support system backups and replication for system security and
business continuity
8. Quarterly Reportig
i.  Prepare and submit quartergports.






i) Implementation ScheduleTable

[Specifydesired installation and acceptance dates for all items in Schedule below, modifying the sample line items and sampidriablaeneedefl.

{Ainc Description of Goods Quantity Physial Unit Final Delivery(as per Incoterms) Date
tem Destination
Ne as specified Earliest Latest Delivery Tenderer’s offered Delivery
in TDS Delivery Date Date date [to be provided by the
tenderer|
[insert KeNHA Head | Within 10 days | Within 180 days [insert the number of days
physical quarters from the from the Contrac Sfollowing the date of
unit for Barabara Plaz| Contract signin( signing date effectiveness the Contract]
the '
quantity] date.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Note: TheSysten | nvent ory Tabl e(s)
details regarding the site and the site code.
--indi cates not applicabl e.

for t he

Al ndi cat

speciyc

items an

es repetition of

d compaowtnt s

table entry

t hat

above



I). SITE TABLE(S)

[Specify:the detailed information regarding the site(s) at which the System is to be opérated

No. | Site City / Town / Region

1. Headquarters Barabara Plaza JKIA Nairobi




H. Systeminventory Tables
Notes on preparing the System Invetory Tables

The System Inventory Tables detail:

a) for each Subsystem (Deliverable) indicated in the Implementation Schedule, the Information Technologies
Materials, and other Goods and Services that comprise the System to be supplied and/or performed by tt
Supplier;

b) thequantitiesof suchinformationTechnologiesMaterials,andotherGoodsandServices;

c) thesitesandthelocationof eachonas p e csitege.g.,building,p o agom,departmentetc.)

d) thecrossreferenceso therelevantsectionof the Technical Requirementsvherethatitemis describedn
greater detalil.

The Procuring Entity should modify thesetables, as required,to suit the particularsof the System(and Sub
systems}o besuppliedandinstalled.The sampletext providedfor varioussedions of thetablesis illustrative only
andshouldb e mo dridefetedhsappropriate.

Therearetwo sampleformatsgivenfor the SysteminventoryTables:onefor the Supplyandinstallationcostitems
and the second for recurrent cost items needed (if any). The second version of the table pernttauting Pr
Entity to obtainpriceinformationaboutitemsthatareneededuringthe WarrantyPeriod.



¥ A Systeminventory Table (Supply and Installation CostITEMS) [insert identifying NUMBER]

Line-item number: [specify:relevantline-item number from thelmplementation Schedule (e.g., 1.1)]

[as necessanyfor the supplyand installation of the Systemspecify the detailedcomponentsand quantitiesin the Systeminventory Table belowfor the line item
speciyed above, modifying the sampl eRepeatthp Systenminventdigbleas nesdedrtp dowver eaich éntl everyelinetitem ire s
the Implementatio®chedulghat requireselaboration.]

Relevant Technical Additional Site Information

Component Specifications (e.g., building, floor,
No. Component No. department, etc.) Quantity
1. Subsystem 1 N/A -- --
1.1 N/A --

N/A
2. Subsystem 2 N/A --
2.1 N/A --

N/A

N/A

Note: - - i

ndi cat es

nnolitatesiepatition of tabke lergry abdve.
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B. SYSTEM INVENTORY TABLE (RECURRENT COST ITEMS) [INSERT IDENTIFYING NUMBER ]i

Line-item number[specify: relevantline-item number from the Implementation Schedule (e.g.1y.

Component Relevant Technical
No. Component Specifications No.

Y1

Y2

Y3

Note: - indicatesn o t  a p plhdicateardpétigon of fable entry above.







2. Background and Informational Materials
Noteson Background and Informational Materials

This sectionof thetenderingdocumenprovidesa placeto gathermaterialsthat the Procuring Entity believeswill
help Tenderergpreparemorepreciselytargetedtechnicaltendersand moreprecisetenderprices.

Thesematerials MUST NOT introduce requirementsfor the Information System.Rather they should assist
Tenderersto interpret theTechnicalRe qui rement s and the Gener al and S
example, these Backgrourahd Informational Materials may describe existing information systemsthat the
Information Systento be supplied and installed under the Contract must integrate Witkvever,t he s peci
requirement that the Supplier mustegratethe Information Systenwith other systemsieeals to be statedin the
TechnicalRequirementsSimilarly, these Background and Informational Materials may describe the legal and
regulatory norms (including foexample statutoryeport formats)that are relevantto the InformationSystemThe

Technical RequirementsSectionwould need tospell out that the Supplier mustensurethe Information System
complieswith therelevantlegal andregulatorynorms

Background and Informational Materials

Note: Thefollowingis only a sampleoutline.Entriesshouldbemo d i gxtemdedand/ordeletedas appropriate
for theparticular Systento be suppliedandinstalled.DO NOT introducerequirementgor the Systenin this
section.

A. BACKGROUND

1 The Procuring Entity

1.1 [provide: anoverviewoft h e A degalbasisfrganzationalrole, andcoreobjectives]

1.2 [provide: anoverviewof the stakeholderso the InformationSystem

1.3 [ provide: an overview of the Procuring Entity's project management and deaigikimg arrangements
applicableto the Systemand performancenf the Contract]

2 The Procuring Entity's BusinessObjectivesfor the Information System

2.1 [provide: an overview of the current business objectives, procedures, and processes and how they will be
affectedby the System]

2.2 [ provide: an overview of the changes in objeesi, procedures, and processes to be made possible by the
System]

2.3 [provide: a brief descriptionof the expected e n eofithe System]
B. INFORMATIONAL MATERIALS
3 The Legal, Regulatory, and Normative Context for the Information System

3.1 [ provide: an overview athe laws, regulations and other formal norm which will shape the Information
System.]

3.2 [provide: samplef existingstandardizedeports,dataentryforms,dataformats,datacodingschemesgtc.
whichtheInformationSystenwill needto implement.]

4 Existing Information Systems/information TechnologiesRelevantto the Information System

4.1 [provide: anoverviewof the existinginformationsystemsndinformationtechnologiesvhichwill establish
the technologicatontextfor theimplementatiorof the Information System.]

4.2 [provide: anoverviewof theongoingor plannedinformationsystemsnitiativesthat will shapecontextfor
the implementationf the InformationSystem.]
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5 Available Training Facilities to Support the Implementation of the Information System

5.1 [provide: anoverviewof the Procuring Entity'sexistingtraining facilities that would be availableto support
the implementatioof the InformationSystem.]

6 Site Drawings and Site Survey Information Relevantto the Information System

6.1 [provide: information of the sitesat whichthe InformationSystenwouldbeimplemented.]
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PART 317 CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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Section VI - General Conditions of Contract

General Conditions of Contract

A. CONTRACT AND INTERPRETAT ION

1.

11

Deynitions

In this Contractthefollowing termsshallbeinterpretedasindicatedbelow.

a)

b)

Contract Elements

)

AiContracto means the Contract Agreement en
Supplier,togetherwith the ContractDocumentsreferredto therein. The ContractAgreement

and theContractDocumentsshall constitutethe Contract,and thetermii t ©e n t rskaltint o

all such documentse construedaccordingly.

i Co n D& ¢ tmeneanshédocuments p e c in Articlél.1(ContracDocumentspf the
ContractAgreemen{includinganyamendmentso theseDocuments).

AfContract Agreemento means the agreement e
Supplier using the form of ContractAgreementcontainedin the SampleContractualForms

Sedion of thetenderdocumentsandanymo d i y c ta this form agreedo by the Procuring

Entity and theSupplier.The date of the ContractAgreementshall be recordedin the signed

form.

G C @eanghe GeneralConditionsof Contract.

ot

i S C @@anghe SpecialConditionsof Contract.

AiTechniRegui rement sd means the Technical Re
documents.

il mpl ementati on Schedul ed means the | mpl eme
documents.

AContract Priced means t he (QontractRrice andermsofi c e s
Payment)pf the ContractAgreement.

AProcur ement Regul ationsodo refers to the Re
AssetDisposalAct (2015).

itendering documentso refers thePrdachiimy Ectity lol e ¢
instruct and inform potential suppliers of the processes for tendering, selection of the winning
tender, and Contract formation, as well as the contractual conditions governing the relationship
between the Procuring Entity and thepBlier. The General and Special Conditioh€ontract

the Technical Requirementsand all other documentsincluded in the tenderingdocuments
repect the Procurement Regul ations that tt
procurement anddmnistrationof this Contract.

Entities

Vi)

A Pr o cHirrti imegydheentity purchasinghe InformationSystemass p e ¢ in theSCC.

AProject Manage nanednae suchsn the 8@&Or giherwiseappointed by the
Procuring Entity in the mannerquided in GCC Clause 18.1 (Project Manager) to perform the
dutiesdelegatedy the ProcuringEntity.

A S u p prheansthedy r wr Joint Venture whosetenderto perform the Contracthas been
accepted byhe ProcuringEntity andis namedassuchin the Contract Agreement.

i Sup pRe perré semeanmanyipersommominatedoy the Supplierandnamedassuchin
the ContractAgreementor otherwiseapprovedby the ProcuringEntity in the mannerprovided
in GCC Clausel8.g2Supplier'sRepresentativep performthe dutiesdelegatedy the Supplier.

iSubcontractoro means any yrm to whom any
preparationof any designor supply of any Information Technologiesor other Goods or
Servicesjs subcontractedlirectly or indirectly by the Supplier.

i Adj ud meamastthe petson named in Appendix 2 of the Contract Agreement, appointed by
agreemenbetweerthe ProcuringEntity andthe Supplierto makea decisionon or to settleany
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Disputebetweerthe ProcuringEntity andthe Supplierreferredto him or her by the parties,
pursuant taGCC Clause43.1(Adjudication).

Scope

)

Vi)

vii)

viii)

Xi)
Xii)

xiii)

Al nformation System, 0 also called @Aathe Sy
Materials,andotherGoodsto be supplied,installed,integrated andmadeoperationalexclusive

of the Supplier's Equipment), together with the Services to be carried out by the Supplier under
the Contract.

ASubsystemd means any subset of the Systen
supplied, installed, tested, and commissioned individuallpree€ommissioning of the entire
System.

Al nformation Technol ogi eso me ans al-telatedn f o |
hardware, Software, supplies, and consumable items that the Supplier is required to supply an
installunderthe Contract.

i G o 0 meansall equipmentmachinery furnishings,Materials,and othertangibleitemsthat
the Supplieris requiredto supply or supply andinstall underthe Contract,including, without
limitation, thelnformationTechnologiemandMaterials,but excludingthe Supplier'sEquipment.

iServicesodo means all technical, | o gpravited c a |
by the Supplier under the Contractdopply,install, customize, integrate, and make operational
the System. Such Services may includet are not restricted to, activity management and
quality assurance, design, development, customization, documentation, transportation,
insurance, inspection, expediting, site preparation, installation, integration, training, data
migration, Precommissiming, Commissioningmaintenanceandtechnicalsupport.

AThe Project Pland means the document to b
ProcuringEntity, pursuant to GCC Clause 19, based on the requirements of the Contract and the
Preliminary Project Plan includedin the Supplier'stender.The i A g r Rr@edtP | ais the
versionof the ProjectPlanapprovedby the ProcuringEntity, in accordancevith GCC Clause
192.Shoul d the Project Pl an wayptmelrdlecant pravisibns oft h e
the Contract, includingnyamendmentsshallprevail.

i Sof t wmaansehat part of the Systemwhich are instructions that cause information
processing Subystemdo performin as p e anann&or executes p e pesatons.

ASystem Softwareo means Software that provi
the underlying hardware and other componen
Contract Ageement and such other Software as the parties may agree in writing to be Systems
Software. Such System Software includes, but is not restricted to,-oaideo embedded in
hardware (i.e.,iyr mwar eo) , operating sysandmsvork c o
managementandultility software.

AfGenBPumpose Softwareodo means -pSofptowaer eo ftylcaet a:
developmengctivitiesandis i d e n tadsycleirdAppendix 4 of the ContractAgreementand

such otherSoftwareasthe partiesmay ageein writing to be GeneralPurposeSoftware.Such
General Purpose Software may include, but is not restricted to, word processing, spreadsheet,
generic databageanagemengndapplicationdevelopmensoftware.

AApplication Soft waulated to peef@m spei Syocf t bwas ien efsosr m
functionsand interfacewith the businessor technicalusersof the Systemandisi d e ntas y e d
suchin Appendix4of the ContractAgreementandsuchother Softwareasthe partiesmay agree

in writing to be Application Software.

fiStandard Softwar@® means Softwarei d e n tas guehdn Appendix 4 of the Contract
Agreement anduchotherSoftwareasthe partiesmayagreein writing to be Standardsoftware.

ACustom Softwared means Software | digreetenty ed
andsuchotherSoftwareasthe partiesmayagreen writing to be CustomSoftware.

ASource Codeod means the database structures
any other symbolic representations necessary for the compilattecution, and subsequent
maintenancef the Software(typically, but not exclusively,requiredfor CustomSoftware).



d)

e)

Xiv)

XV)

XVi)

XVii)

XViii)

AMaterial so0 means all documentation in pri
informationalaidesin anyform (includingaudo, video,andtext) andon any medium,provided
to theProcuringEntity underthe Contract.

i St a Mdd redmeantalsMaterialsnots p e ¢ asg@ustdmMaterials.

i Cu s Ma e r mears Maierials developedby the Supplier at the Procuring Entity's
expense undehe Contractandi d e n asisughenddppendix5 of the ContractAgreementand
such other Materials as the parties may agmeewriting to be CustonmMaterials. Custom
Materials includes Materialsreatedrom StandardVaterials.

Al ntell ectual Property Rightso means any at
other intellectual and proprietary rights, title and interests worldwide, whether vested,
contingent, offuture,includingwithout limitation all economicrights andall exclusiverightsto
reproducey X , ambdifyp ttanslate createderivative works from, extractorre-utilize data

from, manufacture, introducénto circulation, publish, distribute, sell, license, sub license,
transfer,rent, lease,transmit orprovide accesselectronically,broadcas display, enterin to
computermemory, or otherwiseuse anyportion or copy, in whole or in part, in any form,

directly or indirectly, or to authorizeor assign othert do so.

A Suppldwirp meanshllequipmenttools, apparatuser thingsof every kind required

in or for installation, completion and maintenance of the System that are to be provided by the
Supplier, but excluding the Information Technologies,or other items forming part of the
System.

Activities

Vi)

A Del i maamsthétransferof the Goodsfrom the Supplier to the Procuring Entity in
accordancevith thecurrenteditionIncotermss p e c in thesCdntract.

Al nstall ationd means that the System or a
Commissioning aprovidedin GCC Clause26 (Installation).

APcemmi ssioningd means the testing, checki
s p e c in thesTdchnicalRequirementshatareto be carriedout by the Supplierin preparation
for Commissioningf the Systemasprovidedin GCC Clause26 (Installation).

ACommi ssioningd means operation of the Sys
Installation, which operation is to be carried out by the Supplier as provided in GCC Clause27.1
(Commissioning)for the purposeof carryingout OperationalAcceptance est(s).

AOperati onallesAecaiethettesspeci yed in the Techni
Agreed Project Plan to be carried out to ascertainwhetherthe System,oras p e ¢ Supbe d
systemjs ableto attainthe functionalandperformanceequirements p e c in theTdchnical
Requirements and Agreed Reof Plan, in accordance with the provisions of GCC Clause 27.2
(OperationalAcceptancées).

AOperational Acceptanced means the acceptal
Subsystem(s) where the Contract provides for acceptance of the Sygterts), in accordance
with GCC Clause27.3OperationalAcceptance).

Placeand Time

1)

vii)

ASupplier
ContractAgreement.

Unlessotherwises p e c inyhe SICCH P r oSite cstheansthe place(s) in the Site Table
in the TechnicaRequirementS&ectionfor the supplyandinstallationof the System.

s Countryo is the country in whi

=1}

El i @o bh meaystbecountriesandterritorieseligible for participationin procuremats.

=1}

D a mpeanscalendaday of the GregorianCalendar.

=1}

We enkeans seven (7) consecutive Days, beginning the day of the week as is customary in
Kenya.

ot

Mo n medartscalendamonthof the GregorianCalendar.
i Y e meandwelve (12) consecutivévionths.
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2.1

3.

3.1

vii) A Ef f eDcatt nesdrshedateof f u | y | of atheonditionss p e c in Arécke 3 (Effective
Date forDeterminingTime for Achieving OperationalAcceptancepf the ContractAgreement,
for the purposef determiningthe Delivery, Installation,and OperationalAcceptancedatesfor
the Sygem orSubsystem(s).

iX) AContract Periodd is the time period duri
obligations of the Procuring Entity and Supplier in relation to the Systemmlass otherwise
S p e c in yhe SICC, the Contractshall continuein force until the Information Systemandall
the Servicehavebeenprovided,unlessthe Contractis terminatecearlierin accordancevith the
terms sebutin the Contract

x) A De fLeability P e r i (alst teferredto asthe i Wa r r Renrt iymehnisihe period of
validity of the warrantiesgiven by the Supplier commencingat date of the Operational
AcceptanceC e r t iofjtlee &ytstemor Subsystem(s)duringwhich the Supplieris responsible
for defectswith respectto the System(or the relevant Subsystem[s])as providedin GCC
Clause29 (DefectLiability).

x) AThe Coverage Per i ouWeéekankha hosrs df thase Days ylwingavhicht h
maintenancegperationaland/or technicalsupportservicegif any) mustbeavailable.

Xii) ThePostWar ranty Services Per i oddedy nneeda nisn(iftarhhee nSuC
following the expiration of th&VarrantyPeriod during which the Supplier may be obligated to
provide Software licenses, maintenance, andéchnical support services for the System, either
underthis Contractorunderseparateontract(s).

Contract Documents

Subject to Article 1.2 (Order of Bcedence) of the Contract Agreement, all documents forming part of the
Contract (and all parts of these documents) are intended to be correlative, complementary, and mutuall
explanatoryThe Contractshallbereadasawhole.

Interpretation

GoverningLanguage

3.1.1 All ContractbocumentsandrelatedcorrespondencexchangedetweenProcuringEntity and Suppliershall

3.1.2

3.2

3.3

3.4

3.5

3.6

92

be written inthe English Languageof these tendering documenénd the Contract shall be construed and
interpretedn accordancevith thatlanguaye.

If any of the Contract Documents or related correspondence are prepared in a language other than the Engl
Language under GCC Clause 3.1.1 above, the translation of such documentskmgligtelanguage shall
prevailin mattersof interpretationThe originatingparty,with respecto suchdocumentshallbearthe costs

and risksof suchtranslation.

Singularand Plural The singularshall include the plural andthe plural the singular,exceptwherethe
contextotherwiserequires.

Headings
Theheadingsandmarginalnotesin the GCCareincludedfor easeof referenceandshall neitherconstitutea
patt of the Contractnor affectits interpretation.

Persons
Words i mporting persons or parties shall/l i ncl ude

Incoterms
Unless inconsistent with any provision of the Contract, the meaning of any trade term aigthtthand
obligations of parties thereunder shall be as prescribed by the Incoterms.

Incoterms means international rules for interpreting trade terms published by the International Chamber o
Commerce (latest edition), 38 Cours Alb€ett 15008 Paris, Frece.

Entire Agreement

The Contract constitutes the entire agreement between the Procuring Entity and Supplier with respect to tt
subject matter of Contractand supersedesll communicationsnegotiations,and agreementgwhether

written or oral) of parties with respectto the subjectmatter of the Contractmade prior to the date of
Contract.



3.7 Amendment
No amendmenor othervariationof the Contractshall be effectiveunlessit is in writing, is dated expressly
refersto theContract,andis signedby a duly authorizedepresentativef eachpartyto the Contract.

3.8 IndependentSupplier
The Supplier shall be an independent contractor performing the Contract. The Contract does not create ar
agency, partnership, joint venture, or other joint relationshipdmhe parties to the Contract.

Subject to the provisions of the Contract, the Supplier shall be solely responsible for the manner in which th
Contractis performed.All employees,representativespr Sub contractorsengagedby the Supplierin
connectionwith the performanceof the Contractshall be underthe completecontrol of the Supplierand
shallnot be deemed tde employeesf the ProcuringEntity, andnothingcontainedn the Contractorin any

sub contractawardedoy the Supplier shall be constduéo create any contractual relationship between any
such employees, representativasSubcontractorsandthe ProcuringEntity.

3.9 Joint Venture

If the Supplieris a Joint Ventureof two or morey r nedl suchy r rsisall bejointly andseverallyboundto
the Procuringentity for thef u | y | df thegprovisionsof the Contractand shall designateone of such
y r nosact asaleaderwith authorityto bind the Joint Venture.The compositionor constitutionof the Joint
Ventureshallnot bealteredwithoutthe prior consenbf the ProcuringEntity.

3.10 Non-waiver

3.10.1Subject to GCC Clause 3.102low, no relaxation, forbearanceglay, or indulgence by either party in
enforcingany of the termsandconditionsof the Contractorthe grantingof time by eitherpartyto the other
shall prejudiceaffect, or restrictthe rights of that party underthe Contract,nor shall any waiver by either
partyof any breaclof Contractoperateaswaiverof anysubsequendr continuingbreachof Contract.

3.10.2Any waiver of a party's rightpowers, or remedies under the Contract must be in writing, must be dated and
signed by an authorized representative of the party granting such waiver, and must specify the right and tf
extentto whichit is beingwaived.

3.11 Severability
If any provision or condition of the Contractis prohibited or renderedinvalid or unenforceablesuch
prohibition, invalidity, or unenforceability shall not affect the validity or enforceability of any other
provisions and conditionsf the Contract.

3.12 Country ofOrigin

A Or ni agdansthe placewherethe Information TechnologiesMaterials,and other Goodsfor the Systemwere
produced or from which the Services are supplied. Goods are produced when, through manufacturing
processing, Software development, or substantial andrnagsembly or integration of components, a
commercially recognized product results that is substantially different in basic characteristics or in purpose
or utility from its componentsThe Origin of Goodsand Servicesis distinct from the nationality of the
Supplierand maybe different.

4, Notices

4.1 Unlessotherwisestatedin the Contract,all noticesto be given underthe Contractshall be in writing and
shall be sent,pursuantto GCC Clause4.3 below, by personaldelivery, air mail post, special courier,
facsimile, electronic mailor ElectronicDatalnterchangéEDI), with thefollowing provisions.

41.1Any notice sent by facsimile, electronic mail, o
noticesentby air mail postor specialcourier,exceptasotherwises p e c in theCdntract.

4.1.2 Any notice sentby air mail postor specialcourier shall be deemed(in the absenceof evidenceof earlier
receipt)to have beerdeliveredten (10) days after dispatch.In proving the fact of dispatch,it shall be
s u f y toishewmthat theenvelopecontainingsuchnoticewasproperlyaddressedstampedand conveyed
to the postalauthoritiesor courierservicefor transmissiorby air mail or specialcourier.

4.1.3 Any notice delivered personally or sent by facsimile, electronic mail, or EDI shall be deemed to have been
deliveredonthedateof its dispatch.
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4.1.4 Eitherparty maychangeits postal,facsimile,electronicmail, or EDI addresse®or receiptof suchnoticesby ten
(10) days' notice to the other party in writing.

4.2 Notices shall be deemed to include any approvals, consents, instructions, ordérs, gec at e s , i nf c
othercommunicationo be givenunderthe Contract.

4.3 Pursuant to GCC Clause 18, notices from/to the Procuring Entity are normallybgiveraddressed to, the
Project Manager, while notices from/to the Supplier are normallyndiyeor addressed to, the Supplier's
Representative, or in its absence its depufgnif. If there is no appointed Project Manager or Supplier's
Representativéor deputy),or if their relatedauthority is limited by the SCC for GCC Clausesl18.1 or
18.2.2 or for any otherreasonthe ProcuringEntity or Suppliermay give and receivenoticesat their fall
backaddresses. Thaeddresof the ProjectManagerandthe fall backaddressof the ProcuringEntity areas
s p e c in fhe ACC or assubsequentlgstablishedamendedThe addresof the Supplier'sRepresentative
andthefall backaddres®f the Supplierareass p e c¢ in Amehdix 1 of the Contract Agreementr as
subsequentlgstablished/amended.

5.  Governing Law
5.1 TheContractshallbe governedby andinterpretedn accordancevith thelawsof Kenya.

5.2 Throughout the execution of the Contract, the Supplier shall comply with the import of goods and services
prohibitionsin Kenyawhen
a Asamatterof laworo f y cetulations,Kenyaprohibitscommerciakelationswith thatcountry;or
b by anactof compliancewith a decisionof the United NationsSecurityCounciltakenunderChapteiVIl
of the Charteof the United Nations,Kenyaprohibitsanyimport of goodsfrom thatcountryor any payments
to any countrypersonpor entityin thatcountry.

6 Fraud and Corruption

6.1 The Procuring Entity requires compliance with the laws of Kenya on-Q@attiuption Guidelines and its
prevailingsanctiongoliciesandproceduress seforth in its statutes.

6.2 TheProcuringEntity requiresthe Suppliersto discloseany commissionr feesthat may havebeenpaid or
areto be paid to agents or any other party with respect to the tendering process or execution of the Contrac
The information dislosed must include at least the name and address of the agent @adihére amount
and currencyand thepurposeof the commissiongratuityor fee.

B. SUBJECT MATTER OF CONTRACT
7 Scopeof the System

7.1 Unlessotherwiseexpresshlimited in the SCC or TechnicalRequirementsthe Supplier'sobligationscover
the provisionfall Information TechnologiesMaterialsand other Goodsas well asthe performanceof all
Services requiredor the design, development,and implementation (including procurement,qudity
assuranceassembly, associated site preparation, Dsftjiv@®recommissioning, Installation, Testing, and
Commi ssioning) of the System, in accordance wit
and any ot her dtheGomractatdthe AgreedRrojegtRiah.

7.2 TheSuppliershall,unless p e c i gxduaddi the Contract,performall suchwork and/orsupplyall such
items and Materials not speciycally mentioned i
Contract adeingrequiredfor attainingOperationalAcceptanceof the Systemasif suchwork and/oritems
and Materialsvereexpresslymentionedn the Contract.

7.3 The Supplier'sobligations(if any)to provide GoodsandServicesasimplied by the RecurreniCosttablesof
the Supplier's tender, such as consumablese ggats, and technical services (e.g., maintenance, technical
assistance,and operational support), areass p e c iiny thel SCC, including the relevant terms,
characteristics, antimings.
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8.2

9.2

9.3

9.4

9.5

9.6

9.7

9.8

Time for Commencementand Operational Acceptance

The Suppliershall commencework on the Systemwith in the periods p e ¢ inythe 8CC, and without
prejudice toGCC Clause28.2, the Suppliershallthereafter proceedwith the Systemin accordancevith the
times c hedul ein thgmpeimgntatbnScheduleandanyr e y n e madein the Agreed Project
Plan.

The Supplier shall achieve Operational Acceptance of the SysteBuljsystem(s) where a separate time for
OperationalAcceptance okuch Sub system(s) is s p e c¢ in yhe @ontract)in accordancewith the time

s c hedul einthepmrplemegtaiorScheduleandanyr e y n e madeirt tree AgreedProjectPlan,or

within sudh extended time to which the Supplier shall be entitled under GCC Clause 40 (Extension of Time
for Achieving Operationalcceptance).

Supplier's Responsibilities

The Suppliershall conductall activitieswith due careanddiligence,in accordancevith the Contractand

with the skill and care expected of a competent provider of information technologies, information systems,
support, maintenancé&aining, and otherrelatedservicesor in accordancavith bestindustry practices.In
particular,the Suppliershall provideandemployonly technicalpersonnelvho are skilled and experienced

in the irrespective callingand supervisorystaff who are competentto adequatelysupervisethe work at

hand.

The Supplier conyrms t hat Hhebasihd & propen ¢éxamination of thetdata t |
relatingto the Systemprovidedby the ProcuringEntity and on the basisof information that the Supplier

could have obtained from a visual inspection of the site (if access to the site was available) agrddatath
readily availableo the Supplierrelatingto the Systemasat the datetwenty-eight (28) daysprior to tender
submission. Th&upplieracknowledgeshatany failure to acquainttself with all suchdataandinformation
shallnotrelieve itsrespomibility for properlyestimatingthed i f y or goktof guccessfullyperformingthe
Contract.

The Suppliershall be responsiblefor timely provision of all resourcesinformation, and decisionmaking
under itscontrolthatarenecessaryo reacha mutualy AgreedProjectPlan(pursuanto GCC Clausel9.2)
withint he ti me schedule speciyed in the | mplement
information, and decisiemakingmay constitutegrounds for terminationpursuanto GCC Clause41.2.

The Supplier shall acquire in its name all permits, approvals, and/or licenses from all local, state, or natione
government authorities or public service undertakings in Kenya that are necessary for the performance of tr
Contract,including, without limitation, visas for the Supplier'sand Subcontractor'personneland entry

permits for all imported Supplierisquipment. Th&upplier shall acquire all other permits, approvals, and/or
licenses that are not the responsibility of the Procuring Entity uB@€ Clause 10.4 and that are necessary

for the performancef the Contract.

The Supplier shall comply with all laws in force in Kenya. The laws will include all national, provincial,
municipal, or other laws that affect the performance of the Contracirantinding upon the Supplier. The
Supplier shall indemnify and hold harmless the Procuring Entity from and against any and all liabilities,
damages¢laims,y n epsnaltiesandexpensesf whatevematurea rising or resultingfrom the violation of

such lawsby the Supplieror its personneljncluding the Sub contractorsand their personnelbut without
prejudiceto GCCClausel0.1.The Suppliershall not indemnify the ProcuringEntity to the extentthatsuch
liability, damage, claimsy n epenalties,and expensesvere causedor contributedto by a fault of the
ProcuringEntity.

The Supplier shall, in all dealings with its labor and the labor of its Subctaurrently employed on or
connected with the Contract, pay due regard to
customsandall local lawsandregulationgertainingto theemploymenof labor.

Any Information Technologies asther Goods and Services that will be incorporated in or be redoired
the Systemandothersuppliesshallhavetheir Origin, asd e y nneG@€C Clause3.12,in a countrythatshall
bean EligibleCountry,asd e y né&@CClausel.1(e)(iv).

Pursuanto paragraph2.2e.of Appendix B to the GeneralConditionsthe Suppliershall permit and shall
causeits subcontractorandsub-consultantgo permit,the PPRAand/orpersonsappointedby the PPRAto
inspectthe Site and/otheaccountandrecordsrelatingto the procuremenprocessselectionand/orcontract
executionandto have such accounts and records audited by auditors appointed by the PPRA if requested b
the PPRA. The Supplierandits Subcontractorsandsub-consultantsattentionis drawnto Sub-Clause6.1

which provides,inter alia,thatactsintendedto materiallyimpedethe exerciseof the PPRA'sinspectionand
auditrightsconstitutea prohibitedpracticesubjectto contracttermination(aswell asto a determinatiorof in
eligibility pursuamto the PPRA'grevailingsanctiongprocedures).
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9.9 The Supplier shall conform to the sustainable procurement contractual provisions, ifsapdeas i y e d i 1
SCC.

9.10 Unlessotherwises p e c in th@SLCCthe Suppliershallhaveno otherSupplierresponsibilities.
10 Procuring Entity's Responsibilities

10.1 The Procuring Entity shall ensure the accuracy of all information and/or data to be supplied logthi@drr
Entity to the Supplier,exceptwhenotherwiseexpresslystatedn the Contract.

10.2 The ProcuringEntity shall be responsiblefor timely provision of all resourcesinformation, and decision
making undeiits control that arenecessaryo reachan Agreed ProjectPlan (pursuanto GCC Clausel9.2)
within the time schedules p e c inythe thplementationSchedule.Failure to provide such resources,
information, and decision makingmay constitute grounds for Termination pursuantto GCC Clause
41.3.1(b).

10.3 The ProcuringEntity shall be responsibleor acquiringand providing legd and physicalpossessiomf the
site andaccesdo it, andfor providing possessionf andaccesgo all otherareasreasonablyequiredfor the
proper executionf the Contract.

10.4 If requestedby the Supplier,the Procuring Entity shall useits bestendeaors to assistthe Supplierin
obtainingin a timely and expeditious manner all permits, approvals, and/or licenses necessary for the
execution of the Contract from all local, state, or national government authorities or public service
undertakings that sh authorities or undédakings require the Supplier or Sabntractors or the personnel
of the Supplier or Subontractorsas thecasemaybe, to obtain.

10.5 In such cases where the responsibilities of specifying and acquiring or upgrading telecommuindfmms
el ectric power services falls to the Supplier,
Project Plan, or other parts of the Contract, the Procuring Entity shall use its best endeavors to assist tf
Supplier in obtaininguchservicesn atimely andexpeditiousnanner.

10.6 The Procuring Entity shall be responsiblefor timely provision of all resourcesaccessand information
necessary for the Installation and Operational Acceptance of the System (including, but not limited to, any
require telecommunicationsr electric power services),asi d e n tinithge Agileed ProjectPlan, except
wherepr ovi si on of such items is explicitly identi
Supplier. Delay by the Procuririgntity may resultin an appropriateextensionof the Time for Operational
Acceptanceat theSupplier's discretion.

10.7 Unlessotherwises p e c in {he @ontractoragreedupon by the Procuring Entity and the Supplier, the
Procuring Entityshallprovides u f y qriopenyd y a | opgrainbandtechnicalpersonnelasrequiredby
the Supplier to properly carry out Delivery, Precommissioning, Installation, Commissioning, and
OperationalAcceptance, abr beforethe time s p e c in yhe tmplementatiorScheduleand the Agreed
ProjectPlan.

10.8 TheProcuringEntity will designateppropride staff for the training coursego be given by the Supplierand
shall make all appropriate logistical arrangementsfor such training as s p e c iinyteedTechnical
RequirementsSCC, theAgreedProjectPlan,or otherpartsof the Contract.

10.9 TheProcuringEntity assumeprimaryresponsibilityfor the OperationalAcceptancelest(s) for the System,
in accordance with GCC Clause 27.2, and shall be responsible for the continued operation of the Systel
after OperationahcceptanceHowever this shallnotlimit in anywaythe Supplier'sresponsibilitiesafterthe
dateof OperationaAcceptancetherwises p e c in theCdntract.

10.10The ProcuringEntity is responsibldor performingand safely storingtimely andregularbackupsof its data
and Softwarén accordancevith accepteddatamanagemenprinciples,exceptwheresuchresponsibilityis
clearly assignetb the Supplierelsewheren the Contract.

10.11All costs and expenses involved in the performance of the obligations under this GCC Clause 10 shall be th
responsibility of the Procuring Entity, save thoseto be incurred by the Supplier with respectto the
performanceof the OperationalAcceptancd est(s), in accordancevith GCC Clause?27.2.

10.12Un |l e s s ot her wi s e stipeeRrocuirg dEntity rshallt hlave noSdih€r Procuring Entity
responsibilities.
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C. Payment
11  Contract Price

111 The Contract Price shall be asTermspféayment af the Gontract t i
Agreement

11.2 Unlessan adjustmentlauseis provided for in the SCC, the ContractPriceshallbeay r amp sumnot
subject toany alteration,exceptin the eventof a Changein the Systempursuantto GCC Clause39 or to
otherclausesn theContract;

11.3 The Suppliershall be deemedio haves a t i iself asdo the correctnessands u f y c of thenGontract
Price, whichshall, exceptas otherwiseprovidedfor in the Contract,cover all its obligationsunder the
Contract.

11.4 Wherethe contractprice is differentfrom the correctedtenderprice, in orderto ensurethe contractoris not
paid lessor more relative to the contract price (which would be the tender price), paymentvaluation
c er t i apctvariatormrderson omissionsandadditionsvaluedbasedon ratesin the Bill of Quantitiesor
scheduleof ratesin the Tender,will be adjusted by alus or minuspercentage. The percentage already
worked out during tender evaluatimworkedout asfollows: (correctedtenderpricei tenderprice)/ tender
price X 100.

12 Termsof Payment

12.1 The Supplier'srequestfor paymentshall be madeto the ProcuringEntity in writing, accompaniedy an
invoice describing, as appropriate, the System or Subsystem(s), DeliveredniPnissioned, Installed, and
OperationallyAccepted,andby documers submittedpursuanto GCC Clause22.5anduponf u |l y lof me n 1
other obligationstipulatedn the Contract.The ContractPriceshallbepaidass p e ¢ in theSCC.

12.2 No payment made by the Procuring Entity herein shall be deemed to constitute accepthaderbguring
Entity of the Systemor any Subsystem(s).

12.3 Payments shall be made promptly by the ProcuEntity, but in no case later than (sixty (60) days after
submissionof a valid invoice andupon satisfactorily performanceof the contractualobligations by the
Supplier.In the eventthat the Procuring Entity fails to make any paymentby its respectivedue date or
within the period set forth in the Contract, the Procuring Entity shall pay to the Supplier interest on the
amount of such delayed paymexttherate(s)s p e ¢ in yhe SCC for the periodof delayuntil payment
hasbeenmadein full, whether beforer afterjudgment ormrbitrationaward.

12.4 Paymentsshall be madein the currency(ies)s p e c in theGbntractAgreementpursuanto GCC Clause
11.For GoodsandServicessuppliedocally, paymentshallbemadeass p e c in theSCC.

12.5 Unlessotherwises p e ¢ injhe 8CC, paymentof the foreign currencyportion of the ContractPricefor
Goodssuppliedfrom outside Kenyashall be madeto the Supgier through anirrevocableForm of credit
openedby an authorizedbank in the Supplier's Country and will be payable on presentationof the
appropriatedocumentsilt is agreedhatthe Form of creditwill be subjectto Article10 of the latestrevision
of Uniform Customsand Practice for DocumentaryCredits publishedby the InternationalChamberof
CommerceParis.

13  Securities

13.1 Issuance ofSecurities
The Suppliershallprovidethe securitiess p e ¢ belpweirdfavor of the ProcuringEntity atthetimesandin the
amountmannerandforms p e c belpve d

13.2 AdvancePaymentSecurity

a Unl ess otherwise speciyed in the SiQHht (28) dadysof tBeu p p |
not i y c aaniraotrawan fan Advance Payment Security in the amount and currency of the Advance
Paymens p e cin $GCtbr GCCClausel2.1laboveandvalid until the Systemis OperationallyAccepted.

b)  The security shall be in the form provided in the tendering docsnmenn another form acceptable to the
Procuring Entity. The amountof the security shall be reducedin proportionto the value of the System
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executed byandpaidto the Suppliefrom time to time and shall automaticallypecomenull andvoid when
the full amountof the advancepaymenthas beenrecoveredby the Procuring Entity. Unless otherwise
s p e c in the SCC, the reductiorin valueandexpirationof the AdvancePaymeniSecurityarecalculated
asfollows:

P*a/(10Ga ) , where APO is the sum of al/l payments ef
Payment)andfi ai®the AdvancePaymentexpresse@sa percentagef the ContractPrice pursuanto the
SCC forGCCClausel2.1.

The security shall be returned to the Supplier immediately after its expiration.
13.3 Performancé&ecurity

13.3.1The Suppliershall,within twenty-eight (28) daysof theno t i y mfCoritractaward,providea securityfor
the dueperformancef the Contractin theamountandcurrencys p e c in theSCC.

13.3.Z2The security shall be a bank guarantee in the form provided in the Sample Contractual Forms Section of th
tenderingdocumentsopr it shallbein anotherform acceptabléo the ProcuringEntity.

13.3.3The security shall automaticallypbecomenull and void onceall the obligationsof the Supplierunderthe
Contracthave beeri u | yihcluaind, but notlimited to, any obligationsduring the WarrantyPeriodand
any extensions to the period. The security shall be returned to the Supplier no later thareiglent8)
days after its expiration.

13.3.4Upon OperationalAcceptanceof the entire System the securityshall be reducedo theamounts p e ciny e d
the SCC,on the date of the Operational Acceptance, so that the reduced security would only cover the
remaining warrantypbligationsof the Supplier.

14 Taxesand Duties

14.1 For Goodsor Servicessuppliedfrom outsideandinsideKenya,the Suppliershall be entirely responsibldor
all taxes,stanp duties, licensefees,and other suchleviesimposedoutsideKenya and inside Kenya, and
theseduties ortaxesshall be madepart of the ContractPricein Article 2 of the ContractAgreemeniandthe
PriceScteduleit refersto, in which casethe dutiesandtaxeswill bethe Supplier'sresponsibility.

14.2 For Goods or Services supplied locally, the Supplier shall be entirely responsible for all taxes, duties, licens
fees, etc., incurred until delivery of the contracted Goodsor Servicesto the Procuring Entity. The only
exception ardgaxesor duties,suchas valueaddedor salestax or stampduty as apply to, or are clearly
i de nt onthe mVoeesandprovidedtheyapplyin Kenya,andonly if thesetaxes,leviesand/orduties
arealsoexcludedfrom the ContracPricein Article 2 of the ContractAgreementandthe Price Scheduleit
refersto.

14.3 If any tax exemptions, reductions, allowances, or privileges may be available to the Supplier in Kenya, the
ProcuringEntt y s hal | use its best efforts to enable t
maximumallowableextent.

144 For the purpose of the Contract, it is agreed t}
Termsof Payment)f the ContractAgreemenis basedon the taxes,duties,levies,andchargegrevailingat
the datetwenty-eight (28) daysprior to the date of tendersubmissionin Kenya (also callediT a xnéthis
GCCClause 14.4)If any Taxratesareincreasecdr decreaseda new Taxis introduced,an existing Tax is
abolishedpr any changén interpretationor applicationof any Taxoccursin the courseof the performance
of the Contract, whichwas or will be assessedn the Supplier,its Sub contractorspor their employeesin
connectionwith performanceof the Contract, an equitable adjustment to the Contract Price shall be made to
fully take into account any such charigeadditionto or reductionfrom the ContractPrice,as thecasemay
be.

D. Intellectual Property
15 Copyright

15.1 The Intellectual Property Rights in all Standard Software and Standard Materials shall remain vested in th
ownerof suchrights.
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Vi.

Vil.

15.2

15.3

15.4

155

16

16.1

The Procuring Entity agrees to restrict use, copying, or duplication of the Standard Software and Standar
Materialsin accordancevith GCC Clause16exceptthat additional copiesof StandardMVaterials may be
madeby the ProcuringEntity for usewithin the scopeof the project of which the Systemis apart,in the
eventthat the Supplierdoesnot deliver copieswithin thirty (30) daysfrom receiptof a requestfor such
StandardVaterials.

The ProcuringEntity's contractuarights to usethe StandardSoftwareor elementsof the StandardSoftware
may not be assigned, licensed, or otherwise transferred voluntarily excepbrdaame with the relevant
license agreementorn | ess ot her wi s e tosapegatlyi cgnetitlted soccessbreorgadiZation
(e.g., a reorganizationf a public entity formally authorizedby the governmentor througha mergeror
acquisitionof a privateentity).

Unl ess ot her wi s e thepnelectualdbpeityrRightshireall Qu§t@n Software and Custom
Materialss p e c in YAgpendices4 and 5 of the ContractAgreement(if any) shall, at the date of this
Contractor orcreationof therights (if laterthanthe dateof this Contract),vestin the ProcuringEntity. The
Suppliershall do andexecuteor arrangefor the doing and executingof eachnecessaryact, documentand
thing thatthe Procuring Entitymay considemecessargr desirableto perfectthe right, title, andinterestof

the ProcuringEntity in andto thoserights. In respectof suchCustomSoftwareand CustomMaterials,the
Suppliershallensurehatthe holder ofamor alrightin suchanitemdoesnot asserit, and theSuppliershall,

if requestedo do soby the Procuring Entityandwherepermittedby applicablelaw, ensurehatthe holderof
sucha moralright waivesit.

Unlessotherwises p e c¢ in th@SCC, escrowarrangementshallNOT berequired.
Software LicenseAgreements

Exceptto the extentthat the Intellectual PropertyRightsin the Softwarevestin the ProcuringEntity, the
Supplier hereby grants to the Procuring Entity license to access and use the Software, including all
inventions,designs, andharksembodiedn the Software.
Such license to access and use the Software shall:
a) Dbe:

i. nonexclusive;

ii. fully paid up and irrevocable (except that it shall terminate if the Contract terminates under

GCC Clausedl.10r 41.3);

iii. unlessotherwises p e c in theSCC valid throughoutKenya,;
iv. unlessotherwises p e c in theSLCC subjectto NO additionalrestrictions.
b)  Permitthe Softwareto be:

used or copied for wuse on or with the comp
Technical Regirements and/or the Supplier's tender), plus a backup computer(s) of the same or similar
capacity,if the primaryis (are)in operative,and during a reasonabléransitionalperiodwhen uses being
transferreetweernprimaryandbackup;

usedor copiedfor useon or transferredo are placementomputer(s), (anduseon the original
and replacement oagputer(s) may be simultaneous during a reasonable transitional period) provided that, if

the Technical Requirements and/ or the Shelgenseiser ' s
restrictedthereplacementomputer(s) is (are)within thatclass;
if the nature of the System is such as to permit such access, accessed from other computel

connectedo the primary and/orbackup computer(s) by meansof a local or wide-areanetworkor similar
arrangemeni&ndusedon or copiedfor useon thoseothercomputerdo the extentnecessary tthataccess;

reproducedor safekeepingor backup purposes;

customized, adapted, or combined with other computer software for use by the Pr&atityng
provided that derivative software incorporating anpstantial part of the delivered, restricted Softvaual
be subjectto samerestrictionsasaresetforth in this Contract;

unl ess ot her wi s e disgosed to,are deprodoced fdr bsesSpEott service
suppliersandtheir subcontractes, (and theProcuringEntity may sublicensesuchpersondo use and copy
for use the Software) to the extent reasonably necessary to the performance of their sIpjoart
contractssubjectto the samerestrictionsasa resetforth in this Contract;and

unlessotherwises p e c in theSCC disclosedo, andreproducedor useby, NO otherparties.
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16.2 TheSupplierhastherighttoaudittheStandardSoftwaretoverifycompliancewiththeabovelicenseagreements.
Unl ess ot her wi s e, tepPmaring Entity willmake &vailaki@ B&Supplier, within seven
(7) daysof a written request,accurateand up-to-date recordsof the numberand location of copies,the
numberof authorized users, or any other relevant data required to demonstrate use of the Standard Softwa
as per the tiense agreement. If and only if, expressly agreed in writing between the Procuring Entity and the
Supplier, Procuring Entity wilbllow, underaprs peci yed agreed procedur e,
software functionaunder Supplier'scontrol, and unencumberedransmissionof resulting information on
softwareusage.

17 Co ny d elmfdrmatoh

17.1 Unlessotherwises p e ¢ inyhe 8ICC,t h e 0 viRgdParty"i(eitherthe ProcuringEntity or the Supplier)
shall keep conydenti al and shall not , without t
Disclosing Partyo), di vulge to any third panyge
nat ur e ( fAlCrfny rdmatnic@dvibh)this Contract,andfurnisheddirectly or indirectly by the
Disclosing Partyprior to or during performanceor following termination,of this Contract.

17.2 For the purposes of GCC Clause 17lilet Suppl i er is also deemed to be
Information generatedoy the Supplieritself in the courseof the performanceof its obligationsunderthe
Contract and relating to the bus.ioodasts & the Procuriegn ¢ e
Entity or the Procurin@ntity'suseof the System.

17.3 NotwithstandingGCCClausesl7.1and17.2:

a the Supplier may furnish to its Subcontractor
extentreasonablyequiredfor the Subcontractoto perform itswork underthe Contract;and

b) the Procuring Entity may furnish Conydenti al
suppliersand their subcontractorso the extentreasonablyrequiredfor themto perform their work
under theirsupportservice contracts;and (ii) to its a f y | and qulssigliariesin which eventthe
ReceivingParty shallensurethat the personto whom it furnishesC o n y d dnfotmateot of the
Disclosing Party is aware of and a tenderer by thecBiging Party's obligations under this GCC
Clause 17 as if that person were paotthe Contractin placeof the ReceivingParty.

174 The Procuring Entity shall not, without the Supp
receivedfrom the Supplierfor any purposeotherthanthe operation maintenancend further development
of the System. Similarly, the Supplier shall not, without the Procuring Entity's prior written consent, use any
C o n y d elnformateoih receivedfrom the Procuring Ertity for any purposeother than thosethat are
requiredfor theperformancef the Contract.

17.5 The obligation of a party under GCC Clauses 17.1 through 17.4 above, however, shall not apply to that
informationwhich:
a) Now or hereafterentershe publicdomainthroughno fault of the ReceivingParty;
b) can be proven to have been possessed by the Receiving Party at the time of disclosure and that was r
previouslyobtaineddirectly or indirectly, from theDisclosingParty;
c) otherwisdawfully becomesvailableto the ReceivingPartyfrom athird partythathasno obligation
of conydentiality.

17.6 Theaboveprovisionsof this GCC Clausel&hallnotin any waymodify anyundertakinggfc ony dent i al
given byeitherof the partiesto this Contractprior to the dateof the Contractin respecbf the Systemor any
partthereof

17.7 Unlessotherwises p e c in theSLCC, the provisionsof this GCC Clausel&hallsurvivethetermination,
for whatevereasonpf theContractfor three(3) years.

E. Supply, Installation, Testing, Commissioning,and Acceptanceof the System
18 Representatives
18.1 Project Manager

If the Project Manager is not named in the Contract, then within fourteen (14) days of the Effective Date, the
Procuring Entity shall appoint and notify the Supplier in writing efriame of the Projetanager. The
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ProcuringEntity may from time to time appointsomeotherpersonasthe ProjectManagerin placeof the

person previouslgo appointedand shall give a notice of the nameof suchother personto the Supplier

without delay. No such appointment shall be made at such a time or in such a manner as to impede th
progress of work on the Syste8uchappointmenshalltakeeffectonly uponreceiptof suchnoticeby the
Supplier.Unlessot h er wi s @n tle S@CAif anyd, the ProjectManagershall havethe authorityto
representhe ProcuringEntity on all day-to-day mattersrelatingto the Systemor arisingfrom the Contract,
andshall normally be the persongiving or receivingnoticeson behalfof the ProcuringEntity pursuat to
GCCClause4.

18.2 Supplier'sRepresentative

18.2.1 If the Supplier'sRepresentatives not namedin the Contract,then with in fourteen(14) days of the
Effective Date, the Supplier shall appoint the Supplier's Representative and shall request thegProcurin
Entity in writing to approve the person so appointed. The request must bepacdednby a detailed
curriculum vitae for the nomineeas well as a description of any other System or nonSystem
responsibilitieshe nomineewould retain while performing t duties of the Supplier's Representative. If
the Procuring Entity does not object to the appointmaithin fourteen (14) days, the Supplier's
Representativehall be deemedo havebeenapprovedlf the Procuring Entity objects to the appointment
within fourteen (14) days giving the reason therefor, then the Supplier shall appoint a replacement within
fourteen (14) days of such objection in accordance thithGCC Clausé8.2.1.

1822 Unl ess ot her wi s e (i§gng,che $upalier's Reprasdimt shalich@ve the authority to
represent the Supplier on all deyday matters relating to the System or arising from the Contract, and
shall normallybe the persongiving or receivingnoticeson behalfof the Supplierpursuanto GCC Clause
4.

18.2.3rhe Supgkr shall not revoke the appointment of the Supplier's Representative without the Procuring Entity's
prior written consent, which shall not be unreasonably withheld. If the Procuring Entity consents to such ar
action, the Supplier shall appoint anotherspern o f equal or superior q L
Representativggursuanto the proceduresetoutin GCCClausel8.2.1.

18.2.4 The Supplier'sRepresentativaand staff are obliged to work closely with the Procuring Entity's Project
Manager and staff,ca within their own authority, and a tenderer by directives issued by the Procuring
Entity that are consistent with the terms of the Contract. The Supplier's Representative is responsible fc
managing the activitiesf its personnelndany subcontractegersonnel.

18.2.5 The Supplier's Representatineay, subject to the approval of the Procuring Entity (which shall not be
unreasonablyvithheld), at any time delegateto any personany of the powers,functions,and authorities
vestedin him or her.Any suchdelggationmay be revokedat anytime. Any suchdelegationor revocation
shall be subject toa prior notice signedby the Supplier'sRepresentativeand shall specify the powers,
functions,andauthorities theréy delegatedr revoked.No suchdelegationor revocationshalltake effect
unlessanduntil the noticeof it has beemlelivered.

18.2.6 Any act or exerciseby any personof powers,functions and authoritiesso delegatedto him or herin
accordance withGCC Clausel8.2.5shalbe deemedto be an act or exerci® by the Supplier's
Representative.

18.3 ObjectionsandRemovals

18.3.1 The Procuring Entity may by notice to the Supplier object to any representative or person employed by the
Supplier in the execution of the Contract who, in the reasonable opinion of theiRydmitity, may have
behaved inappropriately, be incompetent, or be negligent. The Procuring Entity shall provide evidence o
the samewhereuponthe Suppliershallremovesuchpersonfrom work onthe System.

18.3.2 If any representativeor person employed by the Supplier is removed in accordancewith GCC
Clause18.3.1the Supplieshall,whererequired promptlyappointareplacement.

19 Project Plan

19.1 In close cooperation with the Procuring Entity and based on the Preliminary Project Plan included in the
Supplier's tender,the Supplier shall developa Project Plan encompassinghe activitiess p e ¢ in yhe d
Contract. Thecontentsof the Project Plan shall be as s p e c iinythedSCC and/ or Technical
Requirements.
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