@ Kenya National Highways Authority

Quality Highways, Better Connections

TENDER No. KeNHA/R6/245/2023

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO -
GATURI - KIONYO (B146 ROAD

(Reserved fofOUTH
AUGUST 2023
DIRECTOR MAINTENANCE DIRECTOR GENERAL
KENYA NATIONAL HIGHWAYS KENYA NATIONAL HIGHWAYS
AUTHORITY AUTHORITY
P.0. BOX 4971200100 P.O. BOX 4971200100
NAIROBI NAIROBI

KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 1



D. Contents

SECTION | INVITATION TO TENDER ..o 3
PART 1 TENDERING PROCEDURES ........coottiiiiiiiiiiiiiiiieeeiiiii e esees s me e e 7
SECTION Il - INSTRUCTIONS TO TENDERERS ... s 8
SECTION Il - TENDER DATA SHEET (TDS) oooiiiiiiiiiiiiiiiiiiiie ittt 27
SECTION IV - EVALUATION AND QUALIFICATION CRITERIA i e, 31
SECTION YV - TENDERING FORMS ......oiiiiiiis i eevvnnnnnnaees 48
FORM ELI -1.1- TENDERER INFORMATION FORM ... e 49
FORM ELI - 1.2- TENDERER JV INFORMATION ..o i 50
FORM ELI - 1.3- QUALIFICATION OF FOREIGN CONTRACTORS ... 51
FORM ELI - 1.4- DECLARATIONS OF MATERIALS, EQUIPMENT AND LABOUR
SOURCES ... ettt e teeeeeeeeran—a 53
FORM OF TENDER ..ot i e .54
FORM CON 06 1 HISTORICAL CONTRACT NON -PERFORMANCE, PENDING
LITIGATION AND LITIGATION HISTORY ..o e .71
FORM CON 0 2: DECLARATION FORM 8 FAIR EMPLOYMENT LAW AND PRACTICES
................................................................................................................................ 72
FORM CON 063 : CERTI FI CATE OF Bl DDE.R4.S..M.I.S.I.T T.G33
FORM FIN 0 3.1: FINANCIAL SITUATION AND PERFORMANCE ... 74
FORM FIN 0 3.2: AVERAGE ANNUAL CONSTRUCTION TURNOVER ..., 78
FORM FIN - 3.3: CURRENT CONTRACT COMMITMENTS / WORKS IN PROGRESS .79
FORM EXP - 4.1: GENERAL CONSTRUCTION EXPERIENCE ..., ....80
FORM EXP - 4.2(A): SPECIFIC CONSTRUCTION AND CONTRACT MANAGEMENT
EXPERIENCE ... i e eeeeenennn 81
FORM EXP - 4.2(B): CONSTRUCTION EXPERIENCE IN KEY ACTIVITIES  ........cccoee.. 82
TECHNICAL PROPOSAL ..ot et aeeeeeeeeennnn s 84
FORM OF TENDER -SECURING DECLARATION ...coviiiiiiiiiiiiiie v 96
PART 2 - WORKS' REQUIREMENTS ...ttt eeeennnnes 97
SECTION VI - BILLS OF QUANTITIES ..ot s e 98
SECTION VIl - SPECIFICATIONS ..o ettt ee areeeeeeaeeee 114
SECTION VIII' - DRAWINGS ..o s e 123
PART 37 CONDITIONS OF CONTRACT AND CONTRACT FORMS ... 131
SECTION IX  CONDITIONS OF CONTRACT, PART | -GENERAL CONDITIONS .......... 132

SECTION X  CONDITIONS OF CONTRACT, PART Il -CONDITIONS OF PARTICULAR
APPLICATION 134

SECTION XI - CONTRACT FORMS ..ot s s 163
FORM NO. | - NOTIFICATION OF INTENTION TO AWARD ..o e 164
FORM NO. 2 - NOTIFICATION OF AWARD ...ooiiiiiiiiiiiiiis i 167
FORM NO. 3 0 CONTRACT AGREEMENT ...ooiiiiiiiiiiiiiiiiis e 168
FORM NO. 4 - PERFORMANCE SECURITY ..o i 169
FORM NO. 6 - ADVANCE PAYMENT SECURITY oo v 170

KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 2



FORM NO. 7 - RETENTION MO NEY SECURITY ....cccccoeeiiinnennn.

FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

SECTION | INVITATION TO TENDER

KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 3



SECTION 1: INVITATION TO TENDER

TENDER NO. KeNHA/R6/245/20237 ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN
KINORO - GATURI - KIONYO (B146) ROAD.

The Kenya National Highways Authority (KeNHA) is a State Corporation established under the Kenya Ro
Act, 2007, with the responsibility for the management, developmdrathitéation and maintenance of national
roads.

The Authority invites bids from eligible construction companies registered witNakienal Construction
Authority (NCA) in Category NCA 6, 7 or 8 for the ROUTINE MAINTENANCE & SPOT
IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD to be funded through Fuel
Maintenance Levy Fund (RMLF).

SCOPE OF WORK

The scope of works shall be as described in the tender document.
QUALIFICATION FOR TENDERING

Mandatory Requirements

The followingMUST be submitted together with the bid;

1. Copyof Certificate of incorporation

2. Copy of Valid Annual Practising Licence with the National Construction Authority in the classe
specified above

3. Copy ofValid Tax Compliance Certificate

4. Copy of recent CR 12 form (Issued within the last Six 6 months from the Tender Opening Date).

5. Copy of Valid Registration Certificate for Access to Government Procurement Opportufiié®O)
in the category ofYOUTH ] as specified in the Tender Notice.

6. Bidders shall sequentially serialise all pages of each tender submitted. A Guide Note on Serializatic
outlined in the Notes below
Other Requirements

As specified in the respective tender documents covering theviiofjo-

1. Similar previous experience where applicable.
2. Professional and Technical Personnel.
3. Current work load.
4. Eligibility
a. To enhance equity, bidders shall bid for a maximumved (2) Tenders but can only be

Awarded a Maximum oDne (1) Tenders, under this Tender Notice. Bidders who participate in
more thanTwo (2) tenders shall be disqualified.

b. Director (s) bidding under different companies for the same tender sludichmlified

c. Director (s) bidding under different companies should not participate in moréwuea(R)
tenders

d. Only those bidders registered in the Category as indicated in the tender document shall bid 1
the respective tenders

e. Bidders to comply with sgion 157 (8) (a) (ii) and (ii) on exclusive preference for citizen
contractors

f. Any form of Canvassing will lead to disqualification
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5. Source of indices and base values for at least 30 days prior to tender submission
Note:

1.  All submitted Documents may be Vfexd from the issuing agencies, KeNHA Reserves the right to verify
all submitted documents

2. The Bidders to ensure that their rates in the bills of quantities are within the prevailing market rates
road works

Procurement shall be based on the postification method and the above details will be submitted with the
priced bid.

There shall bea mandatory pre-tender site visitsas specified in the detailed tender notice above and a
uploaded onto the KeNHA website.

NOTE:

Every Bidder shall be repregented by one Technical Person with a Minimum qualification of a
Diploma in Civil/Highway Engineering. The Individual SHALL bring along the following in hard
copies:

1. Original ID/Passport and aCERTIFIED Copy

2. CERTIFIED copy of Diploma/H. Dip./Degree Certificate

3. CERTIFIED Copy of Registration Certificate and proof of current subscription by Engineers
Board of Kenya (EBK)/ Kenya Engineering Technology Registration Board (KETRB)/ Institute
of Engineering Technologists and echnicians (IET)

4. Original Introductory letter bearing the Company letterhead and an Official Stamp authorizing
them to represent them in the specific préender site visit/Pre Tender Conference. The letter shall
be duly signed. Photocopies or any othenedia shall not be accepted.

1 The copies of ID/Passport, Academic Certificates, Professional Registration Certificate, proof
current subscriptionSHALL BE CERTIFIED BY COMMISSIONER OF OATHS OR
NOTARIES PUBLIC

1 All the above documents shall be retainedbgp e Pr ocuring Entityds .
authenticity

One (1) person shall only represent one (1) company per Tender.

The detailed tender notice is available in the KeNHA website and Public Procurement Information Portal (PF
Clarifications and Questions may be senptocurement@kenha.co.ks indicated in the Tender Notice

NOTE:

1. Every bidder shall make their own arrangements to familiarize themselves with the site conditions
and the Road and its features.

2. Clarity on Serialization of Tender Documents byProspective Bidders
Please note that all pages of the tender documents submitted by bidders shall be sequentially
serialized numer i c alThegserialiatoh shallde undertaken 3y théd bidsle¥, e t
by doing fresh numbering on its documents. The pagination of the tender documents as
downl oaded from the KeNHA website should not
serialization should followthe same logical sequence from the first page to the end.

Interested eligible candidates may obtain further information and inspect tender documents fsoipptize
Chain Management Office, Kenya National Highways Authority, Central Regional office, MOR&RV
Building, Chania River as indicated in the Tender Notidaring normal working hours.

A complete set of tender documents may be obtained by interested tenderers from the Kenya National Higf
Authority websitewww.kenha.co.keor PPIP portalvww.tenders.go.kiee of charge. Bidders are encouraged
to download tender documents to minimise physical visits to the respketildA Regional Offices.
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Completedtender documents are to be encloseglain sealed envelope clearly marked with tender name
reference number and submitted-to:
Office of the Regional Directori Central Region,

Kenya National Highways Authority,
Ministry of Roads & Public Works Building, Chania River
P. O. Box 410 101,
NYERI, KENYA

Or Depositedn the Tender Box at the reception gréhania River (KeNHA Central Region) so as to be
received on or beforthe Date and Time as indicated in the Tender Notice

All interested bidders are required to continually check theKenya National Highways Authority website:
www.kenha.co.ke for any tender addendums or clarifications that may arise befoe submission date.

Tenders will be opened immediately thereafter in the presence of Tenderers/Representatives who wish to .
at theKeNHA Central Regional Office Board Room.

Deputy Director, Supply Chain Management
For: DIRECTOR GENERAL
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PART 1 TENDERING PROCEDURES
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SECTION Il - INSTRUCTIONS TO TENDERERS

GENERAL PROVISIONS

21

22

23

24

31

32

33

Scope ofTender

The Procuring Entity as de
Contract as described in t
of thisTendeDocumentars peci yed i n th

yned in the Wgksend
he tender document s
e TDS.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asse
Di sposal Act, 2015, Section 62 fiDeclaration
person shall include a declaration thatplkeson shall not engage in any corrupt or fraudulent practice
and a declaration that the person or his or hercsulractors are not debarred from participating in
public procurement proceedings.

The Procuring Entity requires compliance with the prowisiof the Competition Act 2010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squaliyed and cri minal a n dd tlos effectjTendetsshadl den c t |
required to complete and Jendget bemhicattit ogpoatn
Form ofTender.

Tenderers shall permit and shall cause their agents (where declared or not), subcontraetors, st
consultants, service providers, slipgs, and their personnel, to permit the Procuring Entity to inspect
all accounts, records and other documents relating to any initial selection proceps pré i y c at
process, tender submission, proposal submission, and contract performance §a ti@weard), and

to have them audited by auditors appointed by the Prochnitity.

Unfair Competitive Advantagécai r ness and transparency in thi
or their Afyliates competi ng d¢competithe advgntage ifrgnc  a
having provided consulting services related to this tentethat end, the Procuring Entity shall
indicate in theData Sheetand make available to al/l the yrm
information thatwouldintht r espect give such yrm any wunf ai
yr ms.

Eligible Tenderers

A Tenderer may b e entty astat@whet enterprisesor iastityiionisubjact te ITT
3.8, or an individual or any combination of such entities in the form of a joint venture (JV) under an
existing agreement or with the intent to enter into such an agreement supported by a le¢tet. &h int

the case of a joint venture, all members shall be jointly and severally liable for the execution of the
entire Contract in accordance with the Contract terms. The JV shall nominate a Representative wr
shall have the authority to conduct all buss&r and on behalf of any and all the members of the JV
during the tendering process and, in the event the JV is awarded the Contract, during contract executic
Members of a joint venture may not also make an individual tender, be a subcontraciepanates
tender or be part of another joint venture for the purposes of theTsamer.The maximum number

of JV members shabSl be speciyed in the

Publ i c Of ycer &nttg theirtSpoesesPChitd cParenit, Brgthers or Sister. Child, Parent,
Brother or Sister of a Spouse, their busines:s
have a substantial or controlling interest shall not be eligible to tender or be awarded a contract. Publ
Of ycers are al so nnanypradurencent erdceedings.par t i ci pat e

A Tenderer shalll not have a conpict of inter:
be disqualiyed. A tenderer may be considered
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tendering process, the tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with another tenderer;
or

b) Receives or has received any direct or indirect subsidy from another tenderer; or
c) Has the same legal representative as antgheerer; or

d) Has a relationship with another tenderer, directly or through common third parties, that puts it in
a position to inpuence the tender of anot hi
Entity regarding this tendering process; or

e) Any of its afyliates participated as a cons
speciycations of the goods or works that ar
ff any of its afyliates has been hireddasd or i s

consultant for Contract implementation; or

g) Wouldbe providing goods, works, or n@onsulting services resulting from or directly related
to consulting services for the preparation
TenderDocument; or

h) Has a close business or personal relationship wittoisemanagement or professional staff of the
Procuring Entity who has the ability to in
i) are directly or indirectly involved in the preparation of lemderd o c ume nt or sp
of the Contract, and/or thieenderevaluaion process of such contract; or
i) May be involved in the i mplementation or
stemming from such relationship has been resolved in a manner acceptable to the Procurin
Entity throughout the tenderimgocess and execution of the Contract.

[
e

34 A tenderer shall not be involved incorrupbercive, obstructive or fraudulent practice. A tenderer
thatisproventh ave been involved in any of these pra

35 A Tenderer (eher individually or as a JV member) shall not participate in more tha emger,
except for permitted alternative tenders. This includes participation as a subcontractor in other Tender
Such participation shall Tenesiumt whinch htehei yn
Members of a joint venture may not also make an individual tender, be a subcontractor in a separa
tender or be part of another joint venture for the purposes of the®samderA yr m t hat [
tenderer or a JV membmay participate as a subcontractor in more than one tender.

36 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A
Tenderer shall be deemed to have the nationality of a country if the Tendarensistuted,
incorporated or registered in and operates inconformity with the provisions of the laws of that country
as evidenced by its articles of incorporation (or equivalent documents of constitution or association
and its registration documents,the case may be. This criterion also shall apply to the determination
of the nationality of proposed subcontractors orsoisultants for any part of the Contract including
related Services.

3.7 A Tenderer that has been debarred from participating in publozipement shall be ineligible to tender
or be awarded a contract. The | ist of debarrtr
PPRAwww.ppra.go.ke

38 A Tenderer thatd a stateowned enterprise or a public institution in Kenya may be eligible to tender
and be awarded a Contract(s) only if it is determined by the Procuring Entity to meet the following
conditions, i.e. if it is:

i)  Alegal public entity of Government andfoublic administration,

i) ynancially autonomous and not receiving any
public entity or Government, and

i) Operating under commercial law and vested with legal rights and liabilities similar to any
commercial enterprise to enable it compete
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39 Firms and individuals shall be ineligible if their countries of origin are:
ag as a matter of | aw or ofycial r e g u ha countynos ,
b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods or

contracting of works or services from that country, or aaynpents to any country, person, or
entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity,
the Procuring Entity shall reasonably request.

3.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplie
local subcontracts and labor) from citizen suppliers and contraditkis end, a foreign tenderer
shall provide inits tender documentary evidee that this requirement is met. Foreign tenderers not

meeting this criterion wild.l be automatically
Entity determine if this condition is met shall be provided for this purpose S\NECT I ON |
EVALUATIONAND QUALI FI CATI ON CRI TERI A, |l tem 90.

3.11 Pursuant to the eligibility requirements of 1TT4.10, a tender is considered a foreign tenderer, if the
tenderer is not registered in Kenya or if the tenderer is registered in Kenya #sbstihan 51 percent
owner ship by Kenyan citizens. JVs are consi de
are not registered in Kenya or if are registered in Kenya and have less than 51 percent ownership |
Kenyan citizens. The JV shall not subcontract to forgignms mor e t han 10 per
price, excluding provisional sums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered with the National Construction Authority and be issued withaRegisti on Cer t i y
they can undertake any construction works in Kenya. Registration shall not be a condition for tendel
but it shall be a condition of contract award and signature. A selected tenderer shall be giver
opportunity to register before cuaward and signature of contract. Application for registration with
National Construction Authority may be accessed from the welgite.nca.go.ke

313The Competition Act of Kenya r e gMentureenslertdkinggt vy
which may prevent, distort or lessen competition in provision of services are prohibited unless they
are exempt in accordance with the provisions of Sectiarf #%e Competition Act, 2010. JVs will be
required to seek for exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be giver
opportunity toseek such exemption as a condition of award and signature of contract. Application for
exemption from the Competition Authority of Kenya may be accessed from the website
www.cak.go.ke

4. 14 A Kenyan tenderer shal/l be eligible to te
obligations by producing a valid tax compl i a
Authority.

4. Eligible Goods,Equipment, and Services

41 Goods, equipment and services to be supplied under the Contract may have their origin in any count
that is not ineligible under ITT3.9. At the Procuring Entity's request, Tenderers may be required to
provide evidence of the origmf Goods, equipment and services.

4.2 Any goods, works and production processes with characteristics that have been declared by the relevz
national environmental protection agency or by other competent authority as harmful to human being
and to the envirament shall not be eligible for procurement.

5. Tenderer's Responsibilities

51 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, a
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the Procuring Entity will in no case be responsible or liable for those costs.

52 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine ar
inspect the Site of thé/orksand its surroundings and obtain all information that may be necessary for
preparing the tender and entering into a contractdostruction of th&Vorks. The costs of visiting
the Site shall be at the tenderer's own expense.

53 The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity t
enter up on its premises and lands for the purpose of such visiTerderershall indemnify the
Procuring Entity against all liability arising from dbaor personalnjury, loss of or damage to
property, and any other losses and expenses incurred as a result of the examination and inspection.

54 The tenderer shall provide in the Form Bénderand Qual i ycati on I nfor
description of th@roposed work method and schedule, including charts, as necessary or required.

B. CONTENTS OF TENDER DOCUMENTS

6. Sections ofTender Document

61 The tender document consists of Part sbeldwand2 ,
which should be read in conjunction with any Addenda issued in accordance with ITT10.

PART 1: Tendering
ProceduresSection I:
Instructions to Tenderers
Section II: TendeData Sheet
(TDS)

Section 111: Evalwuation and Qualiycation
Criteria SectionlV: Tendering Forms

PART 2: Works'

RequirementsSectionV:

Bills of Quantities Section

VI: Speciycations Section
VII: Drawings

PART3: Conditions of Contract and Contract
Forms Section VIII: General Conditions
(GCC) Section IX: Particular Conditions of
Contract Section X: Contract Forms

6.2 The Invitation toTendemotice issued by the Procuring Entity is not part of the Contract dexxism

6.3 Unless obtained directly from the Procuriggtity, the Procuring Entity is not responsible for the
completeness of th€éenderd o c u me nt responses to requests
arranged site visit and those of the-pender meeng (if any), or Addenda to th€enderdocument
in accordance with ITT 10. In case of any contradiction, documents obtained directly from the
Procuring Entity shall prevail.

64 The Tenderer is expected to exami omsindheTendar n st
Document and to furnish with if®nderall information and documentation as is required byléraer
document.

7. Cl ar i y cEenderbatumertt, Site Visit,Pre-Tender Meeting

71 Tenderer requi r i ngTeerocuméniashall gontact theoPnocuonfy Entity ie
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72

73

74

75

81

82

83

writing at the Procuring Entity's addressp e c i y e d Dbrmaise its enqulriBsSluring the pre
Tender meeting if provided for in accordance with ITT 7RBe Procuring Entity will respond in
writing to any request for clariycation, pro
S p ec i y S piionto theldeadline for submission of tenders. The Procuring Entity shall forward
copies ofits response to all tenderers who have acquiredé¢hderD documents in accordance with

I TT 7.4, including a description of thmthenqui
TDS, the Procuring Entity shall also promptly publishrite s ponse at the web |
TDS. Shoul d the clariycati on r es uTerndeDocuments, éhe g e ¢
Procuring Entity shall amend tReenderDocuments following the procedure under ITT 8 and ITT
22.2.

The Tendererat the Tenderer's own responsibility and risk, is encouraged to visit and examine and
inspect the site(s) of the required contracts and obtain all information that may be necessary fo
preparing a tender. The costs of visiting the Site shall be atthelTeer er 6 s own expens
Entity shall specify in th&DS if a pre arranged Site visit and or a piender meeting will be held,
when and where. The Tenderer's designated representative is invited to atteadanged site visit

and a prdender meeting, as the case may be. The purpose of the site visit andtémederemeeting

will be to clarify issues and to answer questions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writingath the Procuring Entity not later
than the per iT8beforpthenmegtiegd i n t he

Minutes of a prearranged site visit and those of the-prader meeting, if applicable, including the
text of the questions asked by Tenderers and the responsestgyether with any responses prepared
after the meeting, will be transmitted promptly to all Tenderers who have acquirelerider
Documents. Minutes shall not identify the source of the questions asked.

The Procuring Entity shall also promppublish anonymizedh namegsMinutes of the prarranged

site visit and those of theptee nder meet i ng atinthehT®S weAm yp angpeal iiyc
to theTender Documenthat may become necessary as a result of tharpaaged site visit artiose

of the pretender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendum pursuant to ITT 8 and not through the minutes of thi€grder meeting. Neattendance

at the prearranged site visit and the pender meei ng wi | | not be a caus
Tenderer.

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
TenderDocuments by issuing addenda.

Any addendum issued shall be part of TlemderDocuments and shall be communicated in writing to
all who have obtained thEenderDocuments from the Procuririgntity. The Procuring Entity shall
also promptly publish the addendum on the Procuring Entity's website in accordance with ITT 7.5.

Togive Tenderers reasonable time in which to take an addendum into account in griaérin
Tenders, the Procuring Entity should extend the deadline for the submission of Tenders, pursuant to
ITT 22.2.

C. PREPARATION OF TENDERS

0.

10.

Cost of Tendering

The Tenderer shall meet all costs associated with the preparation and submissibenoleitand the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcorn
of the tendering process.

Language ofTender
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The Tender,as well as all correspondence and documents relating to the tender exchanged by th
tenderer and the Procurigmtity, shall be written in the English Language. Supporting documents and
printed literature that are part of thendemay be iranother language provided they are accompanied
by an accurate and notarized translation of the relevant passages into the English Langunacje

case, for purposes of interpretation of Tlemder such translation shall govern.

11. Documents Comprising theTender

11.1 The Tendershall comprise the following:
a) Form ofTendermrepared in accordance with ITT 12;
b) Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and ITT 14;
c) TenderSecurity or TendeSecuring Declaration, iaccordance with ITT 19.1;
d) AlternativeTender|f permissible, in accordance with ITT 13;

e) Aut hori zation: written conyrTendettacommittheit hor i z
Tendererin accordance with ITT 20.3;

ff Qualiycations: documentary evidence in accec
gualiycations t o plendefisaccepted;he Contract i f it

g) Conformity: a technical proposal in accordance with ITT 16;
h) Any other document required in the TDS.

112 In addition to the requirements under ITT 1T.éndersubmitted by a JV shall include a copy of the
JointVentureAgreement entered into by all members. Alternatively, a letter of intent to execute a Joint
VentureAgreement in the event of a succes3federshall be signed by all members and submitted
with the Tender,together with a copy of the proposed JV Agreement. Change of membership and
conditions of the JV prior to contract signat

12. Form of Tendea and Schedules

121 The Form ofTenderand Schedules, including the Bill of Quantitissall be prepared using the
relevant forns furnished in SectiotV, Tendering Forms. The forms must be completed without any
alterations to the text, and sabstitutes shall be accepted except as provided under ITT 20.3. All
bl ank spaces shall be ylled in with the infor
serialize all pages of the tender documents submitted.

122 The Tenderer shall furnish in tik®rm of Tenderinformation on commissions and gratuitiesaiify,
paid or to be paid to agents or any other party relating td émder.

13. Alternative Tenders
131Unl ess ot her wi se s pe cTengieesthall nohbe tohsdderddDS, al t er ne

132 When alternative times for completion are explicitly invited, a statement to that effect will be included
in theTDS, and the method of evaluating different alternative sifioe completion will be described
in Section 111, Evalwuation and Qualiycation ¢

133 Except as provided under ITT13bklow, Tenderers wishing to offer technical alternatives to the
requirements of thdenderDocument s must yr s tity'spdesigrcas deschbed ifP r o
theTenderDocuments and shall further provide all information necessary for a complete evaluation of
the alternative by the Procuringntity, including drawings, design calculations, technical
speciycati ons,s,andpeopoked comstructmr mephodolaggand other relevant details.
Only the technical alternatives, ahy, of the Tenderer with thgVinning Tenderconforming to the
basic technical requirements shall be considered by the Pro&mniitg

134Wh en s peciTpP® dendenmers drehpermitted to submit alternative technical solutions for
speci yed Woiksdarsd ofudtepart s wIDS, ks wil ¢he methedfdr theire d
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evaluating, and described in Section WMorks'Requirements.
14. Tender Prices andDiscounts

14.1 The prices and discounts (including any price reduction) quoted by the Tenderer in the TFenaheof
and in the Bill of Quantiti esbeowmall conform f

142The Tenderer shall yl I i Worksdesceilsed iathedBill pf Quantiges. f ¢
Items against which no rate or price is entered by the Tenderer shall be deemed covered by the ra
for other items in the Bill of Quantities andlwiot be paid for separately by the Procuriigity. An
item not listed in the priced Bill of Quantities shall be assumed to be not includedTierttier.and
provided that thel'enderis determined substantially responsive notwithstanding this omigsien,
average price of the item quoted by substantially responsive Tenderers will be added@eiodire
price and the equivalent total cost of Fenderso determined will be used for price comparison.

14.3 The price to be quoted in the FormTanderjn accadance with ITT 12, shall be the total price of the
Tenderjncluding any discounts offered.

144 The Tenderer shall quote any discounts and the methodology for their application in the Form o
Tenderjn accordance with ITT 12

1451t wi | | b e TBSifehe ratgseadd prices qtiotee by the Tenderer are or are not subject to
adjustment during theerformance of the Contract in accordance with the provisions of the Conditions
of Contract, excepting cases where the contr

price. In such a case, the Tenderer shall furnish the indices and weidbtinigs price adjustment
formulae in the Schedule of Adjustment Data and the Procuring Entity may require the Tenderer ftc
justify its proposed indices and weightings.

146 Where tenders are being invited for individual lots (contracts) or for any combindtitoiso
(packages), tenderers wishing to offer discounts for the award of more than one Contract shall speci
in theirTenderthe price reductions applicable to each package, or alternatively, to individual Contracts
within the package. Discounts shall sngbmitted in accordance with ITT 14.4, provided Teaders
for all lots (contracts) are opened at the same time.

14.7 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other caus
as of the date 30 days prior to ttkeadline for submission of Tenders, shall be included in the rates
and prices and the totdénderPrice submitted by th€enderer.

15. Currencies of Tender and Payment
15.1 The currency (ies) of théenderand the currency (ies) of payments shall be the same

15.2 Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by th
Tenderer in the Bill of Quantities, entirely in Kenya shillings

a) A Tenderer expecting to incur expenditures in other currencies for inputsWintkesupplied
from outside Kenya (referred to as fthe for
the TDS) indicate in the Appendix to Tender the percentage(s) of the Tender Price (excluding
Provisional Sums), needed by the Tenderer for the payrheuntb foreign currency
requirements, limited to no more than two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent ar
the percentage(s) mentioned i ner{ndhgp Appdnadixviee s
Tenderand shall be based on the exchange rate provided by the Central Bank of Kenya on the da
30 days prior to the actual date of tender opening. Such exchange rate shall apply for all foreig
payments under the Contract.

153 Tenderersnay be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
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their local and foreign currency requirements, and to substantiate that the amounts included in the ur
rates and prices and shown in the Schedule of Adjustmatd# ID the Appendix td'enderare
reasonable, in which case a detailed breakdown of the foreign currency requirements shall be provide
by Tenderers.

16. Documents Comprising theTechnical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipmen
personnel, schedule and any other information as stipulated in Sk&titenderF o r ms I nsu
detail to demonstrate the adequacy of the Tenderer'sgabim meet the work's requirements and the
completion time.

17. Documents Establishing the Heéndeger bi Il ity and QL

171 Tenderers shall complete the FormTander,included in SectiorlV, TenderForms, to establish
Tenderer'®ligibility in accordance with ITT 4.

172l n accordance with Section 11, Evaluation a
perform the Contract the Tenderer shall provide the information requested in the corresponding
information sheetscluded in SectiofV, Tender-orms.

1731 f a margin of preference applies as speciy
individually or in joint ventures, applying for eligibility for national preference shall supply all
informationrequiredd s ati sfy the criteria for eligibild@i

174Tenderers shal/l be asked to provide, as part
details of ownership, as shall be required to determine whether, accoodingtth e c | ass
established by the Procuriigntity, a particular contract or group of contractqrst al i yes f or

of preference. Further the information will enable the Procuring Entity identify any actual or potential
conpi ct o fatiantothe proewementt and/ar aohtract management processes, or possibility
of collusion between tenderers, and there by
procurement process or contract management.

175 The purpose of the information st@ibedin ITT 172above overrides any cl

which a tenderer may have. There can be no ci
to keep information relating to it sngoowndetake hi r
public sector work and receive p

ublic sector
Procuring Entity as a justiycation for a Ten

information on its ownership and mwol.

17.6 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring
Entity may request in relation to ownership and control which information on any changes to the
information which was provided by thenderer under ITT 6.4. The obligations to require this
information shall continue for the duration of the procurement process and contract performance an
after completion of the contract, if any change to the information previously provided may reveal a
conpict of interest in relation to the award

17.7 All information provided by the tenderer pursuant to these requirements must be complete, current ar
accurate as at the date of provision to the ProcuEmgy. In submitting tle information required
pursuant to these requirements, Tleemderer shall warrant that the information submitted is complete,
current and accurate as at the date of submission to the Prdentityg

17.8 If a tenderer fails to submit the information requibgdhese requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submitted by a tenderer pursuant to these requirements, then the téeder will

rejected.

179 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procurin
Entity (whether through its own enquiries, 1
any conpict of intleyeand whmgphopgenl yd bmaneyti at

procurement or contract management process, then:
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) I'f the procurement process is still on goli
process,

i) If the contract has been awarded to teatlerer, the contract award will be set aside,

iy the tenderer will be referred to the relevant law enforcement authorities for investigation of
whether the tenderer or any other persons have committed any criminal offence.

17.10 If a tenderer submitsformation pursuant to these requirements that is incomplete, inaccurate or out
ofdat e, or attempts to obstruct the veriycat.
unless the tenderer can show to the reasonable satisfaction of the Bré&aity: that any such act
was not material, or was due to genuine error which was not attributable to the intentional act
negligence or recklessness of the tender.

18. Period of Validity of Tenders

18.1.Tendersshall remain valid for th@enderValidity p e r i od s p e@bS. TheTéndervalidity h e
periodst arts fr om t Aendedubmissionydeagllishe (&s@nrescribdd dy the Procuring
Entity in accordance with ITT 22). A Tender valid forshorter period shall be rejected by the
Procuring Entity as neresponsive.

18.2 In exceptional circumstances, prior to the expiration of¢hédervalidity period, the Procuring Entity
may request Tenderers to extend the period of validity of their Teree request and the responses
shall be made in writing. If @enderSecurity is requested in accordance with ITT 19, it shall also be
extended for thirty (30) days beyond the deadline of the extended validity period. A Tenderer may
refuse the requestithiout forfeiting itsTendersecurity. A Tenderer granting their quest shall not be
required or permitted to modify ifeender.

19. Tender Security

191 The Tenderer shall furnish as part of Tesnder,either a TendeSecuring Declaration or &ender
Security as TDSpreodging ®rdch andnn the base oTanderSecurity, in the amount
and currencys pe ci y e d .iAnenterSecuring®claration shall use the form included in
SectionlV, Tender~orms.

192 IfaTendeliSecur ity i s speciy @ahdeecurity shallle a denmandiglaiadiee . 1

in any of the following forms at the Tenderer's option:

i) cash;

i) abank guarantee;

i) aguarantee by an insurance company registered andelicbypshe Insurance Regulatory
Authority listed by the Authority; or

iv) a guarantee issued by a ynanci al institutdi
Kenya, from a reputable source, and an eligible country.

193 If an unconditional bank guarantee isued by a bank located outside Kenya, the issuing bank shall
have a correspondent bank located in Kenya to make it enforceabl@éeitierSecurity shall be
valid for thirty (30) days beyond the original validity period of Tremder,or beyond any periodf
extension if requested under ITT 18.2.

194 IfaTenderSecurityorTendeEecur i ng Decl aration i s T®pemmt yed
accompanied by a substantially respondigaderSecurity or TendeSecuring Declaration shall be
rejected by the Procuring Entity as r@sponsive.

195 IfaTenderSecur ity i s speciy eTéndgSequrtyohunsuccassiul Tleriddrersl 9
shall be returned as promptly as possible upon the successful Tenderer's signing the Contract a
furnishing the Performance Security and any other documents required in th&AédBrocuring
Entity shall also promptly return the tender security to the tenderers where the procuremen
proceedings are terminated, all tenders were determorecksponsive or a bidder declines to extend
tender validity period.
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196 The TenderSecurity of the successful Tenderer shall be returned as promptly as possible once thi
successful Tenderer has signed the Contract and furnished the required Performaitye &etur
any other documents required in the TDS.

19.7 TheTenderSecurity may be forfeited or the Tendgecuring Declaration executed:

a) if a Tenderer withdraws iffenderduring the period ofenderv al i di ty speci yed
Tenderer on the Form dfnderor any extension there to provided by the Tenderer; or

b) if the successful Tenderer fails to:
i) sign the Contract in accordance with ITT 47; or

i) furnish a Performance Security and if required in the TDS, and any other documents required i
the TDS.

198 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPR
that PPRA debars the Tenderer from participating in public procurement as providethm the

199 TheTenderSecurity or the Tende®ecuring Declaration of a J\hall be in the name of the JV that
submits thel'enderlf the JV has not been legally constituted into a legally enforceable JV at the time
of tendering, thelenderSecurityor the TenderSecuring Declaration shall be in the names of all
future members asamed in the letter of intent referred to in ITT 4.1 and ITT 11.2.

19.10 A tenderer shall not issue a tender security to guarantee itself.
20. Format and Signing of Tender

201 The Tenderer shall prepare one original of the documents comprisimgritieras described in ITT
lland clearly mark it AORI GI NAL. 0 Alternati v«
shall be clearly marked AL T E RN A Tid addition) the Tender shall submit copies of the
Tender,in the numbels peci yed iaml cleatlyenark thegi C O P ¥h.the event of any
discrepancy between the original and the copies, the original shall prevail.

202 Tenderers shall mar k as Ari@KendedsE NiTe ALIOsS at bny
their business. This may include proprietary
sensitive information.

203 The original and all copies of tAendershall be typed or written in indelible ink and Kl signed
by a person duly authorized to sign on behalf offteedererThis authorization shall consist of a
written conyr mat i T8 and shall b atacheg ® diendenThd rfame and
position held byach person signing the authorization must be typed or printed below the signature.
All pages of theTenderwhere entries or amendments have been made shall be signed or initialed by
the person signing thieender.

204 In case the Tenderer isJ&,the Tendershall be signed by an authorized representative of the JV on
behalf of theJV, and so as to be legally binding on all the members as evidenced by a power of
attorney signed by their legally authorized representatives.

205 Any interlineation, erasures, or overiting shall be valid only if they are signed or initialed by the
person signing thé&ender.

D. SUBMISSION AND OPENING OF TENDERS
21. Sealing and Marking of Tenders

211 The Tenderer shall deliver ti@nderin a single sealed envelope, or in a single sealed package, or in
a single sealed container bearing the name and Reference numbeiTehdieeaddressed to the
Procuring Entity and a warning not to open before the time and daterideropening date. \ithin
the single envelope, package or container, the Tenderer shall place the following separate, seal
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envelopes:

a) in an envelope or package or container mar
Tenderas describedinlTT1; and

b) inanenvelopeorpak age or container mar ked Te@é&#@td ESOo
c) if alternativeTendersare permitted in accordance with ITT 13, and if relevant:

) i n an envelope or packageAOJERNATOVEt ai ner m
TENDERO, t hE®enderpider nati ve

i) in the envelope or packaAMTERNATIVEF &EWNDEIRDe r a
required copies of the alternatiVender.

The inner envelopes or pagies or containers shall:

a) bear the name and address of the Procumtdy.

b) Bear the name and address of the Tenderer; and
c) Bearthe name and Reference number off treler.

212 If an envelope or package or container is not sealed and marked as requiPeaitineg Entitywill
assume no responsibility for the misplacement or premature openingl@ther Tenderghat were
misplaced or opened prematurely will not be accepted.

22. Deadline for Submission ofTenders

221 Tendersnust be received by the Pr oculfMbSagdn&lateri t y
than the date and TDS Whee nalssoo sspoddaSiTgrabeersismall Havbee
the option of submitting theifenderselectronically. Tenderers submittingenderselectronically
shall follow the electronidenders u b mi ssi on procel8r es speciyed

222 The Procuring Entitymay, at its discretion, extend treeadline for the submission d&ndersby
amending th&@enderDocuments in accordance with ITT 8, in which case all rights and obligations
of the Procuring Entity and Tenderers previously subject to the deadline shall thereafter be subject t
the deadlinas extended.

23. Late Tenders

The Procuring Entity shall not considemy Tenderthat arrives after the deadline for submission of
tenders, in accordance with ITT 22. Aignderreceived by the Procuring Entity after the deadline
for submission offendersshall be declared late, rejected, and returned unopenedTeriterer.

24. Withdrawal , Substituti onTendeasnd Modi ycation of

241 A Tenderer may withdraw, substitute, or modifyTenderafter it has been submitted by sending a
written notice, duly signed by an authorized representative, and shall include a copy of the
authorization in amordance with ITT 20.3, (except that withdrawal notices do not require copies).
The correspondi ng s ub sTendémuust accampaoy the nespdctive wriaténi o
notice. All notices must be:

a) prepared and submitted in accordance with ITR20 ITT 21 (except that withdrawals notices
do not require copies), and in addition, the respective envelopes shall be clearly markec
AWI THDRAWASWBESTI TUTI ON, 06 AM@DI FI CATI ON; 0

b) received by the Procuring Entity prior to the deadprescribed for submission of Tenders, in
accordance with ITT 22.

242 Tendergequested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the
Tenderers.

243 No Tendermay be withdrawn, Ssubstituted, or modi
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submission offendersand the expiration of the period ®énderv al i di ty speciyed
on the Form offenderor any extension thereof.

25.  Tender Opening

251 Exceptinhe cases speciyed in I TT 23 and | TT 24.
read out alfenders ecei ved by the deadline,inthedaTD$ inthe da't
presence of Tenderers' designated represent e
electronicTenderopening procedures required if electronic Tendering is permitted in accordance with
| TT 22.1, shallTDbe as speciyed in the

252 First,envelopes markeld WI T H D R A #hallLbé opened and read out and the envelopes with the
corresponding endershall not be opened but returned to TemdererNo Tenderwithdrawal shall
be permitted unless the corresponding withdrawal notice containglaugtiorization to request the
withdrawal and is read out attenagrening.

253 Next, envel opes marked ASUBSTI TUTI ONO shall
correspondin@enderbeing substituted, and the substituleshdershall not be opened, but returned
to theTendererNo Tendersubstitution shall be permitted unlélss corresponding substitution notice
contains a valid authorization to request the substitution and is readlemdatropening.
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254

255

256

257

258

259

Next, envel opes mar ked AMODIFI CATI ONO shall
TenderNo. Tendermodi ycati on shal l be permitted unle
contains a valid authorizati on Tanderopereng.uest t h
Next, all remaining envelopes shall be opened on eata time, reading out: tnefriduvm Tenderer

and whether t her e iTendeePrice)ped Ibtycon&rdct) ibapplicabiehireluding t a
any discounts and alternative Tenders; the presence or absenceemdexSecurity or Tender
Securing Declaration, if required; andyaother details as the Procuring Entity may consider
appropriate.

Only Tenders, alternativBendersand discounts that are opened and read otgraderopening shall

be considered further for evaluation. The FornTefnderand pages of the Bill of Quatés (to be
decided on by the tender opening committee) are to be initialed by the members of the tender openir
committee attending the opening.

At the TenderOpening, the Procuring Entity shall neither discuss the merits ofemyemor reject
any Tender(except for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of TleaderOpening that shall include, as a minimum:
a) The name of the Tenderer and whether there
b) TheTenderPrice, per lot (contract) if applicable, including any discounts;

c) any alternative Tenders;

d) the presence or absence dfemderSecurity, if one was required.

e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omiss
of a Tenderer's signature on the minutes shall not invalidate the contents and effectiofitbe. A
copy of tender opening register shall be issued to a tenderer upon request.

E. Evaluation and Comparison of Tenders

26.
26.1

26.2

26.3

27.

271

272

Conydentiality

Information relating to the evaluation &ndersand recommendation of contract award shall not be
di sclosed to Tenderers or any o tTerslerpropessrustib ns
information on Intention t&wardthe Contract is transmitted to all Tenderers in accordance with ITT
43.

Any effort by a Tenderer to i npue nTendersirGontraétr oc
award decisions may result in the rejection of its tender.

Notwithstanding ITT 26.2, from the time of tender opening to the time of contract awatehdeaer
wishes to contact the Procuring Entity on any matter related to the tendering process, it shall do so |
writing.

Clariyckmnderon of

Toassi st in the examination, evaluati on, and
tenderers,ite Procuring Entitynay,at it s di screti on, ask any t el
given a reasonable time for a response. Any
to a request by the Procuring Entity shall not be cemedl The Procuring Entity's request for
clariycation and the response shall be in w

decrease, in the prices or substance of the tender shall be sought, offered, or permitted, except
conyr m ¢tibnef adttometic errors discovered by the Procuring Entity in the evaluation of the
tenders, in accordance with ITT 31.

| f a tenderer does not provide clariycati ons:s
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281

291

202

203

294

302

303

3L
311

312

Entity' s r equaésiéndefmaybe rejected.i ycat i o

Deviations, Reservations, and Omissions

During the evaluation of tenders, the foll ow

ag iDbeviationo is a departure from the requir

b) "Reser vat i on dimitingcorditioas osvathholding fsomadmplete acceptance of
the requirements speciyed in the tender do

c) "Omi ssiono is the failure to submit part o
the Tenderdocument.

Determination of Respmsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents
thet ender itsel fll. as deyned in I TT

A substantially responsivBendetris one that meets the requirements offtaederdocument without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one
that, if accepted, would:

a) Affect in any substantial way the scope, quality, or performahteeWorkss peci yed i n
Contract; or

b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's
rights or the tenderer's obligations under the proposed contract; or

c) i f rectiyed, woul d u roditian of othgrteaderérepresentindie ¢ o m
substantially responsive tenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance wit
I TT 16, to conyrm t hat WoiksRequieemeants haeerheen meswitotit S
any material deviation, reservation or omission.

If a tencer is not substantially responsive to the requirements of the tender document, it shall be
rejected by the Procuring Entity and may not subsequently be made responsive by correction of th
material deviation, reservation, or omission.

Non-material Non-conformities

Provided that a tender is substantially responsive, the Procuring Entity may waive any non
conformities in the tender

Provided that denderis substantially responsive, the Procuring Entity may request that the tenderer
submit the neceasy information or documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the tender related to documentation requirements. Requesting
information or documentatiaon such norconformities shall not be related to aagpect of the price

of the tender. Failure of the tenderer to comply with the request may result in the rejection of its
tender.

Provided that a tender iis substantially res
nonmaterial noftonformities related to thdenderPrice.To this effect, theTenderPrice shall be

adjusted, for comparison purposedy,t o r epect t he p r-gomfeeming temar mi
component in t hndhem@Snner speciyed

Arithmetical Errors

The tender sum as submitted and read out dur
shall not be the subject of correction, adjustment or amendment in anyway by any pergay. or

Provided that th@enderis substantially responsive, theoBuring Entity shall handle errors on the
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313

332
333

334

Al

342

343

following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender,
shall |l ead to di squaresponsiva.t i on of the tende

b) Any errors in the submitted tender amigifrom a miscalculation of unit price, quantity, sub total
and total bid price shall be considered as a major deviation that affects the substance of th
tender and shall | ead t o-redporsigeuaad i ycati on o

c) Ifthereisadi screpancy between words and ygures,

Tenderers shall be notiyed of any error dete
Conversion to Single Currency

For evaluation and comparison purposes, the currencyofigs} Tender shall be converted into a
singlecurrencas speciyed in the TDS

Margin of Preference and Reservations

A margin of preference may be allowed only when the contract is open to international competitive
tendering where foreign contractors asgected to participate in the tendering process and where
the contract exceeds the value/threshold spe

A margin of preference shalll nNoDS. be all owed

Contracts procured on basis of international competitive tendering shall not be subject to reservatior
exclusive to speciyc groups as provided in |

Where itisintendd t o reserve a contract to a speciy
and Medium Enterprise¥YomenEnterprisesyouth Enterprises and Enterprises of persons living
with disability, as the case may be), and who are appropriately registered as such by the authority
be speciybsd anptbdeuring entity shal.l ensur e
indicatest hat only businesses or yrms belonging t
tender shall be reserved to more than one group. If not so stated in the Invitdgodéand in the
Tenderdocuments, the invitation to tender will be open tordérested tenderers.

Nominated Subcontractors

Unlessotherwise stateth the TDS,t he Pr ocuring Entity does no
elements of théVorks by subcontractors selected/nominated by the Procugmigy. Incase the
Procuring Entitynominates a subcontractor, the subcontract agreement shall be signed by the
Subcontractor and the Procuriggtity. The main contract shall specify the working arrangements
between the main contractor and the nominated subcontractor.

Tenderers may propose subcontracting upto the percentage of total value of contracts or the volun
of wor ks inathe T®P e cSiuypbecdont ractors proposed by t
for their parts of th&Vorks.

Domestic subcontractor's qualc at i ons shal | not be useWorkby t
unless their specialized parts of erkswere previously designated so by the Procuring Eintity

the TDS as can be met by subcontractors referred to hereafter as 'Specialized Subcontractors', |
whi ch case, the qualiycations of the Special
added to the dlendeérei,ycati ons of the

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section IlI,
Evaluation and Qualiycation Criteri a. No ot
permitted. By applying the criteria and methodologies the ProcunmdgyEshall determine the
Lowest Evaluatedenderin accordance with ITT 40.
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352 Toevaluate &enderthe Procuring Entity shall consider tfutlowing:

a) Price adjustment in accordance with ITT 31.1(iii); excluding provisional sums and
contingencies, iany,but including Day work items, where priced competitively;

b) Price adjustment due to discounts offered in accordance with ITT 14.4;

c) converting the amoumesulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 32;

d price adj ust ment -ntteral ndoraonfaymiti@sirt accprdabde with AT0 30.3,;

and
e) any additional e v &nlthe BDS and Bectioralit, Evaluatonand eci y e d
Qualiycation Criteria.

353 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied ovel
the period of execution of the Contract, shall not be considered inevalaation.

354 Where thaender involves multiple lots or contracts, the tenderer will be allowed to tender for one or
more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The
methodology to determine the lowest evaluated tenderer or tenbasexsone lot (contract) or based
on a combination of |l ots (contracts), wi ||
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
EligibiltyandQuai ycat i on Criteria Form for each Lot.

36. Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 35.2 to determine the Tender that has the lowest esvastiated

37.  Abnormally Low Tendersand Abnormally High
TendersAbnormally Low Tenders

371 An Abnormally LowTenderis one where th&enderprice, in combination with other elements of the
Tenderappears so low that it raises material concerns as to the capdttitieytenderer in regards
to the Tenderer's ability to perform the Contract for the offéffedderPrice or that genuine
competition between Tenderers is compromised.

372 1 n the event of 1 dent i yc aTenderthe Rrdcuriag Eptity shalinséek a |
written cl| ar i Teodardrinotudirey detarled pricet ahadyses of itenderprice in
relation to the subject matter of the contrachpe, proposed methodology, schedule, allocation of
risks and responsibilities and any other requirements dfehderdocument.

373 After evaluation of the price analyses, in the event that the Procuring Entity determines that the
Tenderer has failed to demstrate its capability to perform the Contract for the off@ettlerPrice,
the Procuring Entity shall reject tAHender.

Abnormally High Tenders

374 An abnormally high tender price is one where the tender price, in combination with other constituent
elemens of theTender,appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too
high a price for the contract compared with market prices orgdiatiine competition between
Tenderers is compromised.

375 In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices
check if the estimated cost of the contract is correct and revieletiterDocuments to check if the
speciycations, scope of work and conditions
tenders. The Procuring Entity may al so seek
the high tender price. The Procuring Entity shall procesefbllows:
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i) If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entitymay accept or not accetie tender depending on the Procuring Entity's budget
considerations.

i) I'f speciycat i and/®condgian®qgdentract arewantributory to the abnormally
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contrac
based on revised estimates, speciycatcasens,
may be.

376 If the Procuring Entity determines that tlenderPrice is abnormally too high becaugenuine
competition between tenderers is compromigeften due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject dlendersand shall institute or cause competent
Government Agencies to institute an investigation on the cause of the compromise, before
retendering.

38. Unbalanced and/or FrontLoaded Tenders

38.1 If in the Procuring Entity's opinion, thEenderthat is evaluated athe lowest evaluated price is
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide
written clariycations. Clariycations may i
consistency of the tender priceshwthe scope of works, proposed methodology, schedule and any
other requirements of thieenderdocument.

382 After the evaluation of the information and detailed price analyses presentedliantieeerihe
Procuring Entitymayasappropriate:
a) accept th&ender;or

b) require that the total amount of the Performance Security be increased at the expense of the
Tenderer to a level not exceeding a 10% of the Contract Price; or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too
much for undelivered works; or

d) reject theTender,

. QualiycatTenderer of t he

391 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selectec
as having submitted the lowest evaluated cost and substantially respdesdker, meets the
gualifying criteria spediuywdd yicrmtSent iCan tlelrli

392 The determination shall be based upon an examination of the documentary evidence of the Tendere
gual i ycat i on s Tesdarérpuisuant ®dTT b7y The determination shall not take into

consideratonthggual i ycati ons of other yrms such as
afyliates, subcontractors (ot her TehdedocuBgeng,ci a
or any other yrniénserer.di fferent from the

93 An af yr mat ationeshaltl be ta @rereguisite for award of the Contract torémelerer A
negative deter minati on s hTehdérin whack avent thei Pnocudng s g
Entity shall proceed to the Tenderer who offers a substantially respdesigiewith the next lowest
evaluated price to make a similar deter mi n
satisfactorily.

40. Lowest EvaluatedTender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowes
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets tf
Qualiycation Criteria and whose Tender has b

a) Most responsive to theenderdocument; and
b) The lowest evaluated price.
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41. Procuring Entity's Right to Accept Any Tender,and to Reject Anyor All Tenders.

The Procuring Entity reserves the right to accept or rejectangerand to annul th&enderprocess

and reject allfendersat any time prior to Contraétward, without there by incurring any liability to
Tenderers. Irtase of annulment, allenderss u b mi t t e d a Mehdersepweites, ghallebé | y
promptly returned to the Tenderers.

F. AWARD OF CONTRACT

42.  Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to be the Lowest Evaluaieshder.

43. Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry ofTirelerValidity Period the Procuring Entity
shallissued&Not i ycation of 1 nten/tNootni ytcoatBnotne ro fi natwa
which shall contain, at a minimum, the following information:

a) the name and address of the Tendsudmitting the successful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in (c) above sdresdly the

reason;
d) the expiry date of the Standstill Period; and
e) instructions on how to request a debrieyng

44.  Stand still Period

421 The Contract shall not be signed earlier than the expiry of a SthRdsibd of 14 days to allow
any dissatisyed tender t oTehdens subnhittedythecStandgtill ai nt
Period shall noapply.

422 Where a Standstill Period applies, it shall commence when the Procuring Entitgrisasitted to
eachTenderer the Notiycation of I ntenTenderer. t o E

45 Debrieyng by the Procuring Entity

451 On receipt of the Procuring Entitsot i ycati on of | ntenteferedtoino E
ITT 43, an unsuccessful tenderer may make a co(®eegarding their tender. The Procuring Entity
shall provide the debrieyng within yve days

452 Debrieyngs of

u ssf T elp. The Tenderer smatbbear b e
iIts own costs o

nsucec sful
f attending such a debrieyng

e
e
46. Letter of Award
Prior to the expiry of th@endervValidityPer i od and wupon expiry iof t|
I TT 42. 1, upon addressing a complaint that h

Entity shall transmit theetter ofAwardto the successfulendererThe letter of award shall request
the successful tenderer to furnish the Perfoimaaecurity within 21 days of the date of the letter.

47.  Signing of Contract

471 Upon the expiry of the fourteen days of the
the parties meeting their respective statutory requirementsPriteuring Entity shall send the
successful Tenderer the Contract Agreement.
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472

47.3

482

483

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and return it to the ProcuriBgtity.
The written contract shallbeerded I nt o wi thin the period spec

before expiry of the tender validity period.
Performance Security

Within twenty-one (21) days of the receipt of the LetterAofard from the Procuringentity, the
successful Tenderer shall furnish the Performance Security and, any other documents required in tl
TDS, in accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the
Performance Security and other Forms included in Se&joG@ontract Forms, or another form
acceptable to the Procuririgntity. A foreign institution providing a bank guarantee shall have a
correspondent ynancial institution | ocated i
that a correspondebank is not required.

Failure of the successful Tenderer to submit the alnosetioned Performance Security and other
documents required in theéDS o r sign the Contract shall Co
annulment of the award and forfeiture of FenderSecurity. In that event the Procuring Entity may
award the Contract to the Tenderer offering the next Best Evalliaheidr.

Performance sexity shall not be required for contract estimated to cost less than the amount
speciyed in the Regul ations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at itsiotice boards and websites; and onWebsiteof the Authority. At the minimum, the
notice shall contaithe following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awarded, a summasgop&sand the
selection method used,;

c) the name of the successfiédndererf he ynal total contract pri

d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, andTtbederprices as read out &ender
opening.

Procurement Related Complaint

The procedures for making Procuremen¢ | at ed Compl ai nt sTDS.hal | be
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SECTION |11 - TENDER DATA SHEET (TDS)

The foll owi ng ¥eaksand Sewiced ta begprodured shatl domplement, supplement,
or amend the provisions in the Instructions t
provisions herein shall prevail over thosdTi.

A. General

ITTL1 The name of the TendarROUTINE MAINTENANCE & SPOT IMPROVEMENT
OF JN KINORO - GATURI - KIONYO (B146) ROAD

The Reference number of thenderis KeENHA/R6/245/2023

The information made available to competing firms is as follows:
ITT2.3 NONE

The firms that provided consultancy services for the contract being tendered fol
ITT2.4 NONE

T Maximum numler of Joint Venture JV shall bBl/A

ITT3.10 Citizen contractrors are encouraged to source locally manufactured items/mate
locally assembled machines, equipment, vehicles, labour etc.

B. Contents of Tender Documents

T 7.1 i)  The Tenderer will submit any request for clarification in writing at the Addres

Provided in the detailed Tender Notice
To reach the Procuring Entity not later thiadaysbefore bid submission deadlif

as indicated in the TendBlotice
i)  The Procuring Entity will publish the response at the Websiter.kenha.co.ke

ITT7.2 Thtere shall be a mandatory ge:nder site visits as specified in the detailed ten
[notice
ITT 7.3 The Tenderer will submit any questions in writing, to reach the Prochnitity not

[later tharthe date specified in TDSTT 7.1

ITT 7.5 The Procuring Entity's website where Minutes of theT®ader meeting and
the pre arranged pretender will be publishedusw.kenha.co.ke

C. Preparation of Tenders

The Tenderer shatlubmitthe following additional documents in its Tendas:
lindicated in the Qualificatiofrorm/Criteria

ITP 11.1(h)
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ITT 13.1

Alternative Tendershall notbeconsidered.
[[If alternatives shall be considered, the methodology shall be defined in Sect
Evaluation and Qualification Criteria.}

ITT 13.2 Alternative times for completioshall not begpermitted

ITT 13.4 Alternative technical solutions shall be permitted for the following parts of th
Works:None

ITT 14.5 The prices quoted by the Tenderer shallfixed

ITT 15.2 Foreign currency requirementsot allowed.

ITT 18.1 The Tender validity perioghall be 140daysfrom the specified date of

opening as indicated in the invitation to Tender

ITT 18.2 a) The Number of days beyond the expiry of the iniader validity period will
be 60 days.
(b) The Tender price shall be adjusted by the following percentages of the t
price:
() By 0% ofthe local currency portion of the Contract price adjusted to
reflect local inflation during the period of exteosi
and
(i) By 0 % the foreign currency portion of the Contract price adjusted to
reflect the international inflation during the periodeftension.

ITT 19.1 A TenderSecuring Declaratioshall berequired as per the prescribed form.

19.2 (h) The other security islot Applicable

ITT 19.5 Othe documentsequiredare asspecified inForm No. 3;Contract Agreement

ITT 19.9 The Procuring Entity will declare the Tenderer ineligible t@arded contracts

the Procuring Entity for a period tfo (2)years.
ITT 20.1 In addition to the original of the Tender, the number of copidsGayE
ITT 20.3

The written confirmation of authorization to sign on behalf of the Tenderer s
consist of Certificate of Independent Tender Determinatianrt B of Form of
Tender

D. Submission and Opening of Tenders

ITT 21.3 A tender package or container that cannot fit in the tender box shall be rg
follows: shall be received at the Supply Chain Management Offices of thq
[location specified in the tender notice.
ITT 22.1 (A) For Tender submission purposesly, the Procurindentity'saddress is:
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As indicated in thénvitation to Tender

Tendersshall not be submittedelectronically.

ITT 25.1

If Tenderers are allowed to submit Tenders electronically, they shall follow th
electronic tender submission procedwspscified below
Not Applicable

ITT 25.6

The numberof representatives aliie Procurirg Entity to signis at leastthree

E. Evaluation, and Comparison of Tenders

ITT 30.3

The adjustmernghall be based on the averggee of the item or component
quoted in other substantially responsive Tenders. If the price of the item ¢
component cannot be derived from the pricetber substantially responsive
Tenders, the Procuring Entity shall use its Lowest estimate.

ITT 31.2

The error shall be considered a major deviation that leads to disqualificat
the tender if the percentage of the error (error over the tender potsd) is:
[more than 0% or lessthan 0%.

ITT 32.1

The currency that shall be used for Tender evaluation and comparison
purposess: Kenya Shillings

ITT 33.2

A margin of preferencshall apply.

[[If a margin of preference applies, the application methodology shall be defin

Section |lI- Evaluation and Qualification Criteria.]

ITT 33.4

The invitation to tender is extended to the following groups that qualif
for reservationgYOUTH)

ITT 34.1

At this time, the Procuring Entitgloesnot intendto execute certain specific
parts of the Works by subcontractors selected in advance.

ITT 34.2

Contractor's may propose subcontracting: Maximum percentage of
subcontracting permitted &¥6 of the total contract amountTenderers
planning to subcontract more than 10% of total volume of work shall specify
in the Form of Tender, tharctivity (ies) or parts of the Works to be
subcontracted along with complete details of the subcontractors and their
gualification and experience.

ITT 34.3

The parts of the Works for which the Procuring Entity permits Tenderers to
proposeSpecialized Subcontractors are designated as follows:

For the abowalesignated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized
Subcontractors will be added to the qualifications of the Tenderer for the
purpose of evaluatiomN/A

KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 29



ITT 35.2
(d)

Additional requirements apply. These are detailed in the evaluation crite
in Section Ill, Evaluation and Qualification Criteria.

ITT 37 Abnormally High/low Tenders shall be treated as per the procedure outlined
Section IV, Evaluation anQualification Criteria
ITT 38 Unbalanced or Front loaded Tenders shall be treated as per the procedure
outlined in Section IV, Evaluation and Qualification Criteria
ITT 48.2 Additional requirements are: As detailed in the Qualification Criteria/Forrn
ITT 49.1

The procedures for making a Procureraatdited Complaint are available from
the PPRA websitenfo@ppra.goke or complaints@pprago.ke If a Tenderer
wishes to make a Procuremeatated Complaint, the Tenderer should submit
its complaint following these procedures, in writing (by the quickest means
available, that is either by hand delivery or email to:

For the attentionDirector General
Procuring EntityKenya National Highways Authority (KeNHA)
Email addressdg@kenha.co.ke

In summary, a Procuremerglated Complaint may challenge any of the
following:

(hthe terms of the Tender Documents; and
(inthe Procuring Entity's decision to award the contract.
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SECTION V- EVALUATION AND QUALIFICATION CRITERIA
General Provisions

1 General Provisions

11  This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderer
No other factors, met hods or criteria shal/l
Tenderer shall provide all the information regedsin the forms included in Sectidvi, Tendering
Forms. The Procuring Entishall usehe Standard Tender Evaluation Document for Goods and
Works for evaluating Tenders.

12 Wherever a Tenderer is required to state a monetary amount, Tenderersrshoald the Kenya
Shilling equivalent using the rate of exchange determined as follows:
a) For construction turnover oExchanyaratepreadlingdrat a
the last day of the respective calendar year (in which the amoutttatfgear is to be converted)
was originally established.
b) Valueof single contract Exchange rate prevailing on the date of the contract signature.

cc Exchange rates shall be taken from the pub
Any error in determining the exchange rates inTteedermay be corrected by the Procuring
Entity.

13 Evaluation and contract award Criteria

The Procuring Entity shialse the criteria and methodologies listed in this Section to evaluate
tenders and arrive at the Lowest EvaludtedderT he t ender that (i) meet
(i) has been determined to be substantially responsive td@dhderDocuments,and (iii) is
determined to have the Lowest Evaluatetdemrice shall be selected for award of contract.

2. Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet riespicts the
eligibility criteria and other requirements in td, and that the tender is complete in all aspects in
meeting the requirements@fP a ri ProcRring Entity'sWorksR e g u i r eimilading checking

for tenders with unacceptable errors, abnormally low tenders, abnormally high tenders and tendet
that are front loaded. The StanddiehderEvaluation Report for Goods ahdorksfor evaluating
Tendergrovides clear guidelines on howdeal with review of these requiremenkendershat do

not pass the Preliminary Examination will be considered irresponsive and will not be considerec
further.

[The Procuring Entity will provide the preliminary evaluation criterfafacilitate, a tempte may
be attached or clearly described all information and list of documentation to be submitted by
Tenderergo enable preliminary evaluation of tAender]

3. TenderEvaluation (ITT 35)

Price evaluatiorn In addition to the criteria listed in IT35.2 (a)i (d) the following criteria shall apply:
i)  Alternative Completion Times, if permitted undefTT 13.2,will beevaluatedasfollows:

//////////

////////////////
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4. Multiple Contracts

4.1 Multiple contracts will bepermitted in accordance with ITT 35.4. Tenderers are evaluated on basis of
Lots and the | owest evaluated tenderer identi
Option of the two Options listed below for award of Contracts.

OPTION 1

i) If atencerer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided
the tenderer meets the Eligibility and Qua

i) If atenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
provi ded the tenderer meets the aggregate I
The tendererwilbawar ded t he combination of Lots fc
others will be considered for award to second lowest the tenderers

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinations with the lowest evaluated pritenderswill then be awarded to the Tenderer or Tenderers in
the combinations providedthee nder er meet s the aggregate EIligi
won Lots.

6. Alternative Tenders (ITT 13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall consideéfendersof f er e d for al ter natWorks s ;
Requirements. Only the technical alternativesanf/, of the Tenderer with the Best Evaluat&édnder
conforming to the basic technical requirements shall beidered by the Procuring

7. Margin of Preference

6.1l f the TDS so speciyes, the Procuring Entity
to be loaded one valuated price of the foreign tenderers, where the percentage of shareholding
Kenyan citizevrsgeperent(b®g9.s than yfty

6.2Contractors applying for such preference sha
such information, including details of ownership, as shall be required to determine whetheingcc
to the classiycat i orkntg,spaditularicantnaet dr ortgrpupofltantraBtorso ¢
gualiyes for a margin of preference.

6.3 After Tendershave been received and reviewed by the Procimitdy, responsivelendersshall be
assessd to ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders to she
be classiyed into the following groups:

i)  Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens
hol d s har eanepmefcenta5l%) yfty

i) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens
hold shares of | ess than yfty one percent

6.4 Al | evaluated tenders in each group shall, ;
lowest tender, and the lowest evaluated tender in each group shall be further compared with eac
other.If, as a result of this comparison, a tender from Group A is the lowest, it shall be selected for
the award. If a tender from Group B is the lowest, an amount equal to the percentage indicated i
Item 3.1 of the respective tender price, including uncaohdi discounts and excluding provisional
sums and the cost of day worksaify,shall be added to the evaluated price offered in each tender
from Group B. All tenders shall then be compared using new prices with added prices to Group Bant
the lowest evalated tender from Group A. If the tender from Group A is still the lowest tender, it
shall be selected for award. | f not , the | o
evaluation price shall be selected.
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7. Post qualiycation and9rpopnmoranet spwarycéal My,

a) In case the tendevas subjectto post u a | i ytleadntraot shall be awarded to the lowest
evaluated tenderer, -gub]jegtatoooodwatmati dbn
b) In case the tendevas not subject to post u achtiorythe tender that has been determined to
be the lowest evaluated tenderer shall be considered for contract award, subject to meeting ea
of the following conditions.

i) The Tenderer shall demonstrate that it has access to, or has avditplite,assets,

unencumbered real asset s, ' ines of credi
contractual advance payment) sufycient
Shillings

i) Minimum averageannual construction turnover of Kenya Shijs [insert
amountf equi valent calcul ated as total cert
and/or completed within the last [insert of year]years.

i) At least (insert numberpf contract(s) of a similar nature executed

within Kenya, orthe East African Community or abroad, that have been satisfactorily and
substantially completed as a prime contractor, or joint venture member-oosiactor
each of minimum value Kenya shillings

equivalent.
iv) Contractor's Representative and Key Persbonne whi ch ar e speciyed
vy Contractors key equipment | isted on the

s peci yc al[specify fequsements fomesch lot as applicable]
vi) Other conditions depending on their seriousness.

c) History of non-performing contracts:
Tenderer and each member of JV incase the Tendered\sshall demonstrate that Non
performance of a contract did not occur because of the default Démidererpr the member of
a JV in the last

(specify years The required information shall be

furnished in the appropriate form.

d) Pending Litigation
Financial position and prospectivelehge r m pr o y t a b iTendereyandaonfthe takee S
the Tenderer is dV, of each member of thdV, shall remain sound accorgj to criteria
established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will be resolved against thieendererTenderer shall provide information on pending
litigations in the appropriate form.

e) Litigation History
There shall be no consistent history of court/arbitral award decisions against the Tenderer, in t

last (specify years All parties to the contract shall furnish the
information in the appropriate form about any litigation or akitin resulting from contracts
compl eted or ongoing under its execution o

against the Tenderer or any member of a JV may result in rejection of the tender.
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SECTION IV: EVALUATION AND QUALI FI CATI ON CRI TERI A CONTDEé

This Section contains all the factors, methods and criteria that the Employer shall use to evaluate applica
The information to be provided in relation to each factor and the definitions of the corresponding terms
included in the respective Application Forms.

Eligibility Requirements

Historical Contract NotPerformance

Financial Situation

Technical/Engineering Works Experience

Program of Works and Work Methodology

Key Professional and Technical Site Staff

Major Plantand Equipment to be used in the Project

NogohrwhE
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QUALIFICATION FORM

Document To be Fer EElilie
LS OLElINEE Qualification Requirement Completed/provided b Sl Bets
No. Subject 9 Tend%rer P y (Qualification met
or Not Met)
A. PRELIMINARY EVALUATION
. . . L : Forms ELI- 1.1, 1.2 and 1.3
1. Nationality Nationality in accordance with IT3.0 with attachments
Goods, equipment To have their origin in any
and services to be : .
2. . country that is not determined Forms ELI- 1.4
supplied under the| .~ 7. .
ineligible under I1TT4.1
contract
. No conflicts of interest in accordance
3. Conflict of Interest with ITT 3.3 Form of Tender
. Not having been declared ineligible by
4. PPRA Eligibility the PPRA as described in [BI7 Form of Tender Form SD 1
5. State OW”ed Meets conditions of ITB.8 F(_)rms ELI-1.1and 1.2,
Enterprise with attachments
Appendix to Form : . Appendix to Form of Bid in
6. of Bid Form properly filled &signed the Prescribed Format
Suspension Based
on Execution of Not under suspension based on .
) To be confirmed from
Tender/Proposal execution of a Tender/Proposal
7. . . : Internal records by the
Securing Securing Declaration pursuant to ITT rocuring entit
Declaration by the | 19.8. P 9 y
Procuring Entity
Tender's financial position and
prospective londerm profitability
8. Pending Litigation | still sound according to criteria Form CON- 1
established in 3.1 and assuming that
all pending litigation will NOT be
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. Document To be For_Procuring
LS OILEIDNEEET Qualification Requirement Completed/provided b Entity's Use
No. Subject y (Qualification met
Tenderer
or Not Met)
resolved against the Tenderer.
No consistent history of court/arbitral
9. Litigation History award decisions against the Tenderer| Form CON- 1
for the last three (3) years.
Bidders shall declare they are not
Declaration of Fair | guilty of any serious violation of
10. employment laws fair employment laws and practices Form CON- 2
and practices and will be bound to abide by the
industry CBA at minimum
1 Attend PreTender Site Visits as pée
TDS, ITT7.1
Declaration of 1 Bidders to sign attendance register
Knowledge of Site | 1 Certificate must be signed by t
11. /PreBidg Empl oyer 6s rgepr)::-s Form CON- 3
Conference 1 Bidders to send Technical Persons for
Site Visit T Min Qualifications 1
Diploma in Civil Engineering
. - ; a) Form in the Prescribed
12. Tender Security Tender Secung Declaration Form
Format
- Fill all rates, and amounts,
- NO Alterations of the Quantities
_ _ accepted, . o
13. Priced Bill of - All bidders own Corrections must be | Bills of Quantity in the
Quantities Countersigned Prescribed Format
- NO Errors noted in the Bills of
Quantities
Ggglrj]glez\r/ﬁﬁt'tﬂgg Propf of registratio_n with the o
14. National National Construction Autr_\orlty in Copy_o_f Cur_rent NCA
. Class6, 7 or 8as Roads/Bridges Practicing License
Construction
: Contractor
Authority
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Document To be 2o7 el
LS OILEIDNEEET Qualification Requirement Completed/provided b Sl B
No. Subject q P P y (Qualification met
Tenderer
or Not Met)
Has produced a current tax clearance
Tax certificate or tax exemption certificate
Obligations issued by the Kenya Revenue Provide Valid Tax
15. Authority i d ith ITT i if
for Kenyan uthority In accordance wi Compliance Certificate
Tenderers 4.15.
16. Registration Registration Certificate for Access Copy of Valid AGPO
Certificate for to Government Procurement Certificate inYOUTH
Access to Opportunities (AGPO) i OUTH Category
Government category.
Procurement
Opportunities
(AGPO)
Bidders shall sequentially serialize S
all pages of each tender submitted. The Serialization MUST be
Serialization of the numerically sequential starting
17. . ;
Bid Any written Pages or document from Numeric 1.
attached or inserted Documents
MUST be sequentially serialized.
The person or persons signing the All pages with entries (Typed
bid shall initial all pages of the bid or hand written) must be
where entries have been made. initialed.
18 Completeness of | Bidders shall own all alterations Any alterations made in the
" | tender document | made to the tender document. tender document must be
Bidders shall duly fill all relevant countersigned.
forms/schedules provided for in All relevant Forms/ _
the document that requires entries Schedules shall be duly fille
B. TECHNICAL EVALUATION
1. History of Non Non-performance of a contract did Form CON1 10 Marks
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Document To be 2o7 el
LS OILEIDNEEET Qualification Requirement Completed/provided b Sl B
No. Subject Tendrt)arer P y (Qualification met
or Not Met)
Performing not occur as a result of contractor If a bidder fails to disclose,
Contracts default for the lasthree (3) years. shall be disqualified
Non-performance shall be deemed Reference to be made to
to have occurred by evidence of: procuring Au
1 Termination Letter records
{1 Liquidated Damages A bidder with any history
of non-performance earns
zero(0) marks
2. Financial (i) Bidders shall providaudited Form FIN- 3.1, with
Capabilities balance sheets or, if not required by | attachments 10 Marks
the laws of the Tenderer's country, Attachments include:
other financial statements acceptable| . _
to the Procuring Entity, for the la3t . Audited accounts
yearsshall be submitted and must All pages must be initialed | 1 Mark
demonstrate the current soundness of and stamped by both a
the Tenderer's financigbsition and practicing Auditor
indicate its prospective loAgrm registered with ICPAK and
profitability (as demonstrated by one of the Directors.
Financial Evaluation ratios) Audi torods pr g
membership number from
(i) The Tenderer shall demonstrate ths ICZAK ”;%St be tl_nc_jlcated
it has access to, or has availabl and a vaild practicing
liquid assets, unencumbered re: license shall be provided.
assets, lines of credit, and othe
financial means (independent of an| The Financial ratio Form
contractual  advance payment 5 pe signed by the Auditor
sufficient to meet the constructior registered with ICPAK and
cash flow requements estimated at one of the Directors
a minimum of 10% of the bid price.
I Financial Ratios 4 Marks
Computation shall be made
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Document To be 2o7 el
LS OILEIDNEEET Qualification Requirement Completed/provided b Sl B
No. Subject q P P y (Qualification met
Tenderer
or Not Met)
for the following Ratios and
marks awarded to each of
the ratios:
-Working Capital
- Debt to Equity Ratio
- Current ratio 4 Marks
- Operating Cash Flow ratio
1 Line of Credit
I Bank statements
Etc.
Minimum average annual
construction turnover of Kenya
Average ShillingsKShs.15,000,000 (Fifteen Form FIN- 3.2
3 Annual Million) equivalent calculated as _
' Construction total certified payments received for | Attachments include 1 Marks
Turnover contracts in progress afoad Financial Statements
completed within the lagt years,
divided by3 years
Value of outstanding works
shall not bamore than the bid
price
. Value of outstanding works shall not be | Form FIN- 3.4 omarks
4. Ongoing Works more than the Engineer's Estimate If the outstanding Works is
more than the bid price of this
bid, the bidder loses the full
marks.
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. Document To be For_Procuring
LS OILEIDNEEET Qualification Requirement Completed/provided b Entity's Use
No. Subject y (Qualification met
Tenderer
or Not Met)
Experience under construction
contracts in the role of prime FormEXP-4.1
General contractor, JV member, sub Attach Letters ofAward 6 Marks

5. Construction contractor, or management and Completion (2 Mark for each

Experience contractor, substantially completed in | Certificates General Construction
the las{5 yearg prior to the project)
applications submission deadline.

FormEXP 4.2(a)&(b)

Participation in contract (s) of a Provide Letters of Award
similar nature with minimum and Completion
cumulative value oKSh. Certificates
30,000,000 Thirty Million) as
filled in Form EXP 4.2(a) that have For subcontracted works, the
been satisfactorily and substantially bidder should provide the

Specific completed by the bidder, asba prime | following;

i contractor, joint venture ember, _

6. ggr;ittrrtgccttlon management contractor or sub Award letter of the main 14 Mark
Management contractor in the last [5 years] prior contractor arks
Experience goe?de” rfitg.pllcatlons submission Award letter of the

S subcontract.
The similarity shall be based on the
physical size, complexity, Completion letter of the
methods/technology or other subcontract.
characteristics
Subcontract approval from
the Engineer/supervision
Authority
Contractor's Curriculum Vitae (CVs) of the Proposed
7 Representative Key Staff must be presented in the Schedule F (Form PER. 1 | 10 Marks
' and Key provided format and duly signed by the | and PER. 2)
Personnel proposed individual.
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Document To be For Procuring
LS OILEIDNEEET Qualification Requirement Completed/provided b Sl B
No. Subject q P P y (Qualification met
Tenderer
or Not Met)
Copies of certificates and Annual
Practicing Licenses (for Engineers) and
Academic Certificates for all staff is
mandatoy;
Current / Valid 3
Certification | Registration by
EBK/KETRB/IET
Site Agent / Qualifications Degree 3
Road in Civil/ HND 3
Manager | Highway
Engineering Diploma 3
Above 5 years 4
Experience
O-5years 0
i Bidders shall declare they have
possession/Ownership of various
equipment as proposed to be use
the Project by providing Logbooks
that demonstrate proof of ownersl
8. Contractors key 1 For Bidders planning to hire, they | Schedule D of Technical 35 Mark
equipment shallprovide an Active Lease Proposal arks
Agreement in Place that can be uj
during the Project Life. The copy ¢
logbooks of the lessor(s) shall alst
be provided.
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Document To be For Procuring
LS OILEIDNEEET Qualification Requirement Completed/provided b Sl B
No. Subject q P P y (Qualification met
Tenderer
or Not Met)
Main Scope of Quantity Marks (Score)
Works of this Main Equipment (No) Hired/
Tender (Minimum) | owned leased
Grader 1 15 9
Drum roller (Minimum 10 1 5 4
; Tons)
9. Routine Mtce & Spot
improvement Excavator or Backhoe or 1 5 4
(Unpaved) Wheel loader
Pick up 1 5 4
Tippers (Cumulative 1 5 4
Capacity 14 Tons)
Total 35 25
a) Technical approach
and methodology
1 Provided a detailed 3 Marks
Adequacy and quality of the Work Methodology:
10 Proposed proposed methodology
: methodology a) Proceo!ure on
execution of
activities as outlined
in the BoQs
b) Allocation of
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. Document To be For_Procuring
LS OILEIDNEEET Qualification Requirement Completed/provided b Entity's Use
No. Subject Tenderer y (Qualification met

or Not Met)
machinery/labour in
execution the
activities
c) Procedures in quality
control of the
activities described in
BoQs
1 Provided a Methodology | 2 Marks
on safety during the
construction period:
a) Persmal protective
equipment
b) Signages
c) Delineation of
construction and
passage of traffic
d) Passage of traffic at
night
1 Provide a  specific
Quality management| 2 Marks
plan that covers the
following:
1. Scope Management
2. Time Management
3. Material Quality
Management
4. Financial
Management
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Item
No.

Qualification
Subject

Qualification Requirement

Document To be
Completed/provided by
Tenderer

For Procuring
Entity's Use
(Qualification met
or Not Met)

5. Risk Management
6. Health & Safety
Management

7. Environmental
Management

8. Communication
Management

9. Procurement
Management

10. Human Resourc
Management

Stakeholder
Management

b) Work plan/Program
of Works (PoW)

APoWResourced with
EquipmentMin. allocation
pursuant to th&chedule E
of Technical Proposal i
To be submitted in A3 Size
Paper well legible Fonts

APoW captures Monthly
outputs for each activity

APoW details BoQ
Quantities, Units and Rateg

APoW is sperimposed with

2 Marks

1 Marks

1 Marks

1 Marks
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Document To be 2o7 el
LS OILEIDNEEET Qualification Requirement Completed/provided b Sl B
No. Subject q P P y (Qualification met
Tenderer
or Not Met)
Cashflow Projections as
detailed inSchedule Aof
the technical proposal
c) Site Organization
and s t(Scheguleg | 1Marks
B of Technical
proposal)
Knowledge o
Transfer[When a)ReIevance of training
transfer of program[Not Applicablg
knowledge is a » b) Training approach and
particularly Transfer of knowledge (training) methodology[ Not
11. important program (relevance @afpproach and Applicabld
component of the | methodology o, )
assignment, the cgQual i ycati ong
following sub trainers[ Not Applicablg
criteria may be
provided]
Tenderers who score less than the required pass (75%) widllbet o mat i cal |y di squaliyed. Tende

the technical evaluation will be evaluated further.

C. FINANCIAL EVALUATION
The lowest evaluated bidder shall be subjected to Financial Evaluation which include but not lire@eslitivity analysisof the rates to

detect abnormally low bids or abnormally high bids or unbalanced tenders or front loaded

Treatment of Abnormally Low Bid/Abnormally high Bid/ Unbalanced bid

The Procuring Entity may undertake an analysis of b indritet mates
The bidders shall be required to provide objective justiboaincluding supporting documents on derivation of their rates within stipu
time to the Procuring EntitySee Schedule G, Part 1&Il on Derivation of Rates
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Document To be 2o7 el
LS OILEIDNEEET Qualification Requirement Completed/provided b Sl B
No. Subject q P P y (Qualification met
Tenderer
or Not Met)

In addressing the above criteria, the following steps shall be undertaken by the Br&atityn

a. ldentify : the Procuring Entity identifies a potential Abnormally Low/High Bid based on comparison with known prevailing mark
or with the projectébés total cost estimate.

b. Evaluate: The Procuring Entity clarifies with ti&dder/proposer (hereafter the Bidder). The Bidder prepares a justification of thei
based on the request from the Procuring Entity. T h et is@m
Abnormally Low/High Bid. Duedil gence may be carried out by the Procurin

c. Determination: The Procuring Entity fully documents the decision to accept or reject the Bid and executes apy
action(s)/recommendation(s).

In view of the above,ther ocuri ng Entity shall evaluate and analyze the
cost estimation guidelines. The analysis of the bnseltateeretpst. |

Accordingly, the Procuring Entityds relevant committee shig

D. POST QUALIFICATION: The procuring entity may verify the documents provided by the bidder with the issuing authority.
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APPENDIX TO THE QUALIFICATION CRITERIA

POINT
ITEM | DESCRIPTION SCORE
SCALE
1 HISTORY OF NON-PERFORMANCE Max 10
History of NonPerformance Oor10
FINANCIAL CAPACITY Max 10
Audited Statements 0-1
2 Computation ofFinancial Ratios 0-4
Working capital to be at least 10% of the EE 0-4
Turnover 0-1
EXPERIENCE Max 22
3 General Experience 0-6
Specific experience in related works 0-14
Workload Analysis 0-2
KEY PERSONNEL Max 10
Current / Valid 3
Certification Registration by
. EBK/KETRB/IET
4 FSQEZ(? gent/ Qualifications in Civil/ Degree 3
Manager Highway Engineering HND 3
Diploma 3
Experience Above 5 years 4
0-5 years 0
PLANT AND EQUIPMENT Max 35
5 Relevant Equipment (As Owned (Max 35marks) 0-35
Detailed in Schedule D) 100% Leased (Max 25 marks) 0-25
6 PROGRAM OF WORKS AND WORK METHODOLOGY Max 13
Provided a detailed Work Methodology 0-3
6 Work Provided a Methodology on safety during the
a . . 0-2
Methodology| construction period
Provided a specific Quality management plan 0-2
PoW Resourced with EquipmeiMin. allocation
pursuant to the Schedule E of Technical Proposdlo | 0-2
be submitted in A3 Size Paper well legible Fonts
Program of —
6b Works PoW captures Monthly outputs for each activity 0-1
PoW details Bo@uantities, Units and Rates 0-1
PoW is superimposed with Cashflow Projections as 0-1
detailed in Schedule A of the technical proposal
" Organi zat i o rfSchedule B of TexHHnigahpgoposal) 0-1
Equivalent of Site Base facilities
TOTAL MAX 100
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SECTION V - TENDERING FORMS

1.

10.
11.
12.

TENDERERG6S QUALI FI CATI ON FORMS
Form ELI -1.1- Tenderer Information Form
Form ELI - 1.2- Tenderer JV information
Form ELI - 1.3 Qualification of Foreign Contractors
Form ELI - 1.4 Declarations of materials,equipment and labor sources
FORM OF TENDER
A. TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE
B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
C. SELF-DECLARATION FORMS
FORM SD1
FORM SD2
FORM SD3
APPENDIX TO FORM OF TENDER
CONTRACTUAL FORMS
FORMCONT 1
FORMCONT 2
FORMCONT 3
FINANCIAL FORMS
FORM FIN- 3.1
FORM FIN- 3.2
FORM FIN- 3.3
TECHNICAL EXPERIENCE
FORM EXP -4.1
FORM EXP -4.2 (A)
FORM EXP - 4.2 (B)
TECHNICAL PROPOSAL
SCHEDULE A. Projected Cash Flow
SCHEDULE B. Site Organizations
SCHEDULE C. Subcontractors
SCHEDULE D. Contractor's Equipment
SCHEDULE E. Initial Tentative Program of Performance
SCHEDULE F. Key Personnel Proposed
SCHEDULE D. Schedule of Materials Basic Rates
FORM OF TENDER SECURITY - DEMAND GUARANTEE
FORM OF TENDER SECURITY (TENDER BOND)
FORM OF TENDER-SECURING DECLARATION
FORM OF DECLARATION OF FAIR EMPLOYMENT LAWS AND PRACTICES
FORM OF DECLARATION OF CONTRACTS TERMINATED IN THE LAST THREE (3)
YEARS
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T END E RE®IASFICATION FORMS

FORM ELI -1.1- TENDERER INFORMATION FORM
Form ELI -1.1

Tenderer Information Form
Date:

Tender No. KeNHA/R6/25/2023

Tender titte:ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JXINORO - GATURI -
KIONYO (B146) ROAD

Tender erée@s ére®me ..

I n case of Joint Venture (JV), name of each mem

Tendererdés actual or intended country of regist

[indicate country of Constitution]

Tendererdés actual or intended year of incorpora

Tendererdés | egal address [in country of registr

Tenderer 6s aut hioforinggciemd r epresentative
Name:

Address:

Telephone/Fax numbers:

E-mail address

1. Attached are copies of original documents of:
I.  Certificate of Incorporation and CR1 the legal entity named above, in accordance with ITT 4.1.

Il. Copies of National Identification documents for Directors

O Incase of aJV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.

O In case of a statewned enterprise or institution, in accordance with ITT 4.7. documents establishing:

1 Legal and financial autonomy
1 Operation under commercial law
9 Establishing that tenderer is not under the supervision of the Procuring Entity,

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownihip (
Applicable.
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FORM ELI - 1.2- TENDERER JV INFORMATION

Tenderer's JV Information Form

(to be completed for each member of Tenderer's JV)
Date:
Tender No. KeNHA/R6/25/2023

Tender title:ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JXINORO - GATURI -
KIONYO (B146) ROAD

Tenderer6s JV name:

JV member 6s name:

JV memberés country of registration:

JV memberés year of constitution:

JVmember 6s | egal address in country of cons
JV member és authorized representative info
Name:
Address:

Telephone/Fax numbers:

E-mail address:

1. Attached are copies of original documents of:

i.  Certificate of Incorporation and CR 12 of the legal entity named above, including
Registered JV agreement (Registration of Documents Act) , in accordance with |

ii.  Copies ofNational Identification documents for all Directors

O In case of a statewned enterprise or institution, documents establishing legal and financia
autonomy, operation in accordance with commercial law, and that they are not under the super
the Procuring Entity, in accordance with ITT 4.7.

2.Included are the organizational chart, a list of Board of Directors, and the beneficial owr¢oshi
Applicable.

KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 50



FORM ELI -1.3 QUALIFICATION OF FOREIGN CONTRACTORS

Qualiycation of Foreign Tenderers
Pursuant to ITT 4.10, a foreign tenderer mustgdmet e t hi s form to demonstrate
(the 40% Rule).

ITEM Description of Work Item SD:usrcc::r(iabe SEEEe e ;ﬁi;'sn XS Comments, if any
A Local Labour

1

2

3

4

5

B Subcontracts from Local sources

1

2

3

4

5

C Local materials

1

2

3

4

5

D Use of Local Plant and Equipment

1

2

3

4

5

E Add any other items ‘ | |
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TOTAL COST LOCAL CONTENT XX

PERCENTAGE OF CONTRACT PRICE XX
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FORM ELI -1.4- DECLARATIONS OF MATERIALS, EQUIPMENT AND LABOUR SOURCES

Pur suant to |I'TT 5.

1 ’

tenderers

must compl ete

ITEM Description of Work Item Dessilse s e Comments, if any
source
A Materials
1
2
3
4
5
6
B Equipment
1
2
3
4
5
C Labour
1
2
3
4
5
67
TOTAL COST LOCAL CONTENT
PERCENTAGE OF CONTRACT PRICE
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FORM OF TENDER

INSTRUCTIONS TO TENDERERS

()  The Tenderer must prepare this FornTehderon stationery with its letterhead clearly showing the
Tenderer's complete name and business address.

(i)  Allitalicized text is to help Tenderer in preparing this form.

(i)  Tenderermust completeand sign and TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS
QUESTIONNAIRE, CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATION OF THE TENDERER, all attached to this FormTehder.

i) The Form ofTendershall include the following Forms duly completaad signed by th&enderer.

A) Tenderer's EligibiityCony dent i al Business Questionnai
B) Certiycat e TefdeDetemnmgiienn d e n't
Q) SelfDeclaration of the Tenderer

FORM OF TENDER

Date of thisTendersubmission[insert date (aslay,month and year) ofender

submission]

InvitationtoTendeMNo.:[ i ns er t i Altermative Noc[Eat Applicable]

To:

We,the undersigned, declare that:
a) No reservationstWehave examined and have no reservations to the tendering docimolerdting Addenda
issued in accordance with Instructions to Tenderers (ITT) ;
b) Eligibility: Weme et t he el igibility requirements and have

C) TenderSecuring DeclarationWe have not been suspended nor declaretigible by the Procuring Entity
based on execution of a Tendggcuring Declaration or Propos&curing Declaration in Kenya in
accordance with ITT 4.8.

d) Conformity: We offer to execute in conformity with the tendering document and in accordance with the
construction or service schedule the followivgrks:

[Tender Number and Name]

e) TenderPrice: The total price of oufenderis [name of currencylamount in figures and worjls
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f) Combined Priceweher eby conyrm that our Cc Wonks and Bngrovemenmt c e
Worksdoes not exceed the threshold given in the TDS ITT 37.5, whjtfO$ APPLICABLE].

0) Tender ValidityPeriod Our Tenders h a | | be wvalid for a period spec
applicabl e) fr omletndbreu ldmait s iyoxre dd e aod | itnhee speci ye
applicable), and it shall remain binding upon us and may be accepted at any tiredtmExpiration of that

period;

e
d

h) Performance Securityf our Tenderis accepted, we commit to obtain a Performance Security in accordance
with the tendering document;

i) OneTenderper TendererWeare not submitting any other Tender (s) as an individieatererand we are
not participating in any other Tender(s) as a Jbdianturemember or as a subcontractor, and meet the
requirements of ITT 4.4, other than alternaffendersubmitted in accorhce with ITT 13;

a) Suspension and DebarmentVe, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled
by any entity or individual that is subject to, a temporary suspension or a debarmesgdny the
Procuringéntity. Fur t her , we are not ineligible under K
a decision of the United Nations Security Council;

b) Stateowned enterprise or institutiorjselect the appropriate option and delete therp{liée are not a
stateowned enterprise or institution][We are a stat®wned enterprise or institution but meet the
requirements of ITT 4.7];

c¢) Commissions, gratuities and fe&¥e have paid, or will pay the following commissions, gratuities, or
feeswith respect to the Tendering process or execution of the Contract: [insert complete name of eacl
Recipient, its full address, the reason for which each commission or gratuity was paid and the amoun
and currency of each such commission or gratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicat

d) Binding ContractWeunderstand that thiendertogether with your written acceptance thereof
included in your Form ofAcceptance, shall constitute a binding contract between us, until a
formal contract is prepared and executed;

e) Not Bound to AcceptVeunderstand that you are not bound to accept the lowest evaluated cost
Tenderthe Best Evaluatedlenderor any othefTenderthat you may receive;

f)  Fraud and CorruptionWehereby certify that we have taken steps to ensure that no person acting for
us oron our behalf engages in any type of Fraud and Corruption;

g) Collusive practicesweher eby certi fy and conyrfcalusiveh at t
and made with the intention of accepting the contract if awaiidstiis effect we have
signed ityhceatfeCeorft Il ndependent Daowder Determ

r Weundertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asset
Disposal, copy available fromww.ppra.go.kaluring the procurement process and the execuofiamy
resulting contract.

S) We, the Tendererhave completed fully and signed the following Forms as part of exder:

a) Tenderer
to interest.

b) Certi ycat e TefdeDetennmgti@intadeaiate that we completed the tender without
colluding with other tenderers.

s Eligibility; ©Ctommydstndglblails Buwd nerses n
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a) Self-Declaration of the Tenderérto declare that we will, if awarded a contract, not engage in
any form of fraud andorruption.

b) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement
and Asset Disposal.

) Further, we conyrm that we have read and under st
i nformed ilnFridApd eanrdd xCorrupti omedderatt ached to the

Name of the Tenderer: *[insert complete name of person signing the Tender]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert complete name of pers
duly auhorized to sign the Tender]

Title of the person signing thieender: [nsert complete title of the person signing Tremder]

Signature of the person named above: [insert signature of person whose name and capacity abewstjown

Date signed [insert date of signing] day of [insert month], [insert year]

Name in the capacity of

Signed
Duly authorized to sign the Tender for andlehalf of

Dated on day of ,
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A. TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tenderis instructed to complete the particulars required in this Form, one form for each erditgléiis aJV.
Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer's details

ITEM
1 Name ofProcuring Entity Kenya NationaHighways Authority
2 Reference Number of the Tender
KeNHA/R6/245/2023
3 Date and Time of Tender Opening As indicated in the Tender Notice
4 Name of Tenderer

5 Full Address and Contact Details of the Tendg 1. Country

2. City

3. Location
4. Building
5. Floor

6. Postal Address

7. Name and email of contact person

6 Current Trade License Registration Number a
Expiring date

Name, country and full address (postal and
physical addresses, email, and telephamnaber)
of Registering Body/Agency

7 Description of Nature of Business

8 Maximum value of business which the Tender
handles

9 State if Tenders Company is listed in stock

exchange, give name and full addrgsssfal and
physicaladdresses, email, and telephone
numbeyj of state which stock exchange
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General and Speciyc Details

b) Sole Proprietor, provide the following details

Name in full Age
Nationality Country of Origin
Citizenship

C) Partnership, provide tHellowing details.

Name of Partners Nationality Citizenship %Shares Owned

d Registered Company, provide the following details.
i)  Private or public Company
i)  State the nominal and issued capital of the Company

Nominal KenyaShillings (EQUIVAIENT)...........uuiiiiiiiiiite ittt re e e e e eee e
Issued Kenya ShilliNGEEQUIVAIENT).......ciii i e e e e e e e e e e e e e e et e e e e e e e e e seeeese s e e eeeeees

iif)  Give details of Directors as follows.

Name of Directors Nationality Citizenship %Shares Owned

e) DISCLOSURE OF INTEREST Interest of the Firm in the Procuriiintity.

) Are there any per son/ (NamefoProsuring BEnditgvbochasthaveé an

interest or relationship in thi
If yes, provide details as follows.
Name of Peson Designation in the Procuring|interest or Relationship
Entity with Tenderer
1
3
i) Conpict of inter
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Type of Conflict Disclosure If YES provide details of
YES or NO the relationship with
Tenderer

Tenderer is directly or indirectly control
1| is controlled or is under common contrq
with another tenderer.

Tenderer receives or has received any
2 | direct or indirect subsidy from another
tenderer.

Tenderer has the same leggpresentativ
as another tenderer

Tender has a relationship with another
tenderer, directly or through common th
parties, that puts it in a position to

influence the tender of another tendere
influence the decisions of the Procuring
Entity regarding this tendering process

Any of the Tender ¢
participated as a consultant in the

5| preparation of the design or technical
specifications of the works that are the
subject of the tender.

Tenderer would bproviding goods,
works, nonconsulting services or

6 | consulting services during implementat
of the contract specified in this Tender
Document.

Tenderer has a close business or famil
relationship with a professional staff of
Procuring Entity whare directly or

7 | indirectly involved in the preparation of
the Tender document or specifications
the Contract, and/or the Tender evalua
process of such contract.

Tenderer has a close business or famil
relationship with grofessional staff of th
8 | Procuring Entity who would be involveg
in the implamentation or supervision of
the Contract.

Has the conflict stemming from such
relationship stated in item 7 and 8 aboy
been resolved in a manner acceptable
theProcuring Entity throughout the
tendering process and execution of the
Contract.
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f) Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at
date of submission.

Full Name

Title or Designation

(Signature) (Date)

KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 60



B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Lett&entlerto theKENYA NATIONAL HIGHWAYS

AUTHORITY for: [ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO -
GATURI - KIONYO (B146) ROAD| Tender NoKeNHA/R6/245/2023in response to the request for tenders
made by: [Name of Tenderer]
do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf & [Name of Tenderer] that:

I have read and | wunderstand the contents of thi
| understand that theendemw i | | be disqualiyed if this Certiycat
respect;

I am the authorized representative of the Tlkemder
on behalf of the Tenderer;

For the pur poses oléndet|h iusn dGerrsttiayncda tteh aatn dt hteh ewor d f
individual or organization, other than tfiendererwh et her or n o tTenddregvha: at ed wi t
Has been requested to submitenderin response to this request for tenders;

could potentially submit a tender in response to thisrequestéon d er s, based on their
experience;

The Tenderer discloses thétk one of the following, as applicable]:

The Tenderer has arrived at thenderindependently from, and without consultation, communication, agreement
or arrangement with, any competitor;

the Tenderer has entered into consultations, communications, agreements or arrangements with one ol
competitors regarding this request for tenders, and the Tenderer discloses, in the attached document(s), cc
detils thereof, including the names of the competitors and the nature of, and rississash consultations,
communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs (5) (a) or (5) (b) above, there hawhmmTsultation,
communication, agreement or arrangement with any competitor regarding:

prices;

methaods, factors or formulas used to calculate prices;

the intention or decision to submit, or not to submit, a tender; or

the submission of atenderwhidhoes not meet the speciycations of
disclosed pursuant to paragraph (5) (b) above;

In addition, there has been no consultation, communication, agreement or arrangement with any comg
regardingthequalityyuanti ty, speciycations or delivery par
for tenders relates, except as speciycally autho
to paragraph (5) (b) above;

the terms of th@enderhave not been, and will not be, knowingly disclosed byT#rdererdirectly or indirectly,

to any competitor, prior to the date and ti me of
whi chever coemeothnestwj senkFkequired by |l aw or as sp
above.

Nameand Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]
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C. SELF-DECLARATION FORMS

FORM SD 1: SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED

IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

L e —— . . . . .Box.o.f....RP.a.s.t....Qf..y..c..being a resident of
.............................................. in the Republic of...........cccccccce oo do herelaystaddment as follows:

1 THAT | am the Compangpecr et ary/ Chi ef Executive/ Managing D

€éé. ... ééééeéééééé(sertname of the Companyho is a Bidder in respect of Tender
NO. ettt e 0] S PP PP PPPPPPPPP (insert
tender title/description)f or . . . . . .é.é.é.é.6.é.6.é.6.é.6.é.é..6.¢ é é & . (insert

name of the Procuring entitgnd duly authorized and competent to makedtatement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating ir
procurement proceeding under Part IV of the Act.

3. THAT what is deponetb herein above is true to the best of my knowledge, information and belief.
eeéeéécééecéeéé. éeééecéeééeé eééeéécééecéecé.
(Title) (Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD 2: SELF DECLARATION THAT THE TENDERER WILL NOT ENGAGE IN

ANY CORRUPT OR FRAUDULENT PRACTICE

L, e of P. 0. BoX........................cccco......being @ resident of
............................................... in the Republic of..........ccccceeeeeeirrivviiiieendo herelaystaiment as follows:

1 THAT | am the Chief Executive/ Managing Direc.t.ar! Pr

eéeéeeeeéeeeeée (insert name of the Company) who is a

eeeeeéeéé. . for éééééceeceéeééééceeee.éecée. (insert

tender title/description)f o r céecbebeeééeceéeéeeééeéeéece ée (nsert
name of the Procuring emy) and duly authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcomsragiib not engage in any corrupt or
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management, Staff and/or employees and/or agents of

6éééééeéééeeeeceeceeeeeeeeeéé . éééé . (insertname of the Procuring
entity) which is the procuringntity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to at
me mber of t he Boar d, Management , St &féefée éea@adqd/ or

,,,,,,,,,,,,,,,,,,,,,,

eééeééeéeéeeéeéeé . ééeééeé . (name of the procuring entity).

4 THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with other bidders
participating in the subject tender

5. THAT what is deponed to herein above is true to the best of my knowledgmatifan and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeééeeceéeceéeeceeé. €Eéééeééecéeeée. éeceéeceee. ..
(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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FORM SD 3: DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

Ly ettt e e e e e e e ee e e et eaeeeeee et reaeaereaarrannan (parbehath of (Name of the
Business/Company/Firm) ... deeladehave read and fully
understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of
Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilities under the
Code.

| do herely commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement and Asset Disposal.

NamMe Of AULNOIZEIGNATOIY ... ....uuuiuiiiiiiieiiitiiiiii e e e e e e e e eeeeteeetettaaaatttaeaaaeaaaaaaaaaaaeeaeessmmmmmmmnn s

Of yce addr €S S . . e Telephone. ... .

(Company Seal/ Rubber Stamp where applicable)

Witnhess
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APPENDIX 1-FRAUD AND CORRUPTION
(Appendi x 1 shalll not be modiyed)

1. Purpose

11 The Government of Kenya's Afffiorruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Dispos@lA@3 of 2015and its
Regulation, and any other Kenya's Acts or Regulations related to Fraud and Corruption, and
similar offences, shall apply with respect to Public Procurement Processes and Contracts that
are governed by the laws of Kenya.

2. Requirements

12 The Governmentof Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any Sub
contractors, Susonsultants, Service providers or Suppliers; any Agents (whether declared or
not); and any of theiPersonnel, involved and engaged in procurement under Kenya's Laws and
Regulation, observe the highest standard of ethics during the procurement process, selection
and contract execution of all contracts, and refrain from Fraud and Corruption and riybily co
with Kenya's laws and Regulations as per paragraphs 1.1 above.

13 Kenya's public procurement and asset disposdhact33 of 2015under Section 66 describes
rules to be followed and actions to be taken in dealing with Corrupt, Coe@idatructive,
Col lusive or Fraudul ent practices, and Con
consequences for offences committed. A few of the provisions noted below highlight Kenya's
policy of no tolerance for such practices and behavior:

1) apersond whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice; or conpioc
proceeding;

2) A person referred to under subsection (1) who contravenesaisipns of that susection
commits an offence;

3) Without limiting the generality of the subsection (1) and (2), the person sball be

a) di squaliyed from entering into a contract
or

b) if a contract haslready been entered into with the person, the contract shall be voidable;

4) The voiding of a contract by the procuring entity under subsection (7) does not limit any
legal remedy the procuring entity may have;

5 An employee or agent of the procuring entityaanember of the Board or committee of the
procuring entity who has a conp@i ct of inter

a) shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into, take part inisioy dec
relating to the procurement or contract; and

c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member
of the group of bidders to whom the contract was awarded, but the subcontractor
appointed shall meet all tmequirements of this Act.

6) An employee, agent or member described in subsection (1) who refrains from doing
anything prohibited under that subsection, but for that subsection, would have been within
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his or her duties shaldthegdrocaribndeatsye t he conpi

71 f a person contravenes subsection (1) wit
subsection (5) (a) and the contract is awarded to the person or his relative or to another
person in whom one of them had a director indipeciuniary interest, the contract shall be
terminated and all costs incurred by the public entity shall be made good by the awarding
of y &te.r .

14 In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring

Entity:

) Deynes ,forthe pudpbsgs of the above provisions, the terms set forth below as
foll ows: Acorrupt practiceo is the offeri
indirectly, of anything of valwue to inpue

i) Afraudulent practiceo i s any act or omi ss
knowingly or recklessly misleads, or atte
ot her beneyt or to avoid an obligati on;

i) Acol l usi ve practlceoNoorsnor(aparthsdesl@rmdg ment be
achieve an I mproper purpose, including to
party;

ivy Aicoercive practiceo is impairing or har mi
or indirectly, any party or the propertydfe party to i npuence i mp
of a party;

vy Aobstructive practiceo i s:

A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially
impede investigation by Public Procurement Regulatory Authority (PPRA) or any
other appropriate authority appointed by Government of Kenya into allegations of a
corrupt, fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters relevant
to the investigation or from pursuing the investigation; or

A acts intended to materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rigipovided for under paragraph 2.3below.

by Deynes more speciycally, in accordance wit
forth for fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of faddinder t o i npuence a |
disposal process or the exercise of a contract to the detriment of the procuring entity or the tenderer or
the contractor, and includes collusive practices amongst tenderers prior to or after tender submission
designedtee st abl i sh t end e r-compeliticedesels and toadeptive the pracuringn o n
entity of the beneyts of free and open competit

c) Rejectsaproposalforaw&rdf a contract i f PPRA deter min
recommended for awardnw of its personnel, or its agents, or its ®amsultants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for
the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to
appropriate authority(ies) for sanctionincg
applicable under the Acts and Regulations;

e) Requires that a clause be included@@mderdocuments and Request for Proposal documents
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and
their Subcontractors, Subconsultants, Service providers, SupplierseAig personnel,
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permit the PPRA or any other appropriate authority appointed by Government of Kenya to

inspecg all accounts, records and other documents relating to the procurement process,
selection and/or contract execution, and to have them auditeaditprs appointed by the
PPRA or any other appropriate authority appointed by Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
their Appl i cations/ Tend-Pesl| 8rapbenal scoamoi Saéf i
procurement document declaring that they and all parties involved in the procurement
process and contract execution have not engaged/will not engage in any corrupt or
fraudulent pactices.

:,LFor the avoidance of doubt, a partP/'s ineligibility to be awarded a contract shall include, without ,
limitation, (i) applyingforprequ al i ycat’i on, eaxgnsulescg and @nderingt ethrere s t |
directly or as a nominated stgmntractor, nominated consultant, nominated manufacturer or supplier,

or nominated servicprovider,in respect of such contract, and (i) entering into an addendum or.
amendment introducing a materi al modi ycation to
2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involgefatti n g
activities undertaken by the Investigating Authority or persons appointed by the Procuring Entity to
address speciyc mat t saudits, suehl as tevaldating the vemnaocityef an g at |
allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity
includes but is not I imited to: accessing and ¢
information,and making copies thereof as relevant; accessing and examining any other documents,
data and information (whether itnard copy or electronic format) deemed relevant for the
investigation/audit, and making copies thereof as relevant; interviewing stafbtiwed relevant
individual s; performing physical Il nspections ar
information.
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APPENDIX TO FORM OF TENDER

(This appendix forms part of the bid)

CONDITIONS OF CONTRACT CLAUSE AMOUNT/DESCRIPTION
Tender Securing Declaration Form ITT 19.1 | Duly Filled and Signed in the Prescrib
format as provided
Amount of Performance Security 10.1 1% of Tender Sum in the form of
(Unconditional Bank Guarantee) Unconditional BanlGuarantee
Program to be submitted 14.1 Not later than Fourteen (14) days afte

issuance of Order to Commence in the
format Prescribed in the Tender

Document
Cash flow estimate to be submitted 14.3 Not later than Fourteen (14) days afte
issuance oOrder to Commence
Payment of Monthly Salaries/allowanc Monthly Payment to be made on
to Contractorodos enlile6l before the B day of the following month
to due to all officers seconded by t Any dehys shall attract a penaltyK&h.
Engineer to the assignment. 50,000.00 per day for the perio
salaries/allowances are delayed.
Penalty for not implementing approved | 19.1 Upto Kshs. 50, 000.00 per day
Safety Plan.
Scope oflinsurance Policover 22.1 Furnish the Engineer with a copy of

Insurance Policy of WIBAotlater than
Fourteen (14) days after issuance of
Order to Commence

Mi ni mum amount of |232 Contract Price
Insurance
Road Safety Implementation Plan 19.1 Not laterthan Fourteen (14) days after

issuance of Order to Commence

Period for commencement, from 41.1 14 days
Engineerds order t

Time for completion of works 43.1 Nine (9) months

Contract Period 43. Nine (9) months

Defects Liability period for Works 49.1 N/A

Period of Contract Validity 60.6 From contract signing up to the date o

settlement of the agreed final stateme
issued pursuant to clause 60.6.

Advance Payment 60.12 N/A
Advance Payment Security 60.12 N/A
Amount of liquidated damages 47.1 0.05%o0f Contract Price per day
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CONDITIONS OF CONTRACT CLAUSE AMOUNT/DESCRIPTION

Limit of liquidated damages 47.1 5% of Contract Price

Damages for not attending to excavateg 47.1(b) N/A

potholes within 48 hours of excavation

Percentage of Retention 60.3 N/A

Limit of Retention Money 60.3 N/A

Minimum Amount of interim certificates | 60.2 15% of Contract Price

Time within which payment to be made | 60.10 90 days

after Interim Payment Certificate signed

by Engineer

Time within which payment to be made | 60.10 90 days

afterFinal Payment Certificate signed by

Engineer

Appointer of Adjudicator 67.3 The Chartered Institute of Arbitrators
(Kenya)
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CONDITIONS OF CONTRACT

CLAUSE

AMOUNT/DESCRIPTION

Notice to Employer and Engineer

68.2

68.4

The Employers address is:

The Director General,
Kenya National Highways Authority

(KeNHA),

P.O. Box 49712 00100

NAIROBI

The Engineeros ad

The Director Maintenance

Kenya National Highways Authority
(KeNHA),

P.O. Box 49712 00100

NAIROBI

The Contractor address is:

,,,,,,,,,,

Name é. eeeeeeeeeece

,,,,,,,,,,

""""

,,,,,,,,,

Emai | éééeéeéeeceé.

,,,,,,,,

Signature of

KeNHA/R6/245/2023

s s s 7

"""""
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FORM CON T 1 HISTORICAL CONTRACT NON -PERFORMANCE, PENDING LITIGATION

AND LITIGATION HISTORY

Tenderer's Name:

Date:

JV Member's Name

TenderNo.

Tendertitle:

Non- Performed Contracts in accordance with Section lll, Evaluation and Qualification Criteria

OContract norperformance did not occur ftine last three (3) years from the day of tender opening.
CContract(s) not performed for the last three (3) years from the day of tender opening

Name of Procuring Entityfinsert full name]

Address of Procuring Entityinsert
street/city/country]

Reason(s) for nonperformangidicate main
reason(s)]

Year Non- Contract Identification Total Contract
performed Amount (Kenya
portion of Shilling equivalent)
contract

[insert year] [insert Contract Identificationfindicate complete contract| [insert amount]
amount and | name/number; and any other identification]
percentage]

Pending Litigation, in accordance with Section Ill, Qualification Criteria and Requirements

indicated below

O No pending litigation in accordance with Section I, Quadifion Criteria and Requirements, Sla@ctor 8.
O Pending Litigation in accordance with Section Ill, Evaluation and Qualification Criterial-&etbr 9 as

Year of dispute

Amount in dispute | Contract Identification

(currency)

Total Contract
Amount (Kenya
Shilling equivalent)

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section Ill, Evaluation gnhhlification Criteria

indicated below

[0 No Litigation History in accordance with Section Ill, Evaluation and Qualification CriteriaF&ator 2.4.
O Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria;Fachor 2.4 as

Year of award | Outcome as Contract Identification Total Contract
percentage of Net Amount (Kenya
Worth Shilling equivalent)
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FORM CON 1 2: DECLARATION FORM 1 FAIR EMPLOYMENT LAW AND PRACTICES

,,,,,,,

Date e é ééee é é

To

The Director General,

Kenya National Highways Authority (KeNHA),
P.O. Box 497100100

NAIROBI

We (name and address)

declare the following:

1. Have not been involved in and will not be involved in violation of fair employment lawpractces.
2. THAT what is declared hereinabove is true to the best of my knowledge, information and belief

"""

Name of Bidderés author i SigndtueRepr ePaent at i ve

(To be signed by authorized representative and officially stamped)
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FORMCONi 3 CERTI FI CATE OF BI DDERGS VI SIT TO SITE

This is to certify that

rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ceeeeeeceeeceeeceeceeece.eceeeceeeceeeeeeeeeeeeeeecece

participated in the organized inspection visit of the site of the works for the

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI -
KIONYO (B146) ROAD

////////////////////

held onéééeéééééé. . day of éééééééeeeéeé0ééééeeeeceeé.

rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr

(Empl oyer s Representative)

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ceeeceeeceeeceeeceeeceeeeceeeeceeeeeeeee. eeeeeece

"""""""""""""""

eeeeeeeeeeeeecee eeeeeeeeeeeee.

(Name of Empl oyer 6s Repr Ossgnatioa)t i v e)

NOTE: This form is to be completed at the time of the organized site visit.

KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 73



FORM FIN 7 3.1: FINANCIAL SITUATION AND PERFORMANC E

PART 1

Tenderer's Name: Date;

JV Member's Name

Tender M.

Tenderttitle:

1. Financial data

Type of Financial information (Kenya Historic information for previous _3 years,
Shillings)
(amount in Millions (KSh.)

2019/2020 2020/2021 2021/2022

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating Activities
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2.

Sources of Finance

Specify sources of ynance to meet the cash pow reqgl
contract commitments.

No. Source of finance Amount (Kenya Shilling equivalent)
Letter of line of Credit from a recognized Financial
1 Institution
Bank account balance (demonstrated by bank
2 statements)
3. Financial documents
The Tenderer and its parties shal [thrqeB)gears pusuacto pi es
Section |11, Eval uati o acnd rQuwalli.y clTehtei oymsa nCri iatl e rsit a,
a) Repect the ynancial situation of the Tenderer or
(such as parent company or group member).
b) Be independently audited or certiyed in accordan
C) Be complete, including all/l notes to the ynanci al
d) Correspond to accounting periods already completed and audited.

Attached are copi d&mthahfee (3 pearsrequieed abeve; and eommyng veith
the requirements
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PART 2

Detailed Financial Situation Evaluation

Auditors Auditors Auditors Evaluation
No. | Description Assessment | Assessment | Assessment | geore Award
2019/2020 2020/2021 2021/2022 Criteria
: . : Max score=4
1. Financial Ratios Marks
Current Ratio
Current Ratio= more than 1 = 1
a. | Current Assets marks
Current Liabilities
Debt to Equity Ratio Equity Capital
= Ratio less than 1]
b. =
Total Liabilities 1 Marks
Total Equity
_ _ Positive
Working Capital = Working Capital
Current Liabilities
Operating Cash Operating Cash
Flow Ratio = flow more than 1
=1 marks
d. Cash Flow from
Operations
Current Liabilities
Working Capital
is equal or more
2 than 10% of the
Working CapitalinK Shs. é é é é é é é . bid price =4
Marks

The above Financial Ratios have to be derived from first Principles from the Audit Statements. The
Auditor who has undertaken the analysis has to detrateghe financial ratios and append his signature

and stamp to the Document as below:

The Auditor shall be required to provide his/her workings and demonstrate the source of the workings

from the various Audited statements by including the Page Nurabdrseferences of the source of the
figures used in the computation of the assigned values.

The Auditor undertaking the above Financial Analysis MUST duly fill the Contact Sheet below in
all aspects and attach current annual practising license.
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Financial ratios Computed by a Certified Public Accountant:

CPA: Name

ICPAK Number

Telephone Number

Email Address

Postal Address

Physical Address

Contact Person

Mobile Contact of the
Contact Person

Signature

Date

Personal/Corporate

Stamp

Ratios attested by the Company Director:

Director 6s

Name

ID/Passport Number

Telephone Number

Email Address

Postal Address

Physical Address

Signature

Date

Personal/Corporate

Stamp
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FORM FIN 1 3.2: AVERAGE ANNUAL CONSTRUCTION TURNOVER

Tenderer's Name:

Date:

JV Member's Name

Tender M.
Tendettitle:
| Annual turnover data (construction only)

Year Amount Currency Exchange Rate | Kenya Shilling equivalent

[insert amount and indicate | (where

currency] applicable)
2019/2020
2020/2021
2021/2022
Average Annual
Construction
Turnover*
* See Section 111, Evaluation and Qualiycation Crit
| f the most recent set odarliertham AZniortts fragntthe date ofBid,t s
the reason for this shoul be jJjustiyed.
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FORM FIN - 3.3: CURRENT CONTRACT COMMITMENTS / WORKS IN PROGRESS

Tenderers and each member to a JV should provide information on their current commitmerdsrdraats
that have been awarded, or for which a Form of intent or acceptance has been received, or for contracts
approaching completion, but for which an unqgual i yec

Current Contract Commitments

No. |Name of Contract Pr o c ur i n g|Value of Estimated |Average Monthly
Contact Address, | Outstanding [Completiorinvoicing Over Last
Tel, Fax Work (Kenya [Date Six Months
Shilling [KSh./month]
equivalent)
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FORM EXP - 4.1 GENERAL CONSTRUCTION EXPERIENCE

Tenderer's Name:

Date:

JV Member's Name

Tender M.

Tendertitle:

Starting Year | Ending
Year

Contract Identification

Role of Tenderer

Contract name:

by the Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Main Contractor/
Subcontactor/
Management

Brief Description of the Works and Services perfornContractor

Contract name:

Brief Description of the Works and Services perforn
by the Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works and Services perforn
by the Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

KeNHA/R6/245/2023
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FORM EXP - 4.2(A): SPECIFIC CONSTRUCTION AND CONTRACT MANAGEMENT
EXPERIENCE
Tenderer's Name:

Date:
JV Member's Name

Tender M.

Tenderttitle:

Similar Contract No.. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in | Management | Sub
Contractor| JV Contractor Contractor
| O O O

Total Contract Amount Kenya Shillings

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity]

Address:
Telephone/fax number
E-mail:

Description of the similarity in
accordance with Subactor 4.2(b) of
Section Il

1. Amount

2. Physical size of required Works al
Services items

3. Complexity

4. Methods/Technology

5. Construction rate for key activities

6. Other Characteristics
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FORM EXP - 4.2(B) CONSTRUCTION EXPERIENCE IN KEY ACTIVITIES

Tenderer's Name:

Date:

Tenderer's JV Member Name:

Sub-contractor's Naméas per ITT 33.2):

Tender No.

Tender title:

All Sub-contractors for key activities must complete the information in this form as per ITT 33.2 and Section llI,
Qualiycation CriterFactord2nd Requirements, Sub

1 Key Activity No One:

Information

Contract Identification

Award date

Completion date

Role in Contact Prime Member i Managemer| Sub
Contractor| JV Contractor | Contractor
O | || O

Total Contract Amount Kenya Shillings

Quantity (Volume, number or rate of  [Total quantity in [Percentage Actual Quantity

production, as applicable) performed unthe contract participation Performed

the contract per year or part of the year 0 (il 0%0

Year 1

Year 2

Year 3

Year 4

Procuring Entityos

Address:

Telephone/fax number

E-mail:
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Information

Description of key activities in accordan
with SubFactor 4.2(b) of Section lllI:

If applicable
2 Activity No. Two

S
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TECHNICAL PROPOSAL

The Tenderer's Technical Proposal shall include the following elements:
SCHEDULE A. Projected Cash Flow

SCHEDULE B. Site Organizations

SCHEDULE C. Subcontractors

SCHEDULE D. Contractor's Equipment

SCHEDULE E. Initial Tentative Program of Performance

SCHEDULE F. Key Personnel Proposed

Instructions on how to present the various schedules dfatienical Proposal are given on the following
pages
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SCHEDULE A

Projected Cash Flow

1)  Tenderers shall tabulate below estimates, based on their preliminary work programme, of:

a) On the expenditure side, the value of the work which will be carried out;

b)  On the revenue side, the net payments to which they will become entitled with due allowance for
the advance payment and repayment, materials prepayments, and retenggrbut excluding
price adjustments for rise and fall and provisional sums for emeygeorks.

c) The

projected net cash pow during

t

he

contract

2)  The prospective successful Tenderer may be required to submit full details to substantiate his estimates.

Period Cost of Routine| Net Payment to bq Net Cashflow
(Months) MaintenanceNorks received
1-3
3-6
6-9
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SCHEDULE B

Site Organization
Tenderers shall give below full particulars of the organization they propose to establish, direct, and administer
the performance of the Contract. In particuleenderers shall indicate the location of site camps and the
resources they intend to allocate to S&tintrol Units for planning and monitoring purposes.
1 SITE ORGANIZATION CHART

i. ORGANOGRAM

ii. SITE ORGANISATION LAYOUTS

iii. SITE LOCATION MAP

2. NARRATIVE DESCRIPTION OF SITEODORGANIZATION CHART
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SCHEDULE C
SUB-CONTRACTORS / PARTNERS

Tenderers shall list below those parts of the Works and Services which they propose to subcontract, and state
the approximate value of those parts and the nameaduitdsses of the proposed subcontractors, if those are
known at Tendering stage. Tenderers shall also list other business partners involved in the execution of the
contract and their respective roles and responsibilities.

Part ofWorks/
Services:

Approximate
value:

Name and address pfoposed subcontractor / partner:

Part ofWorks/

Services:

Approximate

value:

Name and address pfoposed subcontractor / partner:

Part ofWorks/
Services:
Approximate
value:

Name and address pfoposedsubcontractor / partner:

Part ofWorks/

Services:

Approximate

value:

Name and address pfoposed subcontractor / partner:
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SCHEDULE D

Contracto

The Tenderer shall provide adequate information to demonstrate clearlyhthsttite capability to meet the

requireme

Form shall be prepared for each item of equipment list&kction B (Technical Evaluation) of Qualification

Form.

ros Equipment Form EQU

nts for the key equi pment l i sted in

Secti

Equipment Information and current status for equipment leased from Government Agencies may be omitted

Item of equipment

Equipment
information

Name of manufacturer Model and power rating

Capacity Year of manufacture

Current Status

CurrentLocation

Details of current commitments

Source

Indicate source of equipment
[ ] Owned [ ] Rented [ ] Leased [ ] Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner
Telephone Contact name and title
Fax
Agreements Details of rental/ lease/ manufacture agreements specific to the project
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SCHEDULE E
Initial Tentative Program of Works

To demonstrate a clear understanding ofrelgiirements of the Contract, Tenderers shall provide the following:

i) A bar chart sultlivided into sections for each road showing the major activities to be carried out for Maintenar

Works The activities shall be shown against time, with linkagfeswvn between related/sequential activities as
far as possible and appropriate.

i) A bar chart or schedule showing the usage of major plant, including those listed in Schedule D (Contractor's
Equipment).
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SCHEDULE F

Form PER -1 Key Personnel Schedule
Tenderers should provide the names and details of t
data on their experience should be supplied using the Forrr2REERW for each candidate.

Key Personnel

1. Title of position: Site Agent

Name of candidate:

Duration of appointment: [insert the whole period (start and end dates) for whic|
this position will be engaged]

Time commitment for this [insert the number of days/weeks/months that has be
position: scheduled for thiposition]

Expected time schedule for this Full time site presence
position:

2. Title of position: Foreman

Name of candidate:

Duration of appointment: [insert the whole period (start and end dates) for whic
this position will be engaged]

Time commitment for this [insert the number of days/weeks/months that has be
position: scheduled for this position]

Expected time schedule for this Full time site presence
position:

Countersignature of authorized representative oT dralerer:

Signature;

Date: (day month year):
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Form PER -2

Resume and Declaratiori Key Personnel (Resume to be provided in this forpnat

Name of Tenderer

Position [1]: [title of position from Form PER1]

Personnel Name: Date ofbirth:
information

Address: E-mail:

Professional gqualifications:

Academic qualifications:

Language proficiency:[language and levels of speaking, reading and writing skills]

Details Address ofTendering Entity:
Telephone: Contact (manager/personnel officer):
Fax:
Job title: Years with present Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Project Role Duration of Relevant experience
involvement
[main project |[role and [time in role] [describe the experience relevant to this
details responsibilities on th position]
project]
Declaration

I, the undersigned Key Personnel, certify that tobst of my knowledge and belief, the information contained in

thisFormPER2 correctly describes myself, my qualiycatio
I conyrm that | am available as certiyed in thke fol
osition as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this Key
Personnel is available to work on this contract]

Time commitment: [insert the number olays/weeks/months that this Key
Personnel will be engaged]

| understand that any misrepresentation or omission in this Form may:

a) be taken into consideration durimgnderevaluation;

b) my disqualiycationTehderom participating in the
c) my dismissal from the contract.

Name of Key Personnginsert name]

Signature:
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Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature;

Date: (day month year):
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SCHEDULE G

PART I. SCHEDULE OF MATERIALS; -BASIC PRICES

ITEM | DESCRIPTION NAME OF COUNTRY UNIT RATE
NO SUPPLIER | OF ORIGIN KSHS CTS
1 Petrol, Regular Grade Litre
2. Petrol, Premium/ super Litre
Grade
3. Automotive Diesel Fuel Litre
4, Industrial Diesel Oil Litre
5. Industrial Fuel Oil Litre
6. Kerosene Fuel Litre

| certify that the above information is correct

s 7z oz oz

,,,,,

eeeeeeeeece

(Title)

,,,,,,,,

eeeeeeee.

(Signature)

,,,,,,,

eééeéée.
(Date)

The prices inserted above shall be those prevailing 30 days before the submi$siotens and shall be

qguoted in Kenya Shillingasing the prevailing exchange rates by Central Bank Kenya.

Prices of imported materials to be quoted CIF Mombasa or Nairobi as apprdppateling on whether
materials are imported by the tenderer directly or through a dgest.
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PART II. SHEDULE OF RATES DERIVATION

(For use during Tender Evaluation)

Bill item No.
Description
Units
Quantity

Rate build up

Subtotals of DC

b) Indirect Cost

c) Overheads and
Profits

Form for Detailed Breakdown of Cost Comparison

a) Direct cost (DC) i) Unit work Price 1) Material Cost

Market

Description Units Quantity | Price Amount
Sub Total For Material
2) Labour Price

No. Rate
Personnel Required /day Amount
Sub Total For Labor
Productivity ratio\
3) Machinery

No. Rate
Machinery type | Required /day Amount Hired/Owned

Sub Total for Machinery

Productivity ratio

Subtotal of unit
price
Sum (1+2+3) |

i) Haulage Cost \

Total Cost
Sum (atb+c)

Notes:

This form has been based on the principles of Cost Estimation Manual.
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Theform shall be filledupon request by the Procuring Entity during Tender Evaluation

| certify that the above information is correct

rrrrrrrrrrrrrrrrrrrrrrrr

eééeeéecté eéeéeéeé. eéeéeée. .
(Title) (Signature) (Date& Official Stamp
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FORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

D 1 [insert date (as day, month and year) of Tender Submission]
TENAET NO. ..ttt e e e e [insert number of tendering process]
LI TP OO PP PPPPPPPPPRN [insert complete

name of PurchaseilWe, the undersigned, declare that:

1. I/Weunderstand that, according to yaanditions, bids must be supported by a Ter®kguring Declaration.

2. l/We accept that I/we will automatically be suspended from being eligible for tendering in any contract with the
Purchaser for the period of time tfo(2) yearsst ar t i ngé éé.é & .¢éiaseft date of tender
opening, if we are in breach of our obligation(s) under the bid conditions, becaiis@\eave withdrawn our
tender during the period of tender valaivdintgy bsepeenc in
of the acceptance of our Bid by the Purchaser during the period of bid validity, (i) fail or refuse to execute the
Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in accordance with the instructions
to tenders.

3. I/Weunderstand that thiBenderSecuring Declaration shall expire if we are not the successful Tenderer(s),
upon the earlier of:
a Our receipt of a copy of your notiycation of th
b) Thirty days after the expiratioof ourTender.

4. I/Weunderstand that if | am/we are/in a Joitenture the TenderSecuring Declaration must be in the name of

the JoinVenturethat submits the bid, and the Joitenturehas not been legally constituted at the time of bidding,
theTende Securing Declaration shall be in the names of all future partners as named in the letter of intent.

Signed: éééééééécééecéeéeéeeceéecéeéee. . eéeé.. Capacity [ ti
sole proprietor, etc.).ééééeé.
Nameé&éééeééeecééeééecéécéeéeéeééeeéeé.. Duly authorized t

,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,

Dated onéééééeéé. day oféééeéé. éé. [lIlnsert date of si

Seal or stamp
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PART 2 - WORKS' REQUIREMENTS
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SECTION VI - BILLS OF QUANTITIES

PREAMBLE TO BILL OF QUANTITIES

1  The Bills of Quantities shall be read in conjunction with the Instructions to Tenderers, General anc
Particular Conditonsa€ont ract, Techni cal Speciycations,

2. The quantities given in the Bills of Quantities are estimated and provisional, and are given to provide
a common basis for tendering. The basis of payment will be the actual quantities of work ordered an
caried out, as measured by the Contractor an
prices tender in the priced Bills of Quantities, where applicable, and otherwise at such rates and price
as the Engineer may yxctwithin the terms of t

3. The rates and prices tender in the priced Bills of Quantities shall, except in so far as it is otherwis:
provided under the Contract, include all Constructional Plant, labor, supervision, materials, erection
mai ntenance, i nsur atesg ¢gethgy withyall genetalarigks, digbilitiesnahd d
obligations set out or implied in the Contract.

4.  Arate or price shall be entered against each item in the priced Bills of Quantities, whether quantitie
are stated or not. The cost of Items agairtstiwthe Contractor has failed to enter a rate or price shall
be deemed to be covered by other rates and prices entered in the Bills of Quantities.

5  The whole cost of complying with the provisions of the Contract shall be included in the Items
provided in the priced Bills of Quantities, and where no Items are provided, the cost shall be deeme
to be distributed among the rates and prices enteredefoeldited Items oiVork.

6. General directions and descriptions of work and materials are not necessarily repeated nor summariz
in the Bills of Quantities. References to the relevant sections of the Contract documentation shall b
made before entering pre@gainst each item in the priced Bills of Quantities.

7. Provisional Sums included and so designated in the Bills of Quantities shall be expended in whole c
in part at the direction and discretion of the Engineer in accordance wi@l8uge 13.5 and Clagis
13.6 of the General Conditions.

8  The method of measurement of completed work for payment shall be in accordangensitil and
special specifications.

The price and rates entered in the Bills of Quantities shall, except insofar as it is otherwdsdprnader the

Contract, include all Constructional plant to be used, labour, insurance, supervision, compliance tes
materials, erection, maintenance of works, overheads and profits, taxes and duties together with all general
liabilities and oligations set out or implied in the Contract, transport, electricity and telephones, water, use
replenishment of all consumables, including those required under the contract by the Engineer and his ste
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Routine Maintenance & Spot Improvement OfJN KINORO - GATURI - KIONYO (B146) Road

SUMMARY BILL OF QUANTITIES

BILL NO.

DESCRIPTION

TENDER AMOUNT

General: Office administration and overheads/Preliming

SITE CLEARANCE

o b~

CULVERT AND DRAINAGE WORKS

10

GRADING AND GRAVELLING WORKS

Sub Total

VAT @ 16 %

Total Carried to page on the form of Tender
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Routine Maintenance & Spot Improvement OfJN Kinoro - Gaturi - Kionyo (B146) Road

General: Office administration and overheads/Preliminaries

ITEM

DESCRIPTION

UNIT

QUANTITIES

UNIT BID

BID AMOUNT

BOQ

RATE
(KShs)

KShs

01-80-016

Provide and erect
publicity signs as directec
by the Engineer

NO.

01-80-030A

Payment of Engineers
Supervisory Staff
including overtime in
accordance with clause
137 of Special
Specifications and as per,
Renumeration Rates in
Appendix A as instructeq
by the Engineer

Sum

472,500

1.00

472,500.00

01-80-031A

Extra over 0180-030A
for contractors profits ang
overheads

%

472,500

01-80-131

Allow a PC Sum of Ksh
20000 for Environmental
Mitigation Measures
within the Region

PC Sum

20,000

1.00

20,000.00

01-80-132

E.O item above for
contractors overhead ang

profit

%

20,000

Total Carried Forward to Summary:
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Routine Maintenance & Spot Improvement OfJN Kinoro - Gaturi - Kionyo (B146) Road

BILL OF QUANTITIES NO. 4

Site Clearance

BID
QUANTITIES UNIT BID AMOUNT
ITEM DESCRIPTION UNIT BOQ RATE (KShs) KShs
04-50-003 | Heavy Bush Clearing M2 72,000

Total Carried Forward to Summary:
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Routine Maintenance & Spot Improvement OfJN Kinoro - Gaturi - Kionyo (B146) Road

BILL OF QUANTITIES NO. 8

Culvert And Drainage Works

QUANTITIES UNIT BID BID AMOUNT
ITEM DESCRIPTION UNIT BOO RATE KSNS
(KShs)
Clean side drains,
outfall, catch
water, mitre draing
and cut off drains
to free flow
08-90-016 | conditions M3 30
Desilt and clean
existing culverts to
free flowing
08-50-034 | condition MT 960
Total Carried Forward to Summary:
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Routine Maintenance & Spot Improvement OfJN KINORO - GATURI - KIONYO (B146) Road

BILL OF QUANTITIES NO. 10

Grading and Gravelling Works

QUANTITIES UNIT BID BID AMOUNT
RATE KShs
ITEM DESCRIPTION UNIT BOQ (KShs)
Heavy grading with
watering and compactiof
instructed by the
10-50-002 | Engineer M?2 140,000
Provide gravel wearing
courseexcavation, free
haul, Spread, Water and
compact gravel to
10-60-001 | specifications M3 3,600
Total Carried Forward to Summary:
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APPENDIX A FOR ITEM 01 -80-030A

PART |
RATES FOR EENGINEERS SUPERVISORY STAFF
NO. DESIGNATION | KeNHA Rates
Grade
Wages & | Per Diem- | Per Diem- Diztrar:- Field Transport
Salaries Cluster 1 Cluster 2 Cluster 3 Allowance Allowance
(Monthly) (Dally) (Dally) (Daily) (Dally) (Dally)
1. Engineers
1 Director General 18,200.00 12,600.000 10,500 - -
2 Director 16,800.00 12,600.00, 10,500 - -
Resident Engineer
(DD)/Deputy
3 Director 3 16,800.00 12,600.000 10,500 - -
Resident Engineer
4 (AD) 4 14,000.00 10,500.00 8,400 - -
5 Senior Engineer 5 14,000.00 10,500.00, 8,400 - -
6 Engineer 6 11,200.00 8,400.00, 7,000 - -
Senior Engineer
7 (Projects) 6,300.00 4,900.00] 4,200 - -
8 Engineer (Projects) 6,300.00 4,900.00, 4,200 - -
Assistant Engineer
9 (Projects) 6,300.00 4,900.00] 4,200 - -
Intern Engineer
10 (Projects) 6,300.00 4,900.00] 4,200 - -
2. Inspectorate
1 Roads Superintende 7 11,200.00 8,400.00, 7,000 1,750.00 -
2 Roads Inspector 8 11,200.00 8,400.00[ 7,000 1,750.00 -
3 Roads Overseer 9 6,300.00 4,900.00, 4,200 1,050.00 -
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4 Inspector (Projects) 6,300.00 4,900.00, 4,200 - 500
Assistant Inspector
5 (Projects) 6,300.00 4,900.00] 4,200 - 500
3. Labaratory
Material
1 Technologist 11,200.00 8,400.00, 7,000 1,750.00 -
2 Lab Technician 6,300.00 4,900.00] 4,200 1,050.00 -
3 Lab Attendant 6,300.00 4,900.00] 4,200 1,050.00 -
Lab Technician
4 (Projects) 6,300.00 4,900.00] 4,200 1,050.00 -
Lab Attendant
5 (Projects) 6,300.00 4,900.00] 4,200 1,050.00 -
4. Survey
1 Senior Surveyor 14,000.00 10,500.00, 8,400 2,100.00 -
2 Surveyor 11,200.00 8,400.00, 7,000 1,750.00 -
Senior Assistant
3 Surveyor 11,200.00 8,400.00, 7,000 1,750.00 -
4 Surveyor (Projects) 6,300.00 4,900.00, 4,200 - -
Assistant Surveyor
5 (Projects) 6,300.00 4,900.00] 4,200 - -
CAD Technician
6 (Projects) 6,300.00 4,900.00] 4,200 - -
7 Leveller (Projects) 6,300.00 4,900.00] 4,200 - -
8 Chainman (Projects) 6,300.00 4,900.00, 4,200 - -
5. Drivers
1 Senior Driver 11,200.00 8,400.00, 7,000 1,750.00 -
2 Driver 6,300.00 4,900.00] 4,200 1,050.00 -
3 Driver (Projects) 6,300.00 4,900.00, 4,200 - -
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6. Admin

1 Senior Officer 5 14,000.00 10,500.00, 8,400

2 Officer 6 11,200.00 8,400.00] 7,000
Senior Assistant

3 Officer 7 11,200.00 8,400.00] 7,000

4 Assistant Officer 8 11,200.00 8,400.00] 7,000
Senior Office

5 Assistant 9 6,300.00 4 900.00 4,200

6 Office Assistant 10 6,300.00 4,900.00] 4,200

7 Accountant (Projects 6,300.00 4,900.00] 4,200
Assistant Accountant

8 (Projects) 6,300.00 4.900.00] 4,200
Procurement Officer

9 (Projects) 6,300.00 4.900.00] 4,200
Assistant
Procurement Officer

10 (Projects) 6,300.00 4.900.00] 4,200
Environmental

11 Officer (Projects) 6,300.00 4.900.00] 4,200
Assistant
Environmental

12 Officer (Projects) 6,300.00 4,900.00, 4,200
ICT Officer

13 (Projects) 6,300.00 4.900.00 4,200
Assistant ICT Officer

14 (Projects) 6,300.00 4.900.00 4,200
HumanResource

15 Officer (Projects) 6,300.00 4,900.00] 4,200
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Asst. Human
Resource Officer
16 (Projects) 6,300.00 4,900.00] 4,200
17 Secretary (Projects) 6,300.00 4,900.00, 4,200
Office Assistant
18 (Projects) 6,300.00 4,900.00] 4,200
Office Attendant
19 (Projects) 6,300.00 4,900.00] 4,200
Casual Laborer
20 (Dally) 1,000.00 1,000.00/ 1,000
21 Intern 6,300.00 4,900.00] 4,200
22 Attachee 6,300.00 4,900.00] 4,200
7. Security (Police Officers)
1 Inspector 8 11,200.00 8,400.00| 7,000.00
2 Senior Sergent 8 11,200.00 8,400.00| 7,000.00
3 Sergeant 8 11,200.00 8,400.00| 7,000.00
4 Corporal 9 6,300.00 4,900.00| 4,200.00
5 Constable 10 6,300.00 4,900.00| 4,200.00

SUB TOTAL A (Allowances Provision KeNHA Staff for the Contract Duration) = 0

PART I

KeNHA PROJECT STAFF RENUMERATION SCALE

1. TECHNICAL STAFF

Civil Engineering Degree Holders
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S/n

Staff Designation

Minimum Qualifications

Gross Monthly
Renumeration (Ma
Months) (KShs)

Senior Engineer

i. Holds a Degree in Civil Engineering or its equivalent.

il. RegisteredProfessionalCivil Engineer with EBK and aorporate member
of IEK.

iii. Has Worked with KeNHA for over 3 years.

206,400.0

Engineer

I. Holds a Degree in Civil Engineering or its equivalent from an institution
recognized by EBK.

ii. Registeredsraduate Civil Engineer with EBK.

iii. Has over5 yearsPostRegistration Experience in Roads.

iv. Has Worked with KeNHA for over 3 years.

117,500.0

Assistant Engineer

i. Holds a Degree in Civil Engineering or its equivalent from an institution
recognized by EBK.

ii. RegisteredGraduate Civil Engineer with EBK.

iii. Has over3 years PostRegistration Experience in Roads.

iv. Has Worked with KeNHA for over 2 years.

93,500.0

Graduate Engineer

I. Holds a Degree in Civil Engineering or its equivalent from an institution
recognized by EBK.

ii. Registeredsraduate Civil Engineer with EBK.

iii. Has overl year PostRegistration Experience.

71,500.0
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5 Trainee Engineer/ Intern I. Holds_ a Degree in Civil Engineering or its equivalent from an institutior]
recognized by EBK.
ii. Registered or awaiting Registration aGmaduate Civil Engineer with 25,000.0
EBK.
ii. Fresh Graduatefrom University.
Civil Engineering Diploma Holders
GrossMonthly
S/n Staff Designation Minimum Qualifications Renumeration (Ma
Months) (KShs)
1 Superintendent i. Holds a Diploma in Civil EngineeringHighways Category.
ii. Has over6 Years Post graduationPractical Experience in Roads. 93,500.0
iii. Has worked with KeNHAfor over 4 years.
2 Inspector i. Holds a Diploma in Civil EngineeringHighways Category.
ii. Has over3 Years Post graduationPractical Experience in Roads. 71,500.0
iii. Has worked with KeNHA for over 2 years.
3 Assistant Site Inspector i. Holds a Diploma in Civil EngineeringHighways Category.
52,500.0
ii. Has over2 Years Post GraduationPractical Experience in Roads.
4 Trainee Site Inspector i. Holds a Diploma in Civil EngineeringHighways Category. 30,000.0
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ii. Fresh Graduate.

Construction/Project Management Degree Holders

S/n

Staff Designation

Minimum Qualifications

Gross Monthly
Renumeration (Ma
Months) (KShs)

=

Project Inspector

I. Holds a Degree iRroject or Construction management or its equivalent

ii. Construction Managers must be registered as Professionals with ACNV
(Associationof Construction Managers of Kenya) while Project Managers
must be registered with KAPM (Kenyessociationof Project Managers) ang
PMI (Project Management Institute) as professionals.

iii. Has over 5 Years Post Graduation Experience

71,500.0

N

Assistant Project Inspectors

i. Holds a Degree in Project or Construction management or its equivale

ii. Construction Managers must be registered as Graduate members witl
ACMK (Associationof Construction Managers of Kenya) while Project
Managers must be registered with KAPM (Keiyssociationof Project
Managers)

iii. Has over 3 years pogiraduation Practical Experience

52,500.0

w

Trainee Project Inspector

i. Holds a Degree iRroject or Construction management or its equivalent

ii. Fresh Graduate

30,000.0
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Surveyors

Gross Monthly
S/n Staff Designation Minimum Qualifications Renumeration (Ma
Months) (KShs)
1iSenior Surveyor i. Holds a Degree in Survey iis equivalent
ii. Registered as a Professional Member with the Institute of Surveyors @ 204.600.0
Kenya
iii. Has over 5 Years of Practical Experience in Roads.
2Surveyor i. Holds a Degree in Survey or its equivalent
ii. Registered as a Graduate Member with the Institute of Survey of Keny 117,500.0
iii. Has over 3 Years of Practical Experience in Roads.
3Assistant Surveyor/Leveller i. Holds a Degree/Diploma in Survey or its equivalent
71,500.0
ii. Fresh fromcollege
4Chainman i. Has over 1 year of practical experience in roads survey 36,500.0
Laboratory
1Material Technologist i. Holds a Degree in Civil or its equivalent 117,500.0
ii. Has over 5 Years of Practical Experience in Roads.
2Lab Technician I. Holds a Diploma/Grade test 1 Certificate in Civil or its equivalent 71,500.00
ii. Has over 3 Years of Practical Experience in Roads.
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3Lab Attendant I. Holds a Grade test 3 Certificate in Civil or its equivalent 25,000.0
ii. Has over 1 year of practical experience in roads
2. NON-TECHNICAL STAFF
Finance Office
1/Assistant Accountant Holds a Bachelors of Commerce (Finance & Banking) or it's equivalent.
Holds atleast CPA
71,500.0
Hasatleast 3 years post graduate practical experience.
Has worked with KeNHA for over 2 years.
2/Trainee Accountant Holds a Bachelors of Commerce (Finance & Banking) or it's equivalent.
Fresh from university °2:5000
Procurement Office
1Procurement Officer Holds a Degree in Supply Chain Management or its equivalent
Has over 3 years of experience. 117,500.0
Has worked with KeNHA for over 2 Year
2/Assistant Procurement Officer Holds a Diploma in Supply ChaManagement or its equivalent
Has worked with KeNHA for over 1 Year 11,5000
3Trainee Procurement Officer Holds a Degree/Diploma in Supply Chain Management or its equivalent 55 500.0

Fresh From college

ICT Office
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Information Communications Technology,
Officer

Holds a Degree in Information Technology, Computer Science/Engineer
any other relevant and equivalent qualification from a recognized Institut

117,500.0
Has over 3 years @xperience.
Has worked with KeNHA for over 2 Year
Assistant Information Communications |Holds a Diploma in Computer Science, Information Technology or other
Technology Officer relevant and equivalent qualifications from a recogninstitution 52 500.0
Has worked with KeNHA for over 1 Year
Administration
, Holds a Bachelors Degree in Busindghninistration(Human Resource
1/Assistant Human Resource . .
Management) or its equivalent. 71.500.0
Has worked with KeNHAor over 2 years.
Office Assistant
1/Office Assistant/Clerks Has GLevel Certificate or its equivalent.
36,500.0

Trained on data keeping and/or computer applications.

SUB TOTAL

B =472,500.00

Provision of a lumpsupto be expended in overtime and allowances in accordance to Labour Laws and Human Resource procedures & guidelines

(30% of Sub

Total B) = 0.00

SUB TOTAL C (SUBTOTAL B + Provisional Sum for Overtime and Allowances) 472,500.00

GRAND TOTAL CARRIED FORWARD TO BILL 01 -80-030A (SUB TOTAL A + SUB TOTAL C) = 472,500.00
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SECTION VII - SPECIFICATIONS

102 LOCATION OF CONTRACT

The Project road is located leru County of Central Region. It startskahoro Tea Factoryraverses through
Gaturi Centeand terminates ationyo Market The road is unpaved and approximateffkms

103 EXTENT OF CONTRACT

The works to be executed under the Contract comprise mainlgdbdimited to the following as shall be
directed by the Engineer;

1 Provision of supervisory services
Bush clearing over the whole road

Culvert desilting

)l
!
1 Drain cleaning
1 Grading and spot gravelling
!

Any other works as may be instructed by the Engineer

Any other activity not listed above in either category but deemed to be necessary by the Engineer, she
subject to the Engineero6s for mal instructions w
measured basis.

104 PROGRAMME OF EXECUTIO N OF THE WORKS

The contractor shall provide the works programme, required under clause 14 of the Conditions of Cont
within 14 days of receipt of the Engineer's Order to commence work.

The programme shall be -@vdinated with climatic and otheonditions to provide for the completion of the
works in the order and by the time specified.

The Contractor shall carry out the contract in accordance with the programme agreed with the Engineer, k
shall in no manner be relieved by the Engineer'sayab of the programme, of his obligation to complete the
works in the prescribed order and by the prescribed completion date and he shall from time to time revie\
progress and make such amendments to his rate of execution of the works as may beyriededfd his
obligations.

105 ORDER OF EXECUTION OF WORKS

In addition to Clause 105 of the Standard Specification the Contractor shall carry out the Works such tt
continuous and consecutive output of fully completed work is achieved.

107 TAKING O VER CERTIFICATE

The minimum length of the road for which a certificate will be issued under clause 48 of the conditions
Contract shall be a whole length of the road substantially completed.

109 NOTICE OF OPERATIONS
Add the following subClause.

Notification Terms
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It shall be the Contractorés responsibility to
and ready for approval, and the contractor shall give sufficient notice to allow control test to be performed.

Explosive ad Blasting

The requirements of the Laws of Kenya governing explosives and other requirements and regulatior
Government of Kenya and other authorities shall be complied with.

No explosives of any kind shall be used without prior written consent &rthmeer.

The Contractor shall be solely responsible for the provision, handling, storage and transporting of all explos
ancillary materials and all other items of related kind whatsoever required for blasting.

120 PROTECTION OF EXISTING WORKS AND S ERVICES

The Contractor shall acquaint himself with the position of all existing services such as sewers, water dr
cables for electricity and telephone, lighting and telephone poles, water mains, etc., before commencing
excavation or other work lédy to affect the existing services.

The cost of all plant, equipment and materials, labour, technical and professional staff, transport and the
necessary for determining the locations of existing services, including the making good of any dansabe ce
to such services all to the satisfaction of the Engineer, shall be deemed to be included in the tender rate
other payment shall be made for the costs of such operations, nor for the making good of damage caused t
to the existing services.

TheContractor shall be held responsible for injury to existing structures, works or services and shall indem
and keep indemnified the Employer against any claims in this respect (including consequential damages).

124 LAND FOR ALL CAMPS SITES AND FOR THE CONTRACTOR'S OWN PURPOSES,
INCLUDING TEMPORARY WORKS.

Notwithstanding Clause 124 of the Standard Specification all requirements of land for temporary works
construction purposes shall be to the approval of the Engineer but the Contractor will makeesdary
arrangements with the property owners concerned and pay all charges arising therefrom. On or b
completion of the Contract, the Contractor shall remove all temporary works and shall restore all such lar
the condition in which it was imndétely prior to the occupation thereof as far as is reasonable and practicak
No separate payment will be made to the Contractor on account of these items and the Contractor must
due allowance for them in his rates.

Notwithstanding Clause 120 ohd Standard Specifications, the Contractor shall be required to appoi
competent surveyors who will liaise with the Engineer on matters related to the demarcation of the existing
reserve, site measurements, removal and reinstatement of existingservi

128 STORAGE OF MATERIALS

All materials shall be stored on Site in a manner approved by the Engineer and the Contractor shall care
protect from the weather all work and materials which may be affected thereby.

129 TEST CERTIFICATES

Wheninstructed by the Engineer the Contractor shall submit certificates of test from the suppliers of mate
and goods required in connection with the works as the Engineer may require.

Such certificates shall certify that the materials or goods conceavedldeen tested in accordance with the
requirements of the specifications and shall give the results of all the tests carried out. The Contractor
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provide adequate means of identifying the materials and goods delivered to the site with the camgespor
certificates.
131 SIGNBOARDS

The Contractor shall provide and erect two (2) publicity signs on the site as directed. The Engineer sha
shown in the Drawings, direct the minimum dimensions and thickness of the steel framework and sheet.
framewak and sheet shall be prepared and painted black, while the ring at the top of the supporting frames
be painted white. The wordings and KeNHAOGs 1| og
effects of weather using reflectorizedmaor material approved by the Engineer. The colours, fonts and heigh
of the letters shall be as indicated on the attached drawings and as directed by the Engineer.

(&) After extraction of materials, all borrows pits shall be backfilled to the satsfiactithe
Engineer. In particular borrow pits near the project road shall be backfilled in such a way that r
water collects in them.

(b)  Spilling of bitumen fuels Oils and other pollutants shall be cleared up.

(c) Including removal of excavated materiiem the pavement to spoil.

Signboard shall be removed and transported to R

131.1 HOUSING ACCOMMODATION FOR THE RESIDENT ENGINEER AND
HIS STAFF, OFFICE AND LABORATORY INCLUDING FURNITURE

131.2 HOUSINGANDACCOMMODATI ON FOR THE ENGI NEEROGS
STAFF
The contractor shalprovide orrentf or t he Engineero6s site
comprise the following;

Designation Number

Resident Engineer
Assistant Resident Engineer
MaterialsEngineer

Surveyor

Senior Inspector

Senior Lab. Technologist
Inspectors

Lab Technician

CAD Technician

Chain Men

Leveler

P N R WD R R R R R R

Paymenshall be as per the bills of quantities.
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132.3COMMUNICATION FOR THE ENGINEEER
Internet and e-mail services

Where directed, the contractor shall provide 24 hours terrestrial or wireless internet connectivity with minirr
throughput speed of 128kilobytes per second for the exclusive use by the Engineer, including all access
and Terminal Equiment and pay for all associated installation, maintenance and usage charges throughou
duration of the contract.

The contractor shall allow for the provision and maintenance of internet connectivity and associated costs ¢
Appendix to iten01-80-026 of the Bills of Quantities.

137 ATTENDANCE UPON THE ENGINEER AND HIS STAFF
The costs, for attendance required by this Clause 137, shall be as specified in the attached table:
Designation Number
Resident Engineer 1
Assistant ResideriEngineer
Materials Engineer
Surveyor
Senior Inspector
Senior Lab. Technologist
Inspectors
Lab Technician
CAD Technician
Chain Men

PN P W N R R R R R

Leveller

and shall be paid for under Item-80-030A of the Bill of Quantities.

In addition to the above listed staff, the Employer will attach under training or internship/Industrial attachm
additional number of technical staff comprising Engineers, Inspectors, Surveyors and Materials Technolog
These staff shall be paid apsnd as shall be directed by the Engineer and the Contractor shall be reimbur
under Item 0350-002 of the Bill of Quantities.

139 MISCELLANEOUS ACCOUNTS

The Contractor maybe instructed by the Engineer to make payments of general miscellaneousfacsaght
items as stationary, stores and equipment and miscellaneous supervision personnel and claims or the Er
may direct the Contractor to purchase or pay for the above. The Contractor will be paid on a prime cost
plus a percentage for overads and profits under appropriate items in the Bills of Quantities.
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140 PAYMENT OF OVERTI ME FOR ENGI NEERGS JUNI OR ST

If the Contractor wishes to execute permanent work outside the Engineer's normal working hours, as sta
Clause 108 of this Spification, then the payment for the overtime for Engineer's support staff shall be paid
the Contractor, at the latest Ministry of Labour rate.

142 ENVIRONMENTAL PROTECTION (where applicable)

The Contractor shall comply with the StatutdRegulations in force in Kenya regarding environmental
protection and waste disposal, and shall liaise with the National Environmental Management Agency (NEN

Within four (4) weeks of the order to commence work, the Contractor shall prepare and ssbsuifia
Environmental Management Plan for the project and his operations, relating to the approved Environm
Impact Assessment. The Environmental Management Plan shall outline potential environmental hazard:
risks, and provide an action plan tatieith the hazards, minimise the risks, and mitigate adverse environment
impacts, and include a general decommissioning plan covering all relevant aspects of the project.
Environmental Management Plan shall identify monitoring indicators and megpoetjuirements.

The Contractor shall be required to submit environmental progress reports to the Engineer every thre
months.

The Contractor shall ensure so far as is reasonably practicable and to the satisfaction of the Engineer; tr
impact ofthe construction on the environment shall be kept to a minimum and that appropriate measure:
taken to mitigate any adverse effects during the construction.

(a) The Contractor shall exercise care to preserve the natural landscape and shall cenclutsthiction
operations so as to prevent any unnecessary destruction, scarring, or defacing of the natural surroundi
the vicinity of the work. Except where clearing is required for permanent works, all trees, native shrubb
and vegetationshab e preserved and shall be protected
operations and equipment. All unnecessary destruction, scarring, damage or defacing resulting fron
Contractordos operations shal |l isk eorrectedpaa directed by the e
Engineer, and at the Contractords expense.

(b) The Contractor shall ensure that measures are in place to control soil erosion and water pollution, by U
berms, dykes, silt fences, brush barriers, dams, sedbasinis, filter mats, netting, gravel, mulches, grasses
slope drains, contour banks, and other erosion control devices and methods. Temporary erosion ce
provisions shall be coordinated with permanent erosion control features to assure econoncitas, afie
continuous measures throughout the period of
requirements of Clause 502, in that works need to be progressively finished so that permanent vege
can establish quickly to mitigate soil sron and erosion of drains.
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(c) The Contractor shall provide all the labour, equipment, materials, and means required and shall carr
proper and efficient measures wherever and as often as necessary to minimise the dust nuisance.

(d) The Contractor leall comply with all applicable Kenyan laws, orders and regulations concerning tt
prevention, control and abatement of excessive noise. Blasting, use of jackhammers, pile driving,
crushing, or any other activities producing higtensity impact nois may be performed at night only upon
approval of the Engineer.

(e) Immediately after extraction of materials, all borrows pits shall be backfilled to the satisfaction of -
Engineer. In particular borrow pits near the project road shall be backfillggchna way that no water
collects in them.

() Spilling of bitumen fuels Oils and other pollutants shall be cleared up.

(g) The Contractor's attention is drawn to the requirements of the Standard Specification in regard ftc
environment and in padilar to the following clauses:

Clause 115: Construction Generally

Clause 116: Protection from Water

Clause 136: Removal of Camps

Clause 605: Safety and Public Health Requirements Clause

Clause 607: Site Clearance and Removal of Topsoil and Overburden

(h) Payment in respect of this Clause 142 is included as a Lump Sum in the Bill of Quantities. Payment o
Lump Sum will be by equal monthly instalments over the period of the Contract excluding the Perioc
Maintenance. The total sum of the instalmehtdignot exceed the Lump Sum, and payment of the monthly
instalment will only be made for that month if the Engineer is satisfied that the Contractor has fully compl
with the requirements of Clause 142, otherwise the Contractor shall forfeit sucmergtal

SECTION 2: MATERIALS AND TESTING OF MATERIALS

205 SOILS AND GRAVEL

All materials testing shall be in accordance with section 2 of the Standard Specifications

SECTION 3 - SETTING OUT & TOLERANCES

301 SETTING OUT

a) In addition to the provisions of clause 3.01(a) if the traverse points to be used for the setting out are ¢
to the existing carriageway and interfere with construction works then the Contractor will have
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relocate them to a location where they wilt be disturbed. The eardinates and heights of all traverse
points so located shall be listed and provided to the Engineer for checking and/or approval. Contre
shall also monument the new centreline every 200m along straight and all salierdlpoigtsurves by

a pin in the concrete beacon before commencement of any works.

The road reserve boundary posts shall have 12mm diameter steel pins embedded in concrete, 2
long with 25mm exposed to the air, sticking out form its top surface. Thehplhbe ceordinated and
heighted and result of the same shall be provided to the Engineer for approval. Cost of these works
be included in the rates as no separate item has been provided.

Commencement of the works shall not be permitted umslliasic survey data has been provided and
approved by the Engineer for at least 2 Kms of the road.

b) Detailed Setting Out

Reference pegs shall be 50mm by 50mm in section 600mm long driven 400mm firmly into ground &
painted white above the ground. Tdféset from centre line shall be indicated by small nail 20mm to
25mm long with its head driven flush with the top of the peg.

Chainages, offset and reference elevation shall be clearly indicated to the sides of the peg tc
satisfaction of th&ngineer.

After cutting of benches and prior to commencement of earthworks or subgrade works, Contractor ¢
take crosssections again and submit the copy of the same to Engineer for agreement. These ci
sections shall then be used as basis of meamnt for all subsequent layers, unless otherwise stated.

SECTION 4- SITE CLEARANCE AND TOP SOIL STRIPPING

401 SITE CLEARANCE

General

Site clearance is defined as the clearing, grubbimggval and disposal of all vegetation, grass, debris, bushes
scrib, dense bush, trees, hedges, undergrowtmpsturoots, shrubs plants and thekf#ling of holes left by
the removal of stumps and roots.

The width and length over which site clearance is to be carried out shall be as shown on the Drawing
instructed by the Engineer.

Site clearace over the area of quarries,rimw pits, stockiles, smil tips, road junctions, ditches and drains
and other eeas shall be carried out where shown on the Drawings or instructed by the Engineer.

The Engineermay give instructionsthat specific trees,stumpsor objectsshall not be mmoved during the
site clearance operation.

(b) Clearing,exceptirees

Wherethe Engineerinstructsthat site clearancés requiredthe entireareashall be cleared and atiaterials
thus clered shall becme the property of therBployer. Unless otherwise instructe@getation and perishable
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materials shall beisposedf by burning.Wherematerialor debriscannot be burnt, it shall be cartdspoil
areaswhich spoil areas shalbe providedin accodancewith requirement of Section 6 of this Specification.

If the Contractorclearsthe Site in advanceof the main Works suchthat grass andthervegetatiorre-grows
prior to the main Works conmencing at any particularlocation then any additional orrepeatingof, site
clearance equi red shall be at the Contractorodos expen

SECTION 6 - QUARRIES, BORROW PITS, STOCKPILES AND SPOIL AREAS

601 GENERAL

Notwithstanding any indications to thentrary in the Standard specification the Engineer will not make
available to the Contractor any land for quarries, borrow pits, stockpiles and spoil areas, except for those
in road reserves specifically approved by him.

The contractor will be ently responsible for locating suitable sources of materials complying with the Stande
and Special Specifications, and for the procurement, Wining, haulage to site of these materials and all
involved therein. Similarly the contractor will be respbiesfor the provision and costs involved in providing
suitable areas for stockpiling materials and spoil dumps. Should there be suitable sites for spoil dumy
stockpiles within the road reserve forming the site of the works the Contractor may léiieestibject to the
approval of the Engineer.

No additional payment will be made to the Contractor to cover costs arising from the requirements for
Clause and the Contractor must include these costs in the rates inserted into the Bills of Quantities.

602 MATERIAL SITES

The information on possible material sites is given for the general guidance of bidders. Bidders are how
advised to conduct their own investigation as the information contained therein is neither guaranteed
warranted

603 PROVISION OF LAND

Not withstanding any indications to the contrary in the Standard specification the Engineer will not m:
available to the Contractor any land for quarries, borrow pits, stockpiles and spoil areas, except for those
in road reserves spéically approved by him.

The contractor will be entirely responsible for locating suitable sources of materials complying with the Stan
and Special Specifications, and for the procurement, Wining, haulage to site of these materials and all
involved therein. Similarly the contractor will be responsible for the provision and costs involved in providi
suitable areas for stockpiling materials and spoil dumps. Should there be suitable sites for spoil dumy
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stockpiles within the road reserve riuing the site of the works the Contractor may utilise these subject to th
approval of the Engineer.

No additional payment will be made to the Contractor to cover costs arising from the requirements for
Clause and the Contractor must include thesésda the rates inserted into the Bills of Quantities.

605 SAFETY AND PUBLIC HEALTH REQUIREMENTS

In addition to clause 605, the contractor shall allow for professionals to conduct lectures to the workers rega
the spread of HIV/Aids.

SECTION 8 CULVERT AND DRAINAGE WORKS

817 REPAIRS TO DRAINS

817.1 Cleaning, construction and Repair of Existing Drains

In areas of existing side drains, mitre or outfall drains where such are blocked, the Engineer shall instruc
Contractor to clean and clear the drains to free flowing condition.

The work shall consist of:

(@)  Stripping and removal of any extraneouatemial to spoil including vegetation and roots
in the drains to the satisfaction of the engineer.

(b)  Spreading of any spoil to the satisfaction of the Engineer.

Shaping the drains to free flowing condition as directed by the Engineer and:

I.  Removing any broken side slabs for inverted block drains and replacing with new ones.
ii.  Orremoving any broken inverted block drains and replacing with Concrete class 20/20 and A142 E
reinforcement.

Measurement and Payment for cleaning drains shall tiadar metre of drain cleaned measured as the
product of plan area and vertical depth of extraneous material instructed to be removed. Where insitu con
is used measurement will be on cubic metre of concrete and BRC area or weight in relevantgnit eg K
Tonnes etc. No extra payment will be made for removal of vegetation and roots.
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819 CLEANING AND MAINTENANCE

819.1 Desilting of Pipe Culverts

Where instructed, Contractor shall desilt the existing pipe culverts by removing all the material frqe the p
make them clean and free flowing.

Measurement and payment shall be by the linear metres of pysétederegardless of diameter size.

SECTION 9 - PASSAGE OF TRAFFIC

906 PASSAGE OF TRAFFIC THROUGH THE WORKS

The Contractor shall arrange for passage of traffic through the works during construction whenever it is
practicable to make deviations.

Any damage caused by passing traffic through the works shall be made good at the contractor's own cost

909 ASSSTANCE TO PUBLIC

In addition to provision of clause 909, Contractor shall maintain close liaison with the relevant authoritie:
clear any broken down or accident vehicles from the deviations and the main road, in order to maintain sm
and safe flowof the traffic. Further, the Contractor shall provide a traffic management plan to be approved
the Engineer before the commencement of any construction works and execute the same, to the satisfac
the Engineer, during the entire period of projegblementationA draft traffic management plan shall be
submitted with Bid.

SECTION 10: GRADING AND GRAVELLING

1001 SCOPE:

Grading covers the works involved in the reinstatement ofdh@agewayo the camber by removing the high
points and filling up gullies corrugations and wheel ruts to restore smooth running surface. Gravelling con
of excavation, loading hauling and spreading of gravel wearing course material on the fornwtroagévay.
Gravel shall include lateritic gravel, quarzitic gravel, calcareous gravel, decomposed rock, soft stone cora
clayey sand and crushed rock.
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The material may be obtained from borrow pits or excavation in cuttings. Gravel material shall cortfoem t
requirement given in Table 10.1

Table 10.1: Requirement for Gravel Wearing Course

GRADING REQUIREMENTS
AFTER COMPACTION PLASTICITY INDEX
REQUIREMENTS PI
Sieve % by Weight
(mm) Passing Zone Min Max
40 100
28 9571 100
WET 5 20
20 8571 100
14 651 100
DRY 15 20
10 551 100
5 3571 92 BEARING STRENGTH
2 2371 77 Traffic DCP
1 1871 62 VPD CBR Equivalent
0.425 1471 50 mm/Blow
0.075 107 40 Greater than 15 | 25 11
Lessthan 15 |20 14

CBR at 95 % at MDD, Modified AASHT(
and 4 days soak

Lower quality material (CBR 15) may &
accepted if no better material can be foun

NB: Wet Zone- mean annual rainfall greater than 500 mm.

Dry zone- mean annual rainfall less than S©én.

The Engineer shall approve quarries and their extent of exploitation. The quarries shall be shown tc
Contractor prior to commencement of the Works. The Contractor shall be responsible for the acquisition o
quarry rights and shall thereforenthuct respective negotiations with landowners and affected communities.

Alternative sources of gravel material whose quality can be shown to be in compliance with the specifice
requirements may be used, with the proviso that the Employer is notitcathditional expenses in connection
with its winning and haulage. Contractor is deemed to have included in his rates for the provision of the gt
material to have included the cost of complying with the testing requirements.

1002 Removal of Overburden

The Item consists of excavation of overburden including loading, hauling and stockpiling at the appro
locations. The thickness of the overburden layer to be removed shall be determined from the depths of th
pits dug at a 30m grid within the quaarea.
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The overburden shall be removed and deposited neatly in order to use it again to reinstate the quarry at t
of improvement work.

Work Method:

The contractor shall usabour or equipmentto carry out this item of work

Quiality Control

1 The location and manner of stock piling of the overburden for the reinstatement of the que
shall be visually checked

Measurement and Payment

No separate measurement and payment shall be made for reihoverburden and contractor shall be
deemed to have allowed in his rates and prices for the cost.

1003 Excavation of Gravel

The gravel shall be excavated from quarries approved by the Engineer. It is the Contractors obligation to in
the Engineem the case that the quality / availability of the gravel changes during the course of excavation.

Oversize stones and boulders shall be removed from the excavated gravel and deposited outside the qu
locations approved by the Engineer. Such stonddaulders may be reused for structures and scour checks

Work Method

(i) Labour based methods

The contractor shall excavate and stockpile the gravel in bays for efficient loading by labour.

(i) Equipment methods

The Contractor shall excavate the gravel and stockpile in heap(s) for the efficient loading by
equipment.

Quiality Control
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1 Thewidths of the loading bays shall be checked before excavation can commence.

1 The loading bays shall be checked to ensure it is free draining.

Measurement and Payment

No separate measurement and payment shall be made for excavation of graesitaudor shall be
deemed to have allowed in his rates and prices for the cost.

1004 Haulage

This activity involves loading of excavated gravel, haulage by appropriate equipment -toatioif)y of the
same as specified in the drawings or as directethéyEngineer. Where the loads delivered in any load falls
short of agreed equipment capacity, dumping shall not be permitted unless the agreed spacing is ad
accordingly.

Where loads supplied are found to contain material other than from the apguavgdand thus of unacceptable
guality, the Engineer shall cause them to be removed from site at the contractor's expense.

Work Method

The Contractor shall use a combination of both Labour and equipment to carry out this Item work.

Quiality Control

1 No haulage equipment shall be used unless its capacity has been ascertained the Engineer.
1 The quality of gravel dumped on the carriageway/carriageway shall be visually checked daily
1 The quantity of material delivered in each load shall be chemddde dumping is allowed.

1 The distance between the stacks shall be checked using tape measure.

Measurement and Payment

No separate measurement and payment shall be made for haulage of gravel and contractor sh
deemed to have allowed in his rated anices for the cost.

1005 Spreading and compaction of gravel
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i. Labour methods il. Equipment methods

This activity involves spreading gravel material, shaping to ensure uniform thickness of the layer ac
the full width of the carriageway and tioe specified camber. Spreading also includes, removing an
oversized stones or boulders which cannot be broken down to required size, spoil dump.

Where water needs to be added, it shall be applied in an even manner and the rate of application st
such that no transverse or longitudinal flows occur. Unless otherwise instructed by the Engineer,
moisture content shall be within the range of2f6 of the optimum moisture content. Compaction will
be carried out as specified in 5.05.

Work Method

The Contractor shall udsbour or Equipmento carry out this Item work.

Quality Control

1 The gravel surface width shall be checked at every 100m interval using tape measure and :
have tolerance of +-/50mm.

9 Trial holes at every 100m shall be used to check the gravel surface thickness and shall ha
tolerance of + 5mm+0mm.

1 The canber cross fall shall be checked at every 50m and the maximum tolerances shal be -
1%

1 The longitudinal profile shall be checked with every load to ensure a smooth surface with
corrugations or depressions

Measurement: m3

The unit of measuremeashall be in cubic metres of compacted material on carriageway

Payment

The unit rate shall be the full compensation for labour, tools, equipment and any incidental costs reqt
for carrying out the work.

1006 Carriageway Grading
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i)Light Grading

This activity shall consist of trimming of the carriageway to control roughness and corrugations us
either a towed grader or a motorized grader. The width of the carriageway shall be as specified ir
drawings or as directed by the Engineer.

Pegs 20@o 300mm shall be placed at 10 to 20 m intervals to mark edge of the carriageway.

The material shall be bladed toward the center of the carriageway starting from both edges to
specified camber.

Work Method

The contractor shall use equipment to gamut this item work.

Quiality Control

1 The width of thecarriagewayshall be checked using tape measure at every 10m with toleranc
of +50mm or-20mm.

1 The camber shall be checked using camber board at every 5m with and shall have a toleran
+/- 1%

Measurement: m?2

The unit of measurement shall be square meters of carriageway graded.

Payment

The unit rate shall be the full compensation for labour, equipment and any incidental costs requirec
carrying out the work.

il)Heavy Grading and Compaction
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This activity shall consist of scarifying of the existing carriageway/carriageway surface, cutting hi
spots and moving materials to fill potholes, corrugations and wheel ruts and reshaping of the surfas
the specified camber, using either towedyatorized grader. All loose rocks, roots grasses shall be
removed and disposed well clear of the drains.

Pegs 300 to 400mm shall be placed at 10 to 20 m intervals to mark edge of the carriageway.

The material shall be bladed toward the center of theagemay starting from both edges until the
specified camber is achievedompaction will be carried out as specified in 5.05.

Work Method

The contractor shall use equipment to carry out this item work.

Quiality Control

1 The width of thecarriagewayshall be checked using tape measure at every 10m with tolerance of
50mm or-20mm.

1 The camber shall be checked using camber board at every 5m with and shall have a tolerafég of +

Measurement: m?2

The unit of measuremeshall be square meters of carriageway graded.

Payment

The unit rate shall be the full compensation for labour equipment and any incidental costs requirec
carrying out the work.

1007 Restoration of Quarries and Borrow pits

The ground shall blevelled, topsoil hauled back and uniformly spread over the entire exposed/excavation a
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Adequate drainage provisions shall be made to protect excavation areas. Where necessary appropriate prc

measures may be taken to avoid erosion o$pinead topsoil layer. Grass and trees may be replanted as direct
by the Engineer.

SECTION VIII - DRAWINGS
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PART 317 CONDITIONS OF CONTRACT AND CONTRACT FORMS
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SECTION I X CONDITIONS OF CONTRACT, PART | -GENERAL CONDITIONS
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SECTION VIII  CONDITIONS OF CONTRACT PART |: GENERAL CONDITIONS OF
CONTRACT

The Conditionsof Contract Part I General Conditions shall be those forming Part 1 of the Conditions o
Contract for works of Civil engineering construction Fourth Edition 1987, reprinted in 1992 with furth
amendments, prepared by the Federation Internationale dasdagConseils (FIDIC)

Copies of the FIDIC Conditions of Contract can be obtained from:

FIDIC Secretariat

P.O.Box 86

1000 Lausanne 12
Switzerland

Fax: 41 21 653 5432
Telephone: 41 21 653 5003
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SECTION X CONDITIONS OF CONTRACT, PART Il -CONDITIONS OF PARTICULAR
APPLICATION

KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 134



SECTION IX: CONDITIONS OF CONTRACT PART II: (CONDITIONS OF PARTICULAR
APPLICATION)

The following Conditions of Particular Application shall supplement the General Conditions of Contract
Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions of
Contract. The Particular Condition is preceded by the corresponding clause number of the General Cond
to which it relates.
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CONDITIONS OF CONTRACT PART Il (CONDITIONS OF PARTICULAR APPLICATION)

SUBCLAUSE 1.11 DEFINITIONS

Amend this suikclause as follows:

(1) The AEmMployero is the Kenya National H Kenyaw a
National Highways Authority.
(iv) The fEngManeramnce Kenya Natidmad HighivaryseAathoaty.
(v) The AEnhgyebees RbBp R@emiNetworkToordmationbast

~

(b) (i) Insertin line 2 afterthe Billsf Quant i ti eso, the foll owing, it
or not such rate be employed in computation of the Corraci c e ) , 0

Amend subparagraph (b) (v) of SGause 1.1 by adding the following words at the end:

The word ATendero i s synonymous with Abido and
the word ATender documentso with Abidding docunmn

Add the following at the end of this sihause:

(h) (1) AMaterialso means materials and other t

SUBCLAUSE2.1-ENGI NEEROGS DUTI ES AND AUTHORI TY.

With reference to Sullause 2.1 (b), the faiving shall also apply: The Engineer shall obtain the specific
approval of the Employer before taking any of the following actions specified in Part 1:

(a) Consenting to the subletting of any part of the works under Clause 4;
(b) Certifying additional coddetermined under Clause 12;

(c) Determining an extension of time under Clause 44,

(d) Issuing a variation under Clause 51,

(e) Fixing rates or prices under Clause 52

() The works specified under this Contract shall be executed, supervised and evalaatsardance to the
Contract Supervision and Evaluation Manual developed by the Ministry of Rosefsion 2012
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SUBCLAUSE 5.1- LANGUAGE AND LAW

The Contract document shall be drawn up in the ENGLISH LANGUAGE. Communication between t
Contractor and the Engineer6s Representative sh

The Laws applicable to this Contract shall be the Laws of the Republic of Kenya.

SUBCLAUSE 5.2 PRIORITY OF CONTRACT DOCUMENTS

Delete the documents listeeblandsubstitute:

(1) The Contract Agreement (if completed)

(2) The Letter Of Acceptance;

(3) The Bid and Appendix to Bid;

(4) The Conditions of Contract Part Il;

(5) The Conditions of Contract Part I;

(6) The Special Specifications;

(7) The Standard Specification for Road and Bridgastruction, 1986;
(8) The PBC Guidelines Edition 1.1 of February;

(9) Road Maintenance Manual, May 2010 Edition and Performance Based Contract Manuals.
(10) The Drawings;

(11) The priced Bills of Quantities

(12) Other documents as listed in the Appendix to form of Bid

SUBCLAUSE 8.2 Site Operations and Method of Construction

Add

The Contract may be terminated if the Contractor is unable to take full responsibility for the adequacy, stat
and safety of all Site operations and methods of construction.

SUBCLAUSE 101 - PERFORMANCE SECURITY

Replace the text of Sutlause 10.1 with the following:

AThe Contractor shal/l provide security for his
of the Letter of Acceptance. The Performance Secshiéyl be in the form of a bank guarantee as stipulated by
the Employer in the Appendix to Bid. The Performance Security shall be issued by a bank incorporate
Kenya. The Contractor shall notify the Engineer when providing the Performance Securititaplbger.

AWi thout | imitation to the provisions of the pr
to the Contract Price as a result of a change in cost, the Contractor, at the Engineers written request
promptly increase thealue of the Performance Security by an equal percentage.

SUBCLAUSE 10.2 VALIDITY OF PERFORMANCE SECURITY
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The Performance Security shall be valid until a date 28 days after the date of issue of the Defects Lial
Certificate. The security shall beturned to the Contractor within 14 days of expiration.

Add

The Resident Engineer shall provide a 28days Notice to the Contractor informing him of the early expiry o
his Performance Security. Upon receipt of such a Notice the Contractor shall beferef lapdays extend the
Performance security and provide evidence of such an extension to the Resident Engineer. Failure by the
contractor to renew his performance Security 7days to its expiry the resident Engineer will Request the
Engineer to redeem it. 8ln a request shall be handled immediately and the performance security recoverec

SUB CLAUSE 10. 3 CLAIMS UNDER PERFORMANCE SECURITY

Delete the entire sutlause 10.3.

The Employer shall be at liberty to claim part or the entire performance Secuhidutnnforming or notifying
the Contractor provided that the conditions neccesitating the claim are contractual.

ADD NEW SUBCLAUSE;

0 SUBCL AUS-EO3TIOF PERFORMANCE SECURITY

The cost of complying with the requirements of this clause shalle ne by t he Contr ac

SUB CLAUSE 11.  INSPECTION OF SITE

I n 'ine 17 after naffect his Tender o add
fand the Contractor shall be deemed to have bas
Delete the last paragraph completely and replace witfotdosving:

AfThe Employer i n no way guarantees compl etene:
hydrological information made available to the Contractor at the time of bidding or at any other time during
period of the Contract, and ti@ontractor shall be responsible for ascertaining for himself all information a
aforesaid for the execution of works and his BID shall be deemed to have been priced accordingly.

ADD A NEW SUBCLAUSE;

0 SUBCL AUSECCESSTO DATA

Data made available ihe Employer in accordance with Clause 11.1 shall be deemed to include data lis
el sewhere in the Contract as open for inspectio
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SUBCLAUSE 14.1 PROGRAM TO BE SUBMITTED

The time within which th@rogram shall be submitted shall be as specified in the Appendix to the Form of Bi

This detailed program shall be based upon the program submitted by the Contractor as part of his BID, v
this was required, and shall in no material manner deviatetfrersaid program.

The program shall be in the form of a Critical Path Method Network (CPM Network) showing the order
procedure and a description of the construction methods and arrangements by which the Contractor propc
carry out the works .Ithould also be supplemented by a tint@r chart of the same program. The program
shall be coordinated with climatic, groundwater and other conditions to provide for completion of the work:
the order and by the time specified. The program shall be deaigareemonth intervals and should include a
chart of the principle quantities of work forecast for execution monthly.

The Contractor shall submit to the Engineer not later than the day or date mentioned in the Appendix t
Form of Bid, a general desption of his proposed arrangements and methods for the execution of the Wor
including temporary offices, buildings, access roads, construction plant and its intended production ou
working shift arrangements, labour strength, skilled and undkilepervision arrangements, power supply
arrangements, supply of materials including a materials utilization program, stone crushing, aggre
production and storage, cement handling, concrete mixing and handling, methods of excavation, dealing
wate, testing methods and facilities.

During the execution of the works, the Contractor shall submit to the Engineer full and detailed particular
any proposed amendments to the arrangements and methods submitted in accordance with the foregoing

If details of the Contractors proposals for Temporary Works are required by the Engineer for his o
information the Contractor shall submit such details within fourteen days of being requested to do so.

The Resident Engineer may at his discretion providbédContractor a Format of submitting the Program of
Works to comply with the Cashflow projections and budgets assigned to the project

The various operations pertaining to the works shall be carried out in such a progressive sequence a
achieve a aatinuous and consecutive output of fully completed roadworks inclusive of all bridge works a
culverts within the time limits specified in the Contract. Generally the Contractor shall start at one end of
road and progress continuously towards the rothighout leaving any isolated section or sections of
uncompleted road provided always that the site of the works has been acquired in its entirety anc
encumbrances and services thereon removed.

The Contractor shall allow in his programme all publiskedya public holidays including but not limited to
the following per calendar year during which the Contractor shall not be permitted to work.

New Years Day (1st January)
Good Friday

Easter Monday

Labour day (3 May)
Madaraka Day (tJune)

The month oRamadhan
IddUIFitr

Mashujaa Day (20October)
Jamhuri day (12 December)

= =4 =4 -8_48_-9_9_°5_-°
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f Christmas Day (25December)
f Boxing day (28 December)

The Contractor shall also allow per calendar year for a further 2 unspecified public holidays which may
announced by th@overnment of Kenya with no prior notification upon which he shall not be permitted to worl

SUBCLAUSE 14.2 REVISED PROGRAMME

Add at the end of the first paragraph;

OFailure by the Contractor to submit t rid evithiR ehe | <
stipulated period shall be considered a violation of his contractual obligations and a Notice for Termination ¢

A

be i ssued to the Contractor. 6

SUBCLAUSE 14.3 CASHFLOW ESTIMATE

The time within which the detailed cash fl@stimate shall be submitted shall be as specified in the Appendi
to the Form of Bid.

SUBCLAUSE 15.1CONTRACTOROGS SUPERI NTENDENCE

Add the following at the end of the first paragraph of-slaiuse 15.1:

AnThe Contractor shall, within Fourteen (14) da
inform the Engineer in writing the name of the
on site. The Contractor shall alsobmit a specimen signature of his proposed Site Agent /Road Manager w
SHALLbe the only signatory to payment of certifi

Add the following Sukclause 15.2

0 SUBCL AUSIANGUAGRABILITY AND QUALIFICATIONS OF CONTRACTORG S
AUTHORISED AGENT

Unl ess otherwise stated in the tender document,
a minimum qualification of @iploma in Civil/Highway Engineeringhave Current / Valid Registration by
EBK/KETRB/IET and shall be able to read and write English fluently.

The Contractords Agent or Representative shall

equivalent.

SUBCLAUSE 16.1 CONTRACTOR'S EMPLOYEES
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Payment of Monthly Salaries/ all owances to Contr
by the Engineer to the assignment shall be made on or before the Fifth (5th) day of the following month.

Failure to comply with the above, shalttract a penalty of KSh. 50,000.00 per day for the period
salaries/allowances are delayed.

The penalties accrued under this clause shall be deducted from any sums due to the contractor durir
preparation of the interim payment certificate.

SUBCLAUSE16.2 ENGINEER AT LIBERTY TO OBJECT

At the end of this Clause add
Aby a competent substitute approved by the Engi

Add the following SubClauses 16.3 and 16.4:

ADD THE FOLLOWING SUBCLAUSE

0 SUBCL AUS@UALIFACATION AND LANGUAGE ABILITY OF SUPERINTENDING STAFF

Unl ess otherwise stated in the Tender document ,
minimum qualifications:

Shouldhave a working knowledge of English or Kiswabhili. Should any of the superintending staff not be a
to meet this condition, the Contractor shall propose to the Engineer arrangements for provision of a suffit
number of interpreters of approved qualtions. The Engineer, at his discretion, may amend, approve or reje
such arrangements or reject deployment of superintending staff not meeting the language requirements
Engineer may at any time during the duration of the Contract amend any approwsgements made for
interpreters, which shall be implemented at the Contractors expense.

The key staff listed below must have academic qualifications from govermgeagnised institutions or
equivalent institutions of the levels set out in Sectionabt €

1 Site Agent /Road Manager

Qualifications as above shall be subject to verification and approval on site by the Engineer or
representative on site before commencement of

SUBCLAUSE 16.4 EMPLOYMENT OF LOCAL PERSONNEL

The Contrator is encouraged, to the extent practicable and reasonable, to employ staff and labour
appropriate qualifications and experience who are Kenya citizens.

SUBCLAUSE 19.1 SAFETY, SECURITY AND PROTECTION OF THE ENVIRONMENT

Add Paragraph (d) of SuBlause 19.1 as follows:
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Not withstanding t he Co rQausaeparagoaphd(a, (bddnd 9(cy & Bdiaase 19Ul n d
of the Conditions of Contract, the Contractor shall observe the following measures with a view to reducin
elimination advese environmental effects by the site works:

(i)  All quarries and borrow pits shall be filled and landscaped to their original state after extraction
construction material

(i) Soil erosion due to surface runoff or water from culverts or other drastagetures should be
avoided by putting in place proper erosion control measures that shall include, but are not limite
grassing and planting if trees

(iii) Long traffic diversion roads shall be avoided so as to minimize the effect of dust on the surrounc
environment. In any case all diversions shall be kept damp and dust free

(iv) Spillage of oils, fuels and lubricants shall be avoided and if spilt, shall be collected and disposed
in such a way as not to adversely affect the environment

(V) Rock blasting near settlement areas shall be properly coordinated with the relevant officers of
Government so as to minimize noise pollution and community interference.

1 Traffic Management Plan

I.  The Contractor should identify, evaluate and monitor potetn&éfic and road safety risks to workers
and road users throughout the Contract life cycle and develop measures and plans to address then

ii.  The Contractor shall install and maintain standard approved traffic warning signs, directional sic
secure the woikg areas and deploy flagmen at active construction sites.

iii.  The Contractor shall assess each phase of the works, monitor incidents and accidents indicatin
mitigation measures undertaken and prepare monthly reports to be submitted to the Residesrt Engi

iv.  The Contractor shall factor the cost of implementation of the Road Safety Plan in the rates for the W

Failure by the Contractor to implement the measures under approved safety plan shall be deemed tc
violation of t he uddemtheCantractamd&lall b® groundg fortchamyingsa penalty of u
to KES 50,000.0(perday for noncompliance. The penalties will be as shown below:

SAFETY REQUIREMENT AMOUNT OF PENALTIES
PER DAY
(KSh.)

1. | Personal Protective Equipment 10,000.00
2. | Approved Sighage e.g. warning signs etc. 15,000.00
3. | Construction site delineation and passage of tr: 15,000.00

through works
4. | Safety for passage of traffic at Night 10,000.00

SUBCLAUSE 20.4 EMPLOYERS RISKS

Delete SukClause (hand substitute with;
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(h) any operation of the forces of nature (insofar as it occurs on site) which an experienced contractor:
0] could not have reasonably foreseen, or

(i) could reasonably have foreseen, but against which he could not reasonably havel¢akéorae
of the following measures:

(A) prevent loss or damage to physical property from occurring by taking appropriate measures
(B) insure against such loss or damage

SUBCLAUSE 21.:21 NSURANCE OF WORKS AND CONTRACTOR 0S E

Delete the firssentence of this Clause and replace with the following:

i or to commencement of the Works the Contrac

pr
nd responsibilities under Clause 20, insure to

i
a

Add thefollowing words at the end of Stflmragraph (a) and immediately before the last word offaudgraph
(b) of SubClause 21.1:

ilt being understood that such insurance shall/l
proportions of currenciesequi red to rectify the | oss or damac

SUBCLAUSE 21.2 SCOPE OF COVER

Amend subparagraph (a) of SuGlause 21.2 as follows:

Del ete words fAfrom the start of wor k at the sit
Commeancement Dat eo

Add the following as Sul€lause (c) under SuBlauseClause 21.2

(c) It shall be the responsibility of the Contractor to notify the insurance company of any change in the ne
and extent of the Works and to ensure the adequacy of thanesucoverage at all times during the period of
the Contract.

Add

The Contractor shall be expected to insure all road assets from damage and to pursue the insurance con
as and when damages to these assets occur. In addition, the Contractor éslégdaotish the Engineer with
a copy of Insurance Policy of WIBA at the commencement of works.

SUB CLAUSE 21.4- EXCLUSIONS

Amend SubClause 21.4 to read as follows:

AThere shall be no obl i-Gaase Rlolro inclodiwss brid@amagde maised @y the
risks listed under SuBlause 20.4sup ar agraph (a) (i) to(iv) of the
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SUBCLAUSE 23.2 MINIMUM AMOUNT OF INSURANCE

Add the following at the end of this Clause:

n. . withthe humbtes bbb occurrenceso.

SUBCLAUSE 25.71 EVIDENCE AND TERMS

Amend SukClaus OF INSURANCE 25.1 as follows:

l nsert the words fAas soon as practicable after
before the womrds ofipwioosgk tad the Stdeo

Add the following SukClauses 25.5, 25.6

SUBCLAUSE 25.5 INSURANCE NOTICES

Each policy of insurance effected by the Contractor for purposes of the Contract shall include a provision t
effect that the Insurer shall have aydto give notice in writing to the Contractor and Employer of the date
when a premium becomes payable. This shall not be more than thirty (30) days before that date and the
shall remain in force until thirty (30) days after the giving of such aotic

SUBCLAUSE 25.6 NOTIFICATION TO INSURERS

It shall be the responsibility of the Contractor to notify insurers under any of the insurance referred to in
preceding clauses 21, 23 and 24 on any matter or event, which by the terms of such insiragoeed to be

so notified. The Contractor shall indemnify and keep indemnified the Employer against all losses, clal
demands, proceedings, costs, charges and expenses whatsoever arising out of or in consequence of any
by the Contractor in coplying with the requirements of this Stilause whether as a result of avoidance of
such insurance or otherwise.

SUBCLAUSE 28.2 ROYALTIES

Add at the end of this SuBlause the following sentence:

AThe Contractor shall acongpensaboa if dny thabadredevidd anrconmaektibn withe
the dumping of part or all of any such materi al
Add
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The Contractor shall be solely responsible for any Cess and any other fees that the County/Region May le
materials, goods or transportatioithin the Region

SUBCLAUSE 29.71 INTERFERENCE WITH TRAFFIC

Supplement Sullause 29.1 by adding the following sentence at the end:

AThe Contractor wil/ be permitted to use existi
vehicle license tax and road maintenance duty in accordance with relevant regulations and shall obtair
necessary permits or |Iicenses from relevant aut

Add the following subclause 29.2:

SUBCLAUSE 29.2 REINSTATEMENT AND COMPENSATION FOR DAMAGES TO PERSONS AND
PROPERTY

The Contractor shall reinstate all properties whether public or private which are damaged in consequence
construction and, maintenance of the works to a condition as specified andequeasd that prevailing before
his first entry on them.

If in the opinion of the Engineer the Contractor shall have failed to take reasonable and prompt actio
discharge his obligations in the matter of reinstatement, the Engineer will inform thad@anin writing of

his opinion, in which circumstances the Employer reserves the right to employ others to do the necessary
of reinstatement and to deduct the cost thereof from any money due or which shall become due to the Contt

The Contractoshall refer to the Employer without delay all claims which may be considered to fall within tr
provisions of Clause 22.1.

Add the following SubClause 34.2 to 34.8

SUBCLAUSE 34.2 CONDITIONS OF EMPLOYMENT OF LABOUR

The Contractor shall beesponsible for making all arrangements for and shall bear all costs relating
recruitment, obtaining of all necessary visas, permits or other official permission for movements of staff
labour.

SUBCLAUSE 34.3 FAIR WAGES

The Contractor shall, irespect of all persons employed anywhere by him in the execution of the Contract, ¢
further in respect of all persons employed by him otherwise than in the execution of the Contract in e
factory, Workshop or place occupied or used by him for the éwecaf the Contract, observe and fulfil the
following conditions:

(a) The Contractor shall pay rates of wages, observe hours of labour and provide conditions of labour, hot
amenities and facilities not less favourable than those required by thdRlagedation of Wages (Building and
Construction Industry) Order as of the time of bid submission, and subsequent amendments thereto, or i
wage scales, hours of work or conditions agreed by the Ministry of Labour or other Government Departme
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conailtation with the appropriate wage fixing authority and generally recognized by other employees in
district whose general circumstances in the trade or industry in which the Contractor is engaged are simile

(b) In the absence of any rates of wadmsjrs or conditions of labour so established the Contractor shall pa
rates of wages and observe hours and conditions of labour which are not less favourable than the genere
of wages, hours and conditions observed by other Employers whose gereenastances in the trade or
industry in which the Contractor is engaged are similar.

(c) Where the absence of established rates of wages, hours and conditions of labour or the dissimilarity «
general circumstances in the trade of industry in whiclCibtractor is engaged prevent the Contractor from
observing rates of wages, hours and conditions of labour ascertained unparagyiaph (a) and (b) above the
Contractor in fixing the rates of wages, hours and conditions of labour of his employeés shatled by the
advice of the Labour Department.

(d) The Contractor shall recognize the freedom of his employees to be members of trade unions.

(e) The Contractor shall maintain records in English of the time worked by, and the wages paid to, his emplo
The Contractor shall furnish to the Engineer or Employer, if called upon to do so, such particulars of the r
wages and conditions of latmoas the Employer or Engineer may direct.

() The Contractor shall at all times during the continuance of the contract display, for the information of
employees in every factory, workshop or place occupied or used by him for the execution of thetCaont
copy of this clause together with a notice setting out the general rates of wages, hours and conditions of |
of his employees.

(9) The Contractor shall be responsible for the observance of this clause-Ggraudctors employed in the
executon of the works.

SUBCLAUSE 34.4 BREACH OF FAIR WAGES CLAUSE

Any Contractor or Su€ontractor who is found to be in breach of Fair Wages Clause shall cease to be apprc
as a Contractor or Subontractor for such period as the Permanent Secretayddiinistry of Transport and
Infrastructure may determine.

Should a claim be made to the Employer allegin
workman employed on the Contract and if proof thereof satisfactory to the Employerskhédrby the Labour
Authority, the Employer may, failing payment by the Contractor, pay the claims out of any monies due or wi
may become due to the Contractor under the Contract.

SUBCLAUSE 34.5 RECRUITMENT OF UNSKILLED LABOUR

Any additional unskilld labour which is required by the Contractor for the works and which is not in his empilc
at the time of the acceptance of the BID shall be recruited by the Contractor from the Labour Exchang
Exchange or Exchanges nearest to the site or sites of the wo

SUBCLAUSE 34.6 COMPENSATION FOR INJURY
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The Contractor shal/l i n accordance with the Wor
regulations in force from time to time pay compensation for loss or damage suffered in consequewce o
accident or injury or disease resulting from his work to any workman or other person in the employment of
Contractor or any Subcontractor.

SUBCLAUSE 34.7 LABOUR STANDARDS

(a) the Contractor shall comply with the existing local labour laws, aégok and labour standards

(b) the Contractor shall formulate and enforce an adequate safety program with respect to all work unde
contract, whether performed by the Contractor or subcontractor. The Contractor has assurance fron
Employer of coopeation where the implementation of these safety measures requires joint cooperation.

(c) Upon written request of the Employer the Contractor shall remove or replace any of his employees empl
under this Contract.

Add the following SubClause 35.2 and 35

SUBCLAUSE 35.2 RECORDS OF SAFETY AND HEALTH

The Contractor shall maintain such records and make such reports concerning safety, health and welfz
persons and damage to property as the Engineer may from time to time prescribe.

SUBCLAUSE 35.3 REPORTING OF ACCIDENTS

The Contractor shall report to the Engineer details of any accident as soon as possible after its occurren
the case of any fatality or serious accident, the Contractor shall, in addition, notify the Emgmedrately by

the quickest available means. The Contractor shall also notify the relevant authority whenever the Law
Kenya require such a report.

SUBCLAUSE 41.11 COMMENCEMENT OF WORKS

Amend SukClause 41.1 as follows:

Del ete the wbsdsedaenabbw pessibled in the fir
stated in the Appendix to Bido.

N

SUBCLAUSE 43.1' TIME FOR COMPLETION
Amend SubClause 43.1 as follows:

Del ete the words Awithin thetutuiemebbyotisudat exo
in Clause 14 of these Conditions of Particular Application.
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SUBCLAUSE 44.11 EXTENSION OF TIME FOR COMPLETION

Add at the end of SuBlause 44.1 the following:

ANei ther rains f al | i nogcursmm Kehya nor fltodde causediby such sagmsa shall e
deemed exceptional weather conditions such as may fairly entitle the Contractor to an extension of time fc
completion of the work. oo

SUBCLAUSE 45.71 RESTRICTION ON WORKING HOURS

Add at the ed of SubClause 45.1 the following:

Ailf the Contractor requests permission to work
permission the Contractor shall not be entitled to any additional payments for so doing. All such wgitk at n
shall be carried out without unreasonable noise or other disturbance and the Contractor shall indemnif
Employer from and against any liability for damages on account of noise or other disturbance created whi
in carrying out night work anddm and against all claims, demands, proceedings, costs, charges and expel
whatsoever in regard or in relation to such liability.

Al n addition the Contractor wil/| be required to
rest, adeqate lighting and other facilities so that the work is carried out safely and properly.

Ailn the event of the Engineer granting per missi
the Contractor shall be required to meet any additionats to the Employer in the administration and
supervision of the Contract arising from the gr

SUBCLAUSE 47.1(b) penalty for not attending to potholes

i Ithe Contractor trims/excavates any single pothole for repair and fails to seal it with AC within a period of
hours from the time of the excavation, penalty shall be charged to the contractor in the next due certificate
rate specified in the Appendig form of bid per pothole.

SUBCLAUSE 47.2 REDUCTION OF LIQUIDATED DAMAGES

Add the following paragraphs at the end of this-8lduse:

AThere shall be no reduction in the amount of
Works wihin the Contract is certified as completed before the whole of the Works comprising that Contrac

The Employer shall pay no bonus for early completion of the Works to the Contractor.

The sum stated in the Appendix to Bid as liquidated damages shaltreased by a sum equivalent to any

additional amount payable by the Employer to the Contractor under clause 70.1 in respect of an increase ir
in such a period that would not have been incurred by the Contractor if the works had been completed b
due date for completion prescribed by Clause 43

Add
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The Employer may, without prejudice to any other method of recovery, deduct the amount of such dam
from any monies due or to become due to the Contractor, and after the limit of deduction qudactiite
Appendix to tender is reached, the Contract shall be considered due for Termination.

SUBCLAUSE 48.3 Substantial Completion of Parts

In Hybrid PBC Works Contracts, when Instructed works are substantially completed, the same works she
taken over and shall be considered complete.

SUBCLAUSE 49.11 DEFECTS LIABILITY PERIOD

Defects liability period shall start for Instructed works immediately the works are certified as Complete by
Engineer. The period of Defects liability shall be prdsstiin the Appendix to the Contract.

SUBCLAUSE 49.2 COMPLETION OF OUTSTANDING WORK AND REMEDYING DEFECTS

Add

At the time of End of Defects Liability Inspection, no defect arising from the permanent works existing shal
be acceptable for takingver. The Inspection team shall verify and satisfy themselves that all the outstandin
works and defects arising out of the works have been attended to sufficiently. Routine Maintenance
works/PBC Works shall also be inspected at the time of End of Défabitity Inspection and should

comply to the specifications of the PBC Works.

SUBCLAUSE 51.11 VARIATIONS

Add the following at the end of the last paragraph

No such variations in any way shall contravene the requirements of Public Procurement asdl Bispof
2015 and the amendments thereof.

SUBCLAUSE 52.71 VALUATION AND VARIATIONS

Add new Clause 52.2(c)

No change in the unit rates or prices quoted shall be considered for items included in the schedule of Day\
rates, or Provisional Sums andnts, or for any item in the BOQ.

Add new clause 52.4
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SUBCLAUSE 52.4 VARIATIONS EXCEEDING 25 PERCENT

Subject to requirements of Public Procurement and Disposal Act of 2015 and the amendments thereof,
variations above 25 percent critical to the prdpeaction of the completed works and without which part or
whole of already specified work in the bill of quantities cannot be adequately executed may constitute grot
for Contract termination by either parties.

In which case, the Engineer shall give 28 dhotice to the Contractor with a copy to the Employer of such
occurrence. The Contract shall terminate at the expiry of the notice.

SUBCLAUSE 52.4 DAYWORKS

Add the following at the end of St®lause 52.4:

The work so ordered shathmediately become part of the works under the contract. The Contractor shall,
soon as practicable after receiving the Dayworks order from the Engineer undertake the necessary steps f
execution such work. Prior to commencement of any work to be dio a Dayworks basis, the Contractor shall
give an advance notice to the Engineer stating the exact time of such commencement.

SUBCLAUSES54.1I CONTRACTOROG6S EQUI PMENT, TEMPORARY WORK
: Exclusive use for the works

Amend SukClause 54.1 as follows:
Line 5:add Awritteno between fithed and Aconsent

Delete SukClauses 54.2 and 54.5.

Add

The Contractor shall be at liberty to deliver and withdraw equipment awfzg needed for the undertaking
of works under this contract according to the equipment deployment schedule and work program approvec
particular equipment is required and the contractor is unable at the required time to avail the said equipr
the contractor shall be expected to notify the Engineer of the possible reasons and adjustments made tc
delays. No Provisions shall be made for any claims on Idle Equipment.

SUBCLAUSE 55.2 OMMISIONS OF QUANTITIES

Items of Works described in the Biltd Quantities for which no rate or price has been entered in the Contra
shall be considered as included in other rates and prices in the Contract and will not be paid for separate
the Employer.
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Add the following SukClause 58.4:

SUBCLAUSE 58.4 PROVISIONAL ITEMS

Provisional items shall be read as Provisional Sums and shall be operated as such in accordance witt
Clauses 58.1 to 58.3.

Clause 60 of the General Conditions is deleted and substituted with the following:

SUBCLAUSE 60. MONTHLY STATEMENT

The Contractor shall submit a statement to the Engineer at the end of each month, in a tabulated form apr
by the Engineer, showing the amounts to which the Contractor considers himself to be entitled. The state
shall include the followig items, as applicable;

- the value of the Permanent Work executed up to the end of previous month

- such an amount (not exceeding 75 percent of the value) as the Engineer may consider proper on ac
of materials for permanent work delivered by the Contractor in the site

- such amount as the Engineer may consider fair and reasonable for any TgeMfmokarfor which separate
amounts are provided in the Bill of Quantities

- adjustments under Clause 70
- any amount to be withheld under retention provisions ofGase 60.3

- any other sum to which the Contractor may be entitled under the Contract

If the Engineer disagrees with or cannot verify any part of the statement, the Contractor shall submit such fu
information as the Engineer may reasonably require and shall make such changes and corrections |
statement as may be directed by thgikeer. In cases where there is difference in opinion as to the value
any item, the Engineeros view shall/l prevail

SUBCLAUSE 60.2 INTERIM PAYMENT CERTIFICATE

The Contractor shall forward to the Engineer an Interim Payment Certificate based orethergtas corrected
above and, should it be necessary in the Engineers opinion, shall promptly make any further amendment
corrections to the Interim Payment Certificate.

The Engineer shall not unreasonably withhold certifying an Interim Paymentic2eetiand in case of likely
delay in establishing the value of an item, such item may be set aside and the remainder certified for payn
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Within 45 days after receipt of the Interim Payment Certificate and subject to the Contractor having made
further amendments and corrections as the Engineer may require, the Engineer will forward to the Employe
certified Interim Payment Certificate.

Provided that the Engineer shall not be bound to certify any payment under this Clause if the net araofjnt th
after all retentions and deductions, would be |
stated in the Appendix to Form of Bid. However in such a case, the uncertified amount will be added to the
interim payment, and the cumtilee unpaid certified amount will be compared to the minimum amount of
interim payment.

SUBCLAUSE 60.3 PAYMENT OF RETENTION MONEY

A retention amounting to the percentage stipulated in the Appendix to Bid shall be made by the Engineer i
first and bllowing Interim Payment Certificates until the amount retained shall reach the "Limit of Retentic
Money" named in the Appendix to Form of BID.

Upon the issue of the Takir@ver Certificate, with respect to the whole of the works one half aktieation
money shall become due and shall be paid to the Contractor when the Engineer shall certify in writing tha
last section of the whole works has been substantially completed.

Upon expiration of the Defects Liability Period for the works, theephalf of the Retention Money shall be
certified by the Engineer for payment to the Contractor.

Provided that in the event of different Defects Liability Periods being applicable to different Sections of
Permanent Works pursuant to Clause 48, therexe s si on fAexpiration of the
the purpose of this sutlause, be deemed to mean the expiration of the latest of such periods.

Provided also that if at such time, there remain to be executed by the Contractor any iwartedgursuant

to Clause 49 and 50, in respect of the works, the Engineer shall be entitled to withhold certification t
completion of any such work or so much of the balance of the Retention money as shall in the opinion o
Engineer, representise cost of the remaining work to be executed.

SUBCLAUSE 60.4 CORRECTION OF CERTIFICATES

The Engineer may in any Interim Payment Certificate make any correction or modification to any previ
Interim Payment Certificate signed by him and shall havieoaity, if any work is not being carried out to his
satisfaction to omit or reduce the value of such work in any Interim Payment Certificate.

SUBCLAUSE 60.5 STATEMENT AT COMPLETION
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Not later than 84 days after the issue of the Takingr Certificate irrespect of the whole of the works, the
Contractor shall submit to the Engineer a statement at completion showing in detail, in a form approved b
Engineer;

The final value of all work done in accordance with the Contract up to the date stated irakinghOver
Certificate.

Any further sums which the Contractor considers to be due; and

An estimate of amounts that the Contractor considers will become due to him under the Contract.

Estimate amounts shall be shown separately in the Statent@atmgietion. The Contractor shall amend and
correct the Statement as directed by the Engineer and submit a Certificate at Completion to be processe
SubClause 60.2.

SUBCLAUSE 60.6 FINAL STATEMENT

Not later than 56 days after the issue of the Eisféiability Certificate pursuant to Sulause 62.1, the
Contractor shall submit to the Engineer for consideration a draft final statement with supporting docum
showing in detail, in the form approved by the Engineer;

The final value of all work done accordance with the Contract;

Any further sums which the Contractor considers to be due to him.

If the Engineer disagrees with or cannot verify any part of the draft final statement, the Contractor shall su
such further information as tlengineer may reasonable require and shall make such changes in the draf
may be required.

SUBCLAUSE 60.7 DISCHARGE

Upon submission of the Final Statement, the Contractor shall give to the Employer, with a copy to the Engil
a written discharge cdnming that the total of the Final statement represents full and final settlement of &
monies due to the Contractor arising out of or in respect of the Contract. Provided that such discharge
become effective only after payment under the Final Rayr@ertificate issued pursuant to Stlause 60.8

has been made and the Performance Security referred to-@l&uge 10.1 has been returned to the Contractor

SUBCLAUSE 60.8 FINAL PAYMENT CERTIFICATE

Upon acceptance of the Final Statement as giv&ubClause 60.6, the Engineer shall prepare a Final Paymer
Certificate which shall be delivered to the Contractor's authorized agent or representative for his signature
Final Payment Certificate shall state:

The final value of all work done in amclance with the Contract;

After giving credit to the Employer for all amounts previously paid by the Employer, the balance, if any, du
from the Employer to the Contractor or the Contractor to the Employer.
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Final Certificate shall be issued for any sune do the Contractor even if such is less than the sum named in ti
Appendix to the Form of BID.

SUBCLAUSE 60.9 CESSATION OF EMPLOYERS LIABILITY

unless the Contractor notifies the Engineer of his objection to the Final Certificate fwithieen days of
delivery thereof he shall be deemed to have agreed that he accepts the total Contract Price as set out in th
Certificate as full settlement for all Work Done under the Contract including any variations and omissi
thereof but exelding any variations and claims previously made in writing.

SUBCLAUSE 60.10 TIME FOR PAYMENT

The amount due to the Contractor under any Interim Payment Certificate or Final Payment Certificate is:
pursuant to this Clause or to any other term oflbitract, shall, subject to Clause 47, be paid by the Employe
to the Contractor as follows:

() In the case of Interim Payment Certificate, within the time stated in the Appendix to Form of B
after the Engineer has signed the Interim Payr@entificate.

() In the case of the Final Payment Certificate pursuant tecluise 60.8, within the time stated in the
Appendix to Form of Bid, after the Engineer has signed the Final Payment Certificate.

(i) In the event of the failure of the Employer tokegayment within the times stated, the Employer
shall make payment to the Contractor of simple interest at a rate equal to two percentage points &
the averaged Base Lending Rate of three leading banks namely Kenya Commercial Bank, Star
Chartered Bnk and Barclays Bank for the time being or as shall be the case from the time to ti
obtained from the Central Bank of Kenya. The provisions of thisckuse are without prejudice to
the Contractorodés entitlements under Cl ause

SUBCLAUSE 60.1171 CURRENCY OF PAYMENT

The Contract Price shall be designated in Kenyan Currency.

All work performed by the Contractor under the Contract shall be valued in Kenya Shillings using the rates
prices entered in the Bills of Quantities together gitich other increases to the Contract Price, except fo
variation of price payments in accordance with Clause 70.1.

SUBCLAUSE 60.12 ADVANCE PAYMENT

@ AnAt the request of WY méke antinteeest free advanck hagmekt toghe o y
contractor for the cost of mobilization in respect of the Works, in a lump sum of any amount not
exceeding ten (10) percent of the Contract Price named in the Letter of Acceptance and Letter of Awa
Non-Paymet or delayed payment of the Advance shall not be a cause for any claim whatsoever. The
Contractor is expected to have adequate financial resources to mobilise and execute the works with d
diligence without the advance payment being made. Payment cdduahce amount will be due under a
separate certification by the Engineer after:
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i.  Provision by the Contractor of the Performance Security in accordance with Clause 10 of the
Conditions of Contract, and

ii.  Provision by the Contractor of a Bank Guarantee whkltall remain effective until the advance
payment has been completely repaid by the Contractor out of current earnings under the Contract
certified accordingly by the Engineer.

(b) A form of Bank guarantee acceptable to the Employer is included iretieer Documents. The advance
payment shall be used by the Contractor exclusively for mobilization expenditures, in connection with
works. The advance payment shall not be subject to retention money.

(c) The advance payment shall be repaid with percemehections from the monthly interim payments
certified by the Engineer. The reimbursement of the lump sum advance payment shall be made by
deductions from the interim payments and where applicable from the balance owing to the contractor.
Reimbursement sl begin when the amount of the sums due under the Contract reaches 20% of the
original contract sum. It shall have been completed by the time 80% of the contract sum is reached.

(d) The amount to be repaid by way of successive deductions shall be calbylttedneans of the formula:

RI=  A(X-X)/ (80%20%)

Where:

RI = the amount to be reimbursed.

A = the amount of the advance which has been granted.

X = the amount of proposed cumulative payments as a percentage of the original amount of the
contract. This figure will exceed 20% but not 80%.

X = the amount of the previous cumulative payments as a percentage of the original amount of the
Contract. This figure will be below 80% but not less than 20%.

(e) With each reimbursement the guarantee vélréduced accordingly.

SUBCLAUSE 60.13 MATERIALS FOR PERMANENT WORKS

With respect to materials brought by the Contractor to the site for incorporation into the permanent works
Contractor shall,

-Receive a credit in the month in which these materials are brought to site,

-Be charged a debit in the month in which these materials are incorporated in the permanent works.

Both such credit and debit to be determined by the Engineer in accordance with the following provisions.
No credit shall be given unless the following caiutis shall have been met to the Engineers satisfaction
The materials are in accordance with the specifications for the works;

The materials have been delivered to site and are properly stored and protected against loss, dam
deterioration;

The Contrators record of the requirements, orders receipts and use of materials are kept in a form appr
by the Engineer, and such records are available for inspection by the Engineer;
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The Contractor has submitted a statement of his cost of acquiring andidglthermaterials and plant to
the Site, together with such documents as may be required for the purpose of evidencing such cost;

The materials are to be used within a reasonable time.

The amount to be credited to the Contractor shall not be more thaa 75%t he Contr act ol
of the materials delivered to site, as determined by the Engineer after review of the documents liste
subparagraphs (a) (iv) above;

The amount to be debited to the Contractor for any materials incorporated mwiarkiseshall be equivalent
to the credit previously granted to the Contractor for such materials pursuant to Clause (b) abov
determined by the Engineer.

SUBCLAUSE 63.1

Add

is unableto takefull responsibilityfor the adequacystability andsafetyof all Site operationsandmethodsof
constructiorasstipulatedn subclause.2 of the conditionsof contract.

a) Failsto complywith Subclausd.0.1and10.2of the Conditionsof Contract

b) Failsto complywith SubClausd4.2andSubClausd 4.3 of the Conditionsof Contractand Appendix
to Formof Bid.

c) Failsto observehesafetyasstipulatedn Subclausd 9.1andamendmentgherein.

d) Failsto Conformto Servicelevels as detailedin the Appendixto Form of Bid and as requiredin
subclaus 13.1.

e) Incursthe maximumamountof Liquidateddamagess statedin the Appendixto Form of Bid or the
liquidateddamagesmount,exceedshe performancesecuritythenthe contractwould be automatically
Terminated.

f) Hasnotcompletedheworks despitethe lapseof the ContractPeriodasstatedn the Appendixto form
of Bid

SUBCLAUSE67. ENGI NEERGS DECI SI1 ON

Delete the entire sub clause 67.1 and add the following;

Al f a dispute of any kind whatsoever arises bet
arising out of, the Contract or the execution of the works, whether during the execution of the works or ¢
their completion and whether begoor after repudiation or other termination of the Contract including any
dispute as to any opinion, instruction, determination, certificate or valuation of the Engineer, the matte
dispute shall, in the first place, be referred in writing to the Emrgjngith a copy to the other party. Such
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reference shall state it is made pursuant to this clause. No later than 28 (twenty eight) day after the day on
he received such reference the Engineer shall give notice of his decision to the EmployeiCamdréuwtor.
Such decision shall state it is made pursuant to this clause.

Unless the Contract has already been repudiated or terminated, the Contractor shall, in every case, conti
proceed with the works with all due diligence and the ContractottenBEmployer shall give effect forthwith

to every such decision of the Engineer unless and until the same shall be revised, as hereinafter provided
Ami cable Settlement, Adjudicatordés or Arbitrato

If either the Employer or the Contractar dissatisfied with the any decision of the Engineer, or if the Enginee
fails to give notice of his decision on or before the 28th (twenty eighth) after the day on which he receivec
reference, then either the Employer or the Contractor may, on oelib®?28th (twenty eighth) day after the
day the day on which he received notice of such decision, or on or before the 28th (twenty eighth) day afte
day the day on which the said period of 28 days expired, as the case may be, give notice topaeyotiveh

a copy for information to the Engineer, of his intention to commence Adjudication, as hereinafter providec
to the matter in dispute. Such notice shall establish the entitlement of the party giving the same to comrn
Adjudication, as hereafter provided, as to such dispute; no adjudication in respect thereof may be commen
unless such notice is given.

If the Engineer has given notice of his decision as to a matter in dispute to the Employer and the Contractc
no notice of intentioto commence adjudication as to such dispute has been given by either the Employe
the Contractor on or before the twenty eighth day after the day on which the parties received notice as to
decision from the Engineer, the said decision shall bedomaé and binding upon the Employer and the
Contractor. i

SUBCLAUSE 67.2 AMICABLE SETTLEMENT

Delete the entire sub clause 67.2 and add the following;

AWhere notice to of intention to caocordaace withsub cguse d
67.1, the parties shall attempt to settle such dispute in amicably before the commencement of Adjudice
provided that, unless the parties otherwise agree, Adjudication may be commenced on or after the
(fourteenth) day &ér the day on which notice of intention to commence adjudication of such dispute was giv
even i f an attempt at amicable settl ement there

SUBCLAUSE 67.3 ADJUDICATION

Delete the entire sub clause 67.3 and add the following;

i T h djudidator shall be appointed by the Chartered Institute of Arbitrators (Kenya) unless the appointme
agreed by the parties within 7 (seven) days of the notice to adjudication.
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The adjudication process shall be conducted according to the Laws of &aihyhe Rules of the Chartered
|l nstitute of Arbitrators (Kenya).o

SUBCIAUSE 67.3 ARBITRATION

Delete the entire sub clause 67.3 and add the following;

AAny dispute in respect of which:

The decision, if any, of the Adjudicator has not become finabarding pursuant to sub clause 67.1, and
Amicable settlement has not been reached within the period stated in sub clause 67.2,

shall be finally settled, under the Laws of Kenya and the Arbitration Rules of the Chartered Institute
Arbitrators (Kenya Banch) by one or more arbitrators appointed by the Chartered Institute of Arbitratc
(Kenya Branch).

Neither party shall be limited in the in the proceedings before such arbitrator/s to the evidence or argumen
before the Adjudicator for the purposkobtaining his said decision pursuant to sub clause 67.1.

Arbitration may be commenced prior to or after completion of the works, provided that the obligations of
Employer, the Engineer and the Contractor shall not be altered by reason of tlati@rkieing conducted
during the progress of the works.

SUBCLAUSE 68.2 NOTICES TO EMPLOYER AND ENGINEER

Delete in SukClause 68.2 the words "nominated for that purpose in Part 1l of these conditions".

a. The Employerés address i s:
The Director General,
Kenya National Highways Authority (KeNHA),
P.O. Box 49712 00100
NAIROBI

b. The Engineerds address i s:
DirectorMaintenance
Kenya National Highways Authority (KeNHA),
P.O. Box 49712 00100
NAIROBI

SUBCLAUSE 68.4 All letters and notices from the Contractor to the Employer and/Engineer must be sigr
by the Managing Director or the person given written power of Attorney.

In addition to the usual postal office contacts the tenderer is required to provide officiadddnads to be used
to communicate urgent letters requiring timely responses from the tenderer like tender addendum (adde
award letter or any other deemed urgent from the Employer requiring timely preparation and reply.
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The Contractord6s address is
Name

P.O Box

City/Town

Email

Telephone

CLAUSE 691 DEFAULT OF EMPLOYER
Delete SubClause 69.1 (c)

InSubCl ause 69.4 add at the end of first paragr aj
agreeduponbyboftnar t i es and i n any case not more than

In Subclause 69.4 of General Conditions of Contract Part |, insert attheeidT he amount s
which shall be added to the Contrct Price shall exclude any cost due to idle time foneguiplant and
|l abour . o

CLAUSE 701 CHANGES IN COST AND LEGISLATION

There shall be no claims of payments for Variation of Prices (VOP) or changes in cost for legislation.

CLAUSE 721 RATES OF EXCHANGE COST

Delete clause 72 in its entirety and substitine following:

The currency of BID and payment is Kenya Shillings and rates of exchange requirements are not applicak

CLAUSE 731 BRIBERY AND COLLUSION

Add new Clause 73.1:

ARnThe Contractor shall not :

(a) Offer or give or agree to give to any mersan the service of the Government of Kenya any gift or
consideration or any kind as an inducement or reward for doing or forbearing to do or for having dont
forborne to do any act in relation to the obtaining or execution of this or any other conotveltich the
Government of Kenya is a party or for showing or forbearing to show favour or disfavour to any persor
relation to this or any other contract for the Government of Kenya.
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(b) Enter into this or any other contract with the Government of &@mgonnection with which commission
has been paid or agreed to be paid by or on his behalf or to his knowledge, unless before the contract is
particulars of any such commission and of the terms and conditions of any agreement for the payment th
have been disclosed in writing to the Employer.

Any breach of this condition by the Contractor or by anyone employed by him or acting on his behalf (whe
with or without the knowledge of the Contractor) or the commission of any offence by the Cordrdayo
anyone employed by him or acting on his behalf in relation to this or any other contract to which the Governr
of Kenya is a party shall entitle the Employer to determine the Contract (See Condition 63 hereof) and/ «
recover from the Contramt the amount or value of any such gift, consideration or commission.

Any dispute or difference of opinion arising in respect of either the interpretation, effect or application of t
condition or of the amount recoverable hereunder b¥thployer from the Contractor shall be decided by the
Employer, whose decision shall be final and conclusive.

CLAUSE 741 CONTRACT CONFIDENTIAL

Add new Clause 74.1:

The Contractor shall treat the details of this Contract as Private and Confidentizhndtgpublish or disclose

the same or any particulars thereof in any trade or technical paper or elsewhere (save in so far as m
necessary for the purpose thereof) without the previous consent in writing of the Government. If any dis
arises aso the necessity of any publication or disclosures for the purposes of this Contract the same she
referred to the decision of the Engineer mentioned in the said Conditions of Contract whose award shall be
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SECTION XI - CONTRACT FORMS

TABLE OF FORMS

FORM No. 1- NOTIFICATION OF INTENTION TO AWARD

FORM No. 2- NOTIFICATION OF AWARD- LETTER OFACCEPTANCE

FORM No. 3- CONTRACT AGREEMENT

FORM No. 4- PERFORMANCE SECURITY [Option 1Unconditional Demand Bank Guarantee]
FORM No.5 - ADVANCE PAYMENT SECURITY

FORM No.6 - RETENTION MONEY SECURITY
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FORM NO. | - NOTIFICATION OF INTENTION TO AWARD

[Thi s Not i yeoterttoAwardskall be enttto each Tendertivat submitted a Tendef
[SendthisNo t i y ¢ at Temderer'sAothotizedeRepresentative named in thiender
Information Form]

FORMAT

For the attention of Tenderer's Authorized Representative

//////

Name:é é € € é € . [insert Authorized Representative's nameldressiinsert Authorized
Representative's AddresB¢lephonesfinsert Authorized Representative's telephone/fax numbers]
Email Addressjinsert Authorized Representative's email address]

[IMPORTANT:insert the date that this Notiycation i
sent to all Tenderers simultaneously. This means on the same date and as close to the same time as
possible.]

Date of Transmission
This Not i yc admadlpon [datdylocalémme) by : [

ProcuringEntity: [insert the name of the Procurireptity]
Contracttitle: [insert the name of the contract]

S

Country: Kenya, County (if the Procuring Entity igroma County
This Notiycation(bdbtiptaeanhtooh hot Awaesdyou of ou
The transmission of this Notiycation begins the

a) Request a debrieyng i nTenderara/ori on t he eval
b) Submit a Procurememelated Complaint in relation to the decision to award the contract.

1 The successfullenderer
Name: [nsert name of successilgénderef Address: insert address of the successFehdere}

Contract price:ipsert contract price of the successta@ndet

2. Other Tenderers insert names of allendererghat submitted denderlf the Tender'grice was
evaluated include the evaluated price as well asT#rederprice asreadout.]

Evaluated Comments (if

Name of Tenderer Tender price .
Tender price any)

N OO~ WIN

Etc.
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1L How to request a debrieyng
DEADLI NE: The deadline to r equisssrtdat@(lochldihe).i eyng e

Youmay request a debrieyng i n r el aTenderif yot decideoe r
reque t a debrieyng your written request mu st be
Noti ycat i on Awdrd. Promidedhe tontact name, reference number, name dfahéerer,
contact details; and address the requesdferb r i eyng as f ol |l ows:

Attention: [insert full name of person, if applicabl€itle/position: [insert title/positiory Procuring
Entity : [insert name of Procuring Entitfgmail address [insert email addregs

|l f your request fornathdeb3iRBysnignessrbags veaadvl it
within yve (5) Business Days of recei pt of youl
this period, the Standstil/ Perioddahel t hhe ¢ e
i's provided. I f this happens, we wil/l notify yo
end. The debrieyng may be i n writ iwWesghalpimptyatvse e ,
youinwritng how the debrieyng will take place and co
| f the deadline to request a debrieyng has expi

provide the debrieyng as soon as 15 BuasimessiDaysftointhe a
date of publication of the Contra&tvard Notice.

2. How to make a complaint

Period: Procurementelated Complaint challenging the decision to award shall be submitted by midnight,
[insert daté (local time).

Provide thecontract name, reference number, name of the Tenderer, contact details; and address the
Procurementrelated Complaint as follows:

Attention: [insert full name of person, dpplicablg
Title/position: jnsert title/positioth
Procuring Entity: insert nane of Procuring Entitly

Email addressiifisert email addregs

At this point in the procurement process, you may submit a Procureetet®d Complaint challenging the
decision to award the contratoud o0 not need to have requested, o
this complaint.Your complaint must be subntéid within the Standstill Period and received by us before the
Standstill Period ends.

In summary, there are four essential requirements:
a) Youmust be an 'interested party'. In this case, that means a Tenderer who subheitiéetia
this tenderingproces, and i s the recipiendwardf a Not i y
b) The complaint can only challenge the decision to award the contract.
c) Youmust submit the complaint within the period stated above.
d) Youmust include, in your complaint, all of tirformation necessary to support your case.

e) The application must be accompanied by the fees set out in the Procurement Regulations, which
shall not be refundable (information available from the Public Procurement Authority at
WWW.ppoa.go.ke
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3. Standstill Period
a) DEADLINE: The Standstill Period is due to end at midnightioadrt daté (local time).

) The Standstil] Period | asts ten (14) Day
of Intention toAward.
i) The Standstill Period may be extended as stated in Section 4 above.

|l f you have any questi ons r kegtatetddomagt us. @On behalfbbthei y c

Procuring Entity:

Name

Title and Position

Signature

Date
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FORM NO. 2 - NOTIFICATION OF AWARD

Letter of Acceptance

[letter head paper of the Procuring Entity]

[date]

FORMAT

To: [name and address of tl@ontractor]

This is to notify you that youiTenderdated [date] for execution of thgname of the Contract and

i dent inuubariad given in thesCQ for the Accepted Contract Amoufgmount in numbers and
words] [name of currency] as corrected and modiyed in accor
hereby accepted by oAgency.

You are requested to furnish the Performance Security within 30 days in accordance with the Conditions «
Contract, using, for that purpose, aofethe Performance Security Forms included in Section X, Contract
Forms, of the tender document.

We attach a copy of the Contact for your
Authorized Signature:

Name and Title of

Signatory: Name of

Agency:

Attachment: Contract Agreement
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FORM NO. 317 CONTRACT AGREEMENT

THIS AGREEMENT made the day of , , between

of (hereinafter
Procuringent i tyo), of_the one paoft, and (herein aft
Contractoro), of the other part:
WHEREAS the Procuring Entity desires that Werksknownas should

be executed by the Contractor, and has acceptedderby the Contractor for the execution and completion
of theseWorksand the remedying of any defects therein, The Procuring Entity and the Contractor agree a
follows:

1 Inthis Agreement words drexpressions shall have the same meanings as are respectively assigned t
them in the Contract documents referred to.

2 The following documents shall be deemed to form and be read and construed as part of this Agreeme
This Agreement shall prevailver all other Contract documents.

a) The Letter of Acceptance

b) The Letter ofTender

c) The addenda Nos (if any)

d) The Particular Conditions

e) The General Conditions;

ff The Speciycation

g) The Drawingsand

h) The completed Schedules and any other documents formingf plaet contract.

3 I n consideration of the payments to be made
this Agreement, the Contractor hereby covenants with the Procuring Entity to exediMerkisand
to remedy defects therein in conformityall respects with the provisions of the Contract.

4.  The Procuring Entity hereby covenants to pay the Contractor in consideration of the execution an
completion of théVorksand the remedying of defects therein, the Contract Price or such other sum as
may become payable under the provisions of the Contract at the times and in the manner prescribed |
the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with t
laws of Kenya on thday,monthandyeas peci yed above.

Signedby

(for the Procuring Entity)

Signedby

(for the Contractor)
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FORM NO. 4 - PERFORMANCE SECURITY
T (Unconditional Demand Bank Guarantee)

[ Guarantor | etterhead or SWI FT identiyer code]
Beneyci ary: [insert name and Address Bfocuring
Entity] Date: [Insert date of issue]

PERFORMANCE GUARANTEE No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. Wehave been informed that (herein afteccalled "the Applicant”) has entered into
Contract No. dated with the Beneyciary, for the
(herein after called "the Contract”).

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guaran
required.

3. At the request of the Applicant, we as Guarar

any sum or sums not exceeding in total an amouit 9);11 such sum being payable in the types and
proportions of currencies in which the ContractPrice payabl e, upon recei pf
complying demand supported by the Beneyciary
separate signed document accompanying or identifying the demand, stating that the Applicant is i
breachof$ obl i gation(s) wunder the Contract, wi t
grounds for your demand or the sum speciyed t

4 This guarantee shall expire, no Ig,armianyﬁernand t !
forpy ment wunder it must be received by us at t

5. The Guarantor agrees to a etimae extension of this guarantee for a period not to ex@@edonths]
[oneyear,i n response to the Beneyciary's written
presented to the Guarantor before the expiry of tkerga nt e e . 0

[ Name of Authorized Ofycilal, signature(s) and s

Note: All italicized text (including footnotes) is for use in preparing this form and shalldegeted from
the ynal product.

IThe Guarantor shall |nsert an amount reprtesentlng the percentage of the Accepted Contract Amount
s er c nc %
: g d de¥1om||3ngtend eelgrecr En teher cyrrency(cres) oCiratract or a fregly convertlble currency accer?table

2Insert the date twentgight days after the expected completion date as described in GC ClhAsEhe
Procuring Entity should note that in the event of an extension of this datenfipletion of the Contract, the
Procuring Entity would need to request an extension of this guarantee from the Guarantor. Such reque:
must be in writing and must be made prior to the expiration date established in the guarantee. In preparin
this guaranee, the Procuring Entity might consider adding the following text to the form, at the end of the
pen ultimate paragr aph: -timddxtensiGofahsaguatamiae fomagperiedenst t
to exceed [six months] [one year], in response toBren ey ci ary' s written requ
request to be presented to the Guarantor before
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FORM NO. 6 - ADVANCE PAYMENT SECURITY
[Demand Bank Guarantee][Guarantor letterhead or SWIFT

identiyer code] [SWlaFBnitdbentlieydarerdhedaa] or

Beneyci ary: [Insert name and Address Bfocuring
Entity] Date: [Insert date of issue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

~

1. Wehave been informed that (herein after called Athe
Contract No. dated with the Beneyciary, for the
(herein after called" the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment i

sum () is to be made against an advapagment guarantee.
3. At the request of the Applicant, we as Guar art
any sum or sums not exceeding in total an amount of ()1 upon receipt by us of

the Beneyciary's comglhyi g ndkgmdmd ys sp pd ratt ednel
itself or in a separate signed document accompanying or identifying the demand, stating either that tt
Applicant:

a) Has used the advance payment for purposes other than the costs of mobilization infrésgect o
Works;or

b) has failed to repay the advance payment in accordance with the Contract conditions, specifying
the amount which the Applicant has failedépay.

4. A demand under this guarantee may be presented as from the presentatio®Gt@rdrgor of a
certiycate from the Beneyciary's bank statin
credited to the Applicant on its account number at

5. The maximum amount of this guarantee shall be progressively reduced by the amount rbe ad
payment repaid by the Applicant as speciyed
which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy
the interim paymentninete(80) percenteot tiee Acceptbd Coatrtadt Angpunt, h

|l ess provisional sums, has bdaagoh CZQ,%ENH'IiC}’I&/&ZfiSfOI’
earlier. Consequently, any demand for payment under this guarantee must be received by us at tt
of yce efonetha dateb

6. The Guarantor agrees to a dimae extension of this guarantee for a period not to exedechonths]
[one yearl,i n response to the Beneyciary's written
presented to the Guarantmfore the expiry of the guarantee.

[ Name of Authorized Ofycial, signature(s) and s

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the ynal product .

1The Guarantor shall insert aamount representing the amount of the advance payment and denominated
either in the currency(ies) of the advance payn
currency acceptable to the Procuring Entity.

2Insert the expected expiration date of Tmmefor Completion. The Procuring Entity should note that in the
event of an extension of the time for completion of the Contract, the Procuring Entity would need to reque:
an extension of this guarantee from the Guarantor. Such request must be in writmgstrite made prior
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to the expiration date established in the guarantee. In preparing this guarantee, the Procuring Entity migh
consider adding the following text to the form
agrees to a onéime exension of this guarantee for a period not to exceed [six months] [one year], in
response to the Beneyciary's written request f
Guarantor before the expiry of the guarantee. 0
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ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

FORM NO. 7- RETENTION MONEY SECURITY
[Demand Bank Guarantee]

[Guarantor letterhead]

Beneyci_ary: [Insert name and Address of
Procuring Entity Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.:
[Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1

Wehave been informed that [insert name ofContractor, whichn the case of a
joint venture shall be the name of the joint venthejrein after called" the Contractor") has
entered into Contract No. [insert reference number of the contracthted
with the Beneyci ar ylinserf name of domtracand briefudéscription o f
of Workg (herein after called" the Contract").

Furthermore, we understand that, according
retains moneys up to the Iimit set fwhent h i n
the TakingOv e r Certiycate has been iissued under
Retention Money has been c ¢imsertithe sedond halfrofthpa y me
Retention Money] is to be made against a Retention Mgoayantee.

At the request of the Contractor, we, as Guarantor, hereby irrevocably undertake to pay the
Beneyciary any sum or sums [nions erxtc eaerdo gt i i

([insert amount in words |)1 upon receipt by ys®mplyihg t he
demand supported by the Beneyciary's staterm
signed document accompanying or identifying the demand, stating that the Contractor is in
breach of its obligation(s) under the Contract, withowtryteeding to prove or show grounds

for your demand or the sum speciyed therein

A demand under this guarantee may be presented as from the presentation to the Guarantor of
a certiycate from the Beneyciary'oaMdneyak st a
referred to above has been credited to the Contractor on its account ratmber

[insert name and address of Applicant's bank]

This guarantee shall expire no Ig,tar@dranythan
demand for paymentunderitmiise r ecei ved by wus at the ofyc
that date.

The Guarantor agrees to a eimae extension of this guarantee for a period not to exjsded
months] [oneyear]i n response to the Beneektensianfsuychs wr
request to be presented to the Guarantor before the expiry of the guarantee.

[ Name of Authorized Ofycial, signature(s) and

Note:

del

Allitalicized text (including foot notes) is for use in preparing this form and shall be
eted from the ynal product.
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ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOXIDNEESKBLETED THE FORM

CKAa SYBBYHBENARKALI 5Aa0f2adzNE C2NY 0aC2N)NE O
case of joint venture, the tenderer must submit a separate Form for emchber.¢ KS 0 Sy
ownership information to be submitted in this Form shaltbeent as of the date of its submission.

C2NJ GKS LJzN1J2aSa 2F (GKAa C2N¥X3x | . SySUOAIf
owns or controls the Tenderer by meeting one or more of the following conditions:

A Directly or indirectly holding 25% mioreof the shares.

A Directly or in directly holding 25% miore of the voting rights.

A Directly or indirectly having the right to appoint a majority of the board of directors or equival
governing body of the Tenderer

Tender Reference No.: [insert
i dent i y]tane oftha Assignment: [insert name
of the assignmentp: [insert complete name of Procuring Entity]

Il n response to your_not i y[ciansieornt odataewaafd mdattie
to furnish additional i n_f[seleanene option asapplicabe ey c i @

delete the options thate not applicable]

) Wehere by provide the following beneyci al
Detailsofbem ey ci al owner ship
Identity of Directly or Directly or Directly or indirectly having the

Beneficial Owner indirectly holding | indirectly holding | right to appoint a majority of
25% or more of 25 % or more of the board of the directors or an
the shares the Voting Rights | equivalent governing body of

(Yes / No) (Yes / No) the Tenderer
(Yes / No)

[include full name
(last, middle, first),
nationality, country
of residence]

OR
i) Wedecl are that there is no Bbfahelowingal Owner

conditions: directly or indirectly holding 25% amore ofthe shares. Directly or indirectly
holding 25% omoreof the voting rights. Directly or indirectly having the right to appoint a
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ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

majority of the board of directors or equivalagaverning body of the Tenderer.

OR

Wedeclare thatwareunabl e to i denti fy any nBreafteefalowseng Ow
conditions. [If this option is selected, the Tenderer shall provide explanation on why it is unable to
identifyanyBeneyci al Owner ]

Directly or indirectly holding 25% omoreof the shares. Directly or indirectly holding25% or
moreof the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or
equivalengover ning body of the Tenderer] o

Name of the Tenderer: ...........ccccennn. *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete
name of person duly authorized igrsthe Tender]

Title of the person signing the Tender: ...........cc.......... [insert complete title of the person signing the
Tender]
Signature of the person named above: ....................... [insert signature of person whose name and

capacity are sbwn above]

Date signed ..........cccevveeeee. [insert date of signing] day Of....................... [Insert month], [insert year]
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ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

SUPERVISIONCHECKLIST

Supervision Check List

: _ ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO Dat | ..
Project Name: Signatures
(B146) ROAD e
1. This check Iist is for Resident EngineeilTpe Engineer'
Representative
2. Fill in date of checking as (day/month), mark as indicated in Filling Example, and state remarl{ (Project Engineer)
3. Put this check list in the Monthly Progress Report. resident Engineer
before During execution after Remarks
Date Date | Date | Date | Date | Date | Date | Date | Date | Date | Reason for unsatisfacto
) performance (Site diario.)
ltem Check Point Corrective order by authorit
(Date)
/ / / / / / / / / / Excellent point to be
specified
1 | Execution Works
system in Execution
general Programme D D D D D D D D
(including its
1-1 | revised
version if
any) is
submitted
before  the
date
KeNHA/R6/245/2023 Issued by Kenya National Highways Authority 175




ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

Supervision Check List

Project Name:

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO

(B146) ROAD

specified in
contract
document

Dat

Signatures

Works
Execution
Programme
properly
reflects the
given
specification
s and sitg
conditions

Execution
procedures
are in
accordance
with  Works
Execution
Programme

2 | Equipmen
t holding

All
equipment
used ar
properly
mobilized in
accordance

KeNHA/R6/245/2023
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ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

Supervision Check List

Project Name:

(B146 ROAD

with Works
Execution
Programme

All

equipment
used is well
2-2 | maintained
during the
execution o
works

Contracto Qualified
ros - technical
house staff of
staff Contractor
are properl
assigned a
specified in
Works

Execution
Programme

Contra
in-house ke
3-2 | staff

understand
work proces

KeNHA/R6/245/2023
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ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

Supervision Check List

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO Dat

(B146) ROAD e Signatures

Project Name:

and schedul
properly

Contra
in-house
staff  give
technical
guidance an
direction to
workers an
operators
properly and
timely

3-3

Communicat
ions with
34 au.thority 'in D D D D D D D
writing  is
properly and
timely

4 | Personele Workers an
mployme operators ar
nt deployed in D D D D D D D
4-1 | accordance
with  Works
Execution
Programme
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Supervision Check List

Project Name:

4-2

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO

(B146 ROAD

Wage
payment i
properly
made on
time

5 | Site base
facilities

Office and
stockyard
are prepare
in
accordance
with  Works
Execution
Programme

Site is well
maintained
during the
work
execution
and cleare
on
completion

Material
stored on sit
is  properly

KeNHA/R6/245/2023
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ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

Supervision Check List

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO Dat

Project Name: (B146 ROAD .

Signatures

managed
during the
work

execution

6 | Quality Material
and testing,

guantity structural
managem examination,
ent and
measureme
ts are
6-1 | properly and
PERIODICI
y conducte
based 0
specification
s and Work
Executin
Programme

Results o
material
testing,
6-2 | structural
examination
and
measureme
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Supervision Check List

Project Name:

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO

(B146 ROAD

ts are within
the
specification
S.

Dat

Signatures

Results o
material
testing,
structural
examination,
and
measureme
ts are
properly
compiled a
reports  for
confirmation

7 | Work
schedulin

9 7-1

Understandi
ng of critical
path and it
reflection on
scheduling i
proper

7-2

Actual
proceedings
are

KeNHA/R6/245/2023
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Supervision Check List

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO Dat

Project Name:

(B146 ROAD

periodically
compared t
the planne
schedule
described i
Works
Execution
Programme

Signatures

Changes
caused b
site

conditions
are properl
handled t
keep thing
on schedule

All  works
are

completed
within  the
contract ter
or within the
extended
term as
allowed

KeNHA/R6/245/2023
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ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO (B146) ROAD

Supervision Check List

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO Dat

Project Name: (B146 ROAD .

Signatures

safety occurs to
managem| 8-1 | workers,

ent operators, o
third-parties.

= . B0 0l0lololoiolc

Safety of
workers an
operators i
considered

Accident

prevention
8-3 | efforts  for
third-parties
are proper

Traffic and
site  safet
devices ar
properly
installed an
managed

Temporary
facilities
(e.g.
scaffolding)
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Supervision Check List

Project Name:

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO

(B146 ROAD

are
constantly
checked

9 | Environm
ental and
social
managem
ent

Environment
al and socia
mitigation
efforts (e.q.
against
noise,
vibration,
emission,
and dust ) ar
conducted

9-2

Waste
material
from site is
properly
disposed

9-3

Damage t
existing
roads, work
and service
is avoided o
are repaire

KeNHA/R6/245/2023
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Supervision Check List

ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF JN KINORO - GATURI - KIONYO Dat

Project Name: (8146 ROAD . Signatures

when it
occurs

No
overloading
for  work-
related
vehicles is
reported

94

Filling Example:n Check point is satisfactory Yy Check point is unsatisfactory N/A Not applicable
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