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SECTION I - INVITATION FOR TENDERS
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SECTION 1: INVITATION TO TENDER

TENDER NO. KeNHA/R7/560/)2023 i PERFORMANCE BASED CONTRACT FOR THE
MAINTENANCE OF MERU i LEWA (A9) ROAD

The Kenya National Highways Authority (KeNHA) is a State Corporation established under the Kenya
Roads Act, 2007, with the responsibility for the management, developmenilitafi@iand maintenance
of national roads.

The Authority invites bids from eligible construction companies registered with Ndwgonal
Construction Authority (NCA) in Category NCA 4, 5 or 6 for the PERFORMANCE BASED
CONTRACT FOR THE MAINTENANCE OF MERU i LEWA (A9) ROAD to be funded through
Road Maintenance Fuel Levy Fund (RMLF).

SCOPE OF WORK

The scope of works shall be as described in the tender document.
QUALIFICATION FOR TENDERING

Mandatory Requirements

The followingMUST be submitted together with the bid;

1. Copyof Certificate of incorporation

2. Copy ofValid Annual Practising Licence with the National Construction Authority in the classes
specified above

3. Copy ofValid Tax Compliance Certificate

Copy of recent CR 12 form (Issued within the last Six 6 months from the Tender Opening Date).
5. Bidders shall sequentially serialise all pages of each tender submitted. A Guide Note on

Serialization is outlined in the Notes below

6. A copy of PBC Certificate for at least one of the Directors.

Other Requirements

B

As specified in the respective tender documents covering the following:

1. Similar previous experience where applicable.
2. Professional and Technical Personnel.
3. Current work lad.
4. Eligibility
a. To enhance equity, bidders shall bid for a maximurieb (2) Tenders, but can only be
Awarded a Maximum ofOne (1) Tenders, under this Tender Notice. Bidders who
participate in more thanwo (2) tenders shall be disqualified.

b. Director (s) bidding under different companies for the same tender shall be disqualified

c. Director (s) bidding under different companies showtparticipate in more thahwo (2)

tenders

d. Only those bidders registered in the Category as indicated in the tender document shall bid

for the respective tenders

e. Bidders to comply with Section 157 of the Public Procurement and Asset Disposal Act,
2015 (PRADA, 2015) on participation of candidates in preference and reservations.
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f. Any form of Canvassing will lead to disqualification
5. Source of indices and base values

Notes:

1.  All submitted Documents may be verified from the issuing agencies, KeRik$&rves the right to
verify all submitted documents

2. The bidders to ensure that their rates in the bills of quantities are within the known prevailing
market rates for road works pursuant to Section 70(6) (b) of PPADA, 2015 read together with
Regulation 43(4) of the Public Procurement and Asset Disposal Regulations, 2020.

Procurement shall be based on the post qualification method and the above details will be submitted witl
the priced bid.

There shall be@ mandatory pre-tender site visitsas specified in the detailed tender notice above and as
uploaded onto the KeNHA website.

NOTE:

Every Bidder shall be represented by one Technical Person with a Minimum qualification
of a Diploma in Civil/Highway Engineering. The Individual SHALL bring along the
following in hard copies:

1. Original ID/Passport and aCERTIFIED Copy

2. CERTIFIED copy of Diploma/H. Dip./Degree Certificate

3. CERTIFIED Copy of Registration Certificate and proof of current subscription by Engineers
Board of Kenya (EBK)/ Kenya Engineering Technology Registration Board (KETRB)/
Institute of Engineering Technologists and Technicians (IET)

4. Original Introductory letter beari ng the Company letterhead and an Official Stamp
authorizing them to represent them in the specific prdender site visit/Pre Tender
Conference. The letter shall be duly signed. Photocopies or any other media shall not be
accepted

1 The copies of ID/Passporicademic Certificates, Professional Registration Certificate, proof
of current subscriptioBHALL be certified by commissioner of oaths or Notaries public
TAI'l the above documents shall be retained
for authenticity.
One (1) person shall only represent one (1) company per Tender.

The detailed tender notice is available in the KeNHA website and Public Procurement Information Portal
(PPIP). Clarifications and Questions may be septdourement@kenha.co.ks indicated in the Tender
Notice

NOTE:

1. Every bidder shall make their own arrangements to familiarize themselves with the site
conditions and the Road and its features.

2. Clarity on Serialization of Tender Documents by Prospective Bidders

Please note that all pages of the tender documents subreiitby bidders shall be sequentially
serialized numer i cal Thy seriallzaidn shalsbe untlerté&ken3by the 5 é e
bidder, by doing fresh numbering on its documents. The pagination of the tender documents
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as downloaded from the KeNHA websitelsould not be used as a means of Serialization. The
bidder 6s serialization should foll ow the sart

Interested eligible candidates may obtain further information and inspect tender documents from the
Procuremert Office, Kenya National Highways Authority, -Upper EasternRegional Office,off Isiolo
- Moyale Road as indicated in the Tender Notidaring normal working hours.

A complete set of tender documents may be obtained by interested tenderers from the Kenya Nation:
Highways Authority websitevww.kenha.co.keor PPIP portalwww.tenders.go.kfree of charge. Bidders

are encouraged to download tender documents to minimise physical visits to the resfedtise
Regional Offices.

Completed tender documents are to be encliospldin sealed envelope clearly marked with tender name,
reference number and submitted-to:

Office of the Regional Directori Nairobi Region,
Kenya National Highways Authority,
P.O. Box 20000507,
NAIROBI , KENYA

Or Depositedn the Tender Box at the reception gri€aNHA Upper Eastern Region,off Isiolo
Moyale Road so as to be received on or befdine Date and Time as indicated in the Tender Notice

All interested bidders are required to continually check theKenya National Highways Authority
website: www.kenha.co.ke for any tender addendums or clarifications that may arise before
submission date.

Tenders will be opened immediately thereafter in the presence of Tenderers/Representatives who wish 1
attend at the KeNHAairobi Regional Office Board Room.

Deputy Director, Supply Chain Management
For: DIRECTOR GENERAL
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SECTION 2 - INSTRUCTIONS TO TENDERERS

A

1

GENERAL

Scope ofTender

1.1 The ProcuringEntity, as indicated in the TDS, issues this tendering document for the

3.2

procurement ofWorksand Services as listed below for the award of a Performiasmsed Road
Contract. The name, identiycation, and numb
the TDS. TheWorksand Services under the PerformartzasedContractwill covertheRoads
indicatedin the TDSandwill consistof:

a) Mai ntenance Services or fAServiceso consi s
are to be carried out by the contractor in order to achieve and keep the Road
performance stand deyned by the Service L
for Works and Services of this tendering document, and all activities related to the
management and evaluation of the road network under contract;

b) RehabilitationWorks, when requested in the TDS for the sections of the Road(s)
indicated in the TDS, consisting sfpeci yc types of ci vil w0
Speciycations;

c) ImprovementWorks, when requested in the TDS, cCon s
i nterventions indicated in the Speciycat:i
response to existingornevatf yc and safety or other cons

d) Works consisting of activities needed to reinstate the Roads and reconstruct their
structure or their right of way which has been damaged as a result of natural
phenomena with imponderable consequences, such asgstrost or ms boodi |
earthquakes.

Interpretations

Throughout this tendering document:

The term Ain writingo means conrmmilandfaxat ed i r
including i f speciyed i n t heectrdniegocurechénst r i b u:
system used by the Procuring Entity) with proof of receipt;

if the context so requires, Asingul ar o mea
calendaday,unl ess ot her wi se B @YyAcBusnesd Dagis angdayi Bus i n
that is a working day of the Procurimtity.1 t excl udes the Procuri
public holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and
Asset Disposal Act, 2015, Sectién2 fn Decl ar ati on not to engag:¢
submitted by a person shall include a declaration that the person shall not engage in any corrupt
or fraudulent practice and a declaration that the person or his or heorstuactors are not

debared from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any tenderer found to have engaged in
collusive conductshai e di squal i yed and criminal and/ or
Tothis effectTenders hal | be required to complete and
TendeDet er mi nati ono afaemdexed to the Form of

KeNHA/R7/560/2023 Issued by Kenya National Highways Authority 10



3.3 Unfair Competitive AdvantagEairness and transparency in the tender process require that

the yrms or their Afyliates competing for a
advantage from having provided consulting services related to this téodeat end, the

Procuring Entity shall indicate in the Data
with this tender document al |l i nformati on

unfair competitive advantage over competi nc
3.4 Tencerers shall permit and shall cause their agents (where declared or not), subcontractors,

sub consultants, service providers, suppliers, and their personnel, to permit the Procuring

Entity to inspect all accounts, records and other documents relating itatahygelection

process, prequaliycation process, tender s
performance (in the case of award), and to have them audited by auditors appointed by the
ProcuringEntity.

4. Eligible Tenderers

41 A Tenderer may be eatty)staeovinddanterprise oranstifution v at e
subject to ITT 4.6 or any combination of such entities in the form of a joint venture (JV)
under an existing agreement or with the intent to enter into such an agtemrmpported
by a Form of intent. In the case of a joint venture, all members shall be jointly and severally
liable for the execution of the entire Contract in accordance with the Contract terms. The
JV shall nominate a Representative who shall haveutitaty to conduct all business for
and on behalf of any and all the members of the JV during the Tendering process and, in
the event the JV is awarded the Contract, during contract execution. Members of a joint
venture may not also make an individualden be a subcontractor in a separate tender or
be part of another joint venture for the purposes of the $amaer The maximum number
of JV members shall be speciyed in the TDS.

42 Publ i c Ofycer sknttyftheirt Spaised? €hid; ParentyolBgers or Sister.
Child, Parent, Brother or Sister of a Spouse, their business associates or agents and
yrms/ organi zations in which they have a su
eligible to tender or be thswchrethtevesaraalsoooht r act
allowed to participate in any procurement proceedings.

43 A Tenderer shall not have a conpict of int
i nterest shal/l be disqualiyedconfiTcen doefr eirnt
for the purpose of this Tendering process, if the Tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with another
Tenderer; or

b) Receives or has received any direct or indirect subsidy from anothesréenat
c) Has the same legal representative as another Tenderer; or

d) Has a relationship with anoth&@endererdirectly or through common third parties,
that puts it i n dengemfsanctheriemderdroor iinrpputeencoee ttl
decisions of the ®curing Entity regarding this Tendering process; or

el Or any of its afyliates participated as ¢
technical speciycations oflendetoe wor ks t hat
ff Or any of its afyliates has been hired (

Entity or Procuring Entity as Engineer for the Contract implementation; or

g) would be providing goods, works, or roansulting services resulting from or directly
related to consulting services for the preparation or implementation of the project

speciyeldDS nl TtThe2. 1 that it provided or Wwe
directly or indirectly controls, is controllday, or is under common control with that
yrm; or

h) has a close business or family relationship with a professional staff of the Prd€ntiiyg
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who:

i) are directly or indirectly involved in the preparation of the tendering document or
speciycations of t Tender e@tuationr peocess, of saamd / o r
Contract; or

i) would be involved in the implementation or supervision of staftract unless
the conpict stemming from such relatio
acceptable to the Procuring Entity throughout the Tendering process and
execution of the Contract.

44 A yrm that is a Tender er ( pshdlhotparticipatedin vi dua
more than on&endergxcept for permitted alternative Tenders. This includes participation
as a subcontractor in other Tenders. Such
ofallTenders n whi ch theAyymmi s habhvokkvedt a Tende
may participate as a subcontractor in more thanTeneer.

4.5 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
ITT 4.9. A Tenderer shall be deemed to have the natigradla country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the provisions of
the laws of that country, as evidenced by its articles of incorporation (or equivalent
documents of constitution or associajiand its registration documents, as the case maybe.
This criterion also shall apply to the determination of the nationality of proposed
subcontractors or sudonsultants for any part of the Contract including related Services.

4.6 Tenderer that has beealsarred from participating in public procurement shall be ineligible
to be prequaliyed for a tender or be award
individuals is available from the website of PPRA
www.ppra.go.keoremaibmplaints@ppra.go.ke.

4.7 Tenderers that are stad@ned enterprises or institutions in Kenya may be eligible to
compete and be awarded a Contract(s) only if they can establish that they (i) are legally
and ynancially aut onomou daw,@ndi(i)) areomtundert e und
supervision of the Procuririgntity.

4.8 Tenderer shall not be under suspension from Tendering by the Procuring Entity as the result
of the operation of dendefrSecuring or Propos&ecuring Declaration.

4.9 Firms and individuals may be ineligible if so indicated in Section V and (a) as a ofatter
|l aw or ofycial regul ations, I f Kenya prohi
(b) by an act of compliance with a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, Kenya prohibjytsraport of
goods or contracting of works or services from that country, or any payments to any
country, person, or entity in that country.

4.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs
(in supplies, sbcontracts and labor) from national suppliers and contradiothis end,
a foreign tenderer shall provide in its tender documentary evidence that this requirement is
met . Foreign tenderers not meeting this ¢
Information required to enable the Procuring Entity determine if this condition is met shall
be provided in for this purBVASUATIONSANIbe pr ov
QUALI FI CATI ON CRITERI A, Item 90.

4.11 Pursuant to the eligibility requirements of TI4.10, a tender is considered a foreign
tenderer, if the tenderer is not registered in Kenya or if the tenderer is registered in Kenya
and has less than 51 percent ownership by Kenyan citizens. JVs are considered as foreign
tenderers if the individualmdme r yr ms are not registered in
Kenya and have less than 51 percent ownership by Kenyan citizens. The JV shall not

KeNHA/R7/560/2023 Issued by Kenya National Highways Authority 12


http://www.ppoa.go.ke/
mailto:complaints@ppoa.go.ke

subcontract to foreign yrms more than 10
provisional sums.

4.12 The Naional Construction Authority Act of Kenya requires that all local and foreign
contractors be registered with the National Construction Authority and be issued with a
Registration Certiycate before they can ul
Registation for foreign contractors shall not be a condition for tender, but it shall be a
condition of contract award and signature. A selected tenderer shall be given opportunity
to register before such award and signature of contract. Application for registrath
National Construction Authority may be accessed from the welgite.nca.go.ke.

413 The Competition Act of Kenya reqWenures t hat
undertakings which may prevent, distort or lessen competition in provision of services are
prohibited unless they are exempt in accordance with the provisions of Section 25 of the
Competition Act, 2010. JVs will be required to seek for exemption from timep&tition
Authority. Exemption shall not be a condition for tender, but it shall be a condition of
contract award and signature. A JV tenderer shall be given opportunity to seek such
exemption as a condition of award and signature of contract. Appfidatioexemption
from the Competition Authority of Kenya may be accessed from the
websitevww.cak.go.ke

4.14 A Tenderer may be considered ineligible if he/she offers goods, workpraddction
processes with characteristics that have been declared by the relevant national
environmental protection agency or by other competent authority as harmful to human
beings and to the environment shall not be eligible for procurement.

415 AKenyan tenderer shal/l provide evidence of
producing a valid tax compliance or tax exe
Authority.

5. Eligible Materials, Equipment, and Services

5.1 The materials, egpment and services to be supplied under the Contract may have their
origin in any eligible country and all expenditures under the Contract will be limited to such
materials, equipment, and services. At the Procuring Entity's request, Tenderers may be
requred to provide evidence of the origin of materials, equipment and services.

52For purposes of I TT 5.1 above, Aforigindo mea:
are mined, grown, produced or manufactured, and from which the services are provided.
Materials and equipment are produced when, through manufacturing, processing, or
substantial or major assembling of components, a commercially recognized product results
that is substantially different in its basic characteristics or in purpose or fritity its
components.
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B. Contents of Tendering Document
6 Sections ofTendering Document

6.1 The tendering document consists of Parts 1, 2, and 3, which include all the Sections indicated
below,and should be read in conjunction with any Addenda issued in accordance with ITT 10.

PART 1 - Tendering Procedures

Section { Instructions to Tenderers (ITT) SectiorTiénderData Sheet (TDS)
SectionllFEval uati on and Qual i-lemdaringForms Cr i t eri a S

PART 2 - Works and Services' Requirements
SectionV-Speciycations

PART 3-Conditions of Contract and Contract Forms
Section VI- General Conditions of Contract

Section VII- Special Conditions of Contract Section V@bntract Forms

6.2 The Invitation toTender( | T T) or the notice to the ©pregq
Procuring Entity is not part of the tendering document.

6.3 Unless obtained directly from the Procurigtity, the Procuring Entity is not responsible for
the completeness of the tendering document,
of the preTender meeting (if any), or Addenda to the tendering document in accordance with
ITT 10. In case of any contradiction, documents obtained directly from the Procuring Entity
shall prevail.

64 The Tenderer is expected to examine al/l i n
tendering document and to furnish with fienderall information and documentation as is
required by the tendering document.

N

7 Site Visit

7.1 The Tenderer, at hTenderer's own responsibility and risk, is encouraged to visit and examine
the site of the works and its surroundings and obtain all information that may be necessary for
preparing the Tender and entering into a contract for the Services. The costisngf the Site
shall be at the Tenderer's own expense.

8 Pre-Tender Meeting and a prearranged pretender site visit

8.1 The Procuring Entity shall specify in the TDS if a4beader conference will be held, when and
where. The Procuring Entity shallso specify in the TDS if a piaranged pretender visit of
the site of the works will be held and when. The Tenderer's designated representative is invited
to attend a prarranged pretender visit of the site of the works. The purpose of the meeting will
be to clarify issues and to answer questions on any matter that may be raised at that stage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not
| ater than the period speciyed in the TDS b

8.3 Minutes of the prélender meeting and the pagranged pretender visit of the site of the works,
if applicable, including the text of the questions asked by Tenderers and the responses given,
together with any responses prepared after the meetingbaviitansmitted promptly to all
Tenderers who have acquired fenderDocuments in accordance with ITT 6.3. Minutes shall
not identify the source of the questions asked.
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8.4 The Procuring Entity shall also promptly publish anonymized (no names) Minuttes pife
Tender meeting and the pagranged pretender visit of the site of the works at the web page
identiyed in the TD®BndeBocwnenisahdtimgycdacomemaeressary t h
as a result of the préender meeting shall be made by the PraxuEntity exclusively through
the issue of an Addendum pursuant to ITT 10 and not through the minutes of-fengdes
meeting. Nonattendance atthefre nder meeti ng wi |l | not be a
Tenderer.

9 Cl ar i y cBemnder Datumerits

91 A Tenderer requi r i nTenderbogument saall coptachthei Rooouring f t |
Entity in writing at the Procuring Entity's
during the preTender meeting and the pagranged pretender visit of the site of the works if
provided for in accordance thi ITT 8.4. The Procuring Entity will respond in writing to any
request for clariycation, provided that sucl
in the TDS prior to the deadline for submission of tenders. The Procuring Entity shalldorwar
copies of its response to all tenderers who have acquirécetiteerDocuments in accordance
with ITT 6.3, including a description of the inquiry but without identifying its source. If so
speciyed in the TDS, the Pr skisresponge aBhetwebt y s
page identiyed in the TDS. Should the cl ari
of theTendeDocuments, the Procuring Entity shall amendliedeiDocuments appropriately
following the procedure under ITT 10.

10 Amendment of Tendering Document

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend
the Tendering document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering document and sbathbainicated in
writing to all who have obtained the tendering document from the Procuring Entity in
accordance with ITT 6.3. The Procuring Entity shall also promptly publish the addendum on
the Procuring Entity's website in accordance with ITT 8.4.

10.3 Togive prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline for
submission of Tenders, in accordance with ITT D&@w.

C. Preparation of Tenders

11 Cost of Tendering

11.1 The Tenderer shall bear all costs associated with the preparation and submissidarafets
and the Procuring Entity shall not be responsible or liable for those costs, regardless of the
conduct or outcome of the Tendering process

12 Language ofTender

12.1 TheTenderas well as all correspondence and documents relating ietiteerexchanged by
the Tenderer and the Procuriggtity, shall be written in the English language. Supporting
documents and printed literature that are part of émelermay be in another language provided
they are accompanied by an accurate translation of the relevant passages in the English
language, in whicltase, for purposes of interpretation of ender,such translation shall
govern.

13 Documents Comprising theTender

13.1 TheTendershall comprise the following:
a Form ofTendemrepared in accordance with ITT 14;
b Schedules, including priced Bills Qfuantities completed in accordance with ITT 14 and ITT 16;
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¢ TenderSecurity or TendeBecuring Declaration, in accordance with ITT 21.1;
Alternative Tender|f permissible, in accordance with ITT 15;

e Aut horization: written conyrTeaaérto cmmitahet hor i
Tendererin accordance with ITT 22.3;
f Qualiycations: d anc accorelancewith YTT @&9veastdbéishingéhe

Tenderersjual i ycati ons, oatus, aodtimetcase mag e, tg pedolm thee d
Contract if itsTenderis accepted,;

g Conformity: a technical proposal in accordance with ITT 18;
h Any other document required in the TDS.

13.2 In addition to the requirements under ITT 13.éndersubmitted by a JV shall include a copy
of the JointVentureAgreement entered into by all members. Alternatively, a Form of Intent to
execute a Join¥entureAgreement in the event of a succesdfatder shall be signed by all
members and submitted with tiendertogether with a copy of the proposed agreement.

13.3 The Tenderer shall furnish in the FormT@&nderinformation on commissions and gratuities,
if any,paid or to be paid to agents or any otbaity relating to thiender.

14 Form of Tender,and Schedules

14.1 The Form ofTenderand Schedules, including the Bills of Quantities, shall be prepared using the
relevant forms furnished in Sectitvi, Tendering Forms. The forms must be completed without
any alterations to the text, and no substitutes shall be accepted. Alsbjarskc e s s hal | k
with the information requested. The Tenderer chronologically serialize all pages of the tender
documents submitted.

15 Alternative Tenders
15.1 Unless otherwise indicated in the TDS, alternafigadersshall not be considered.

15.2 When alternative times for reaching the required Service Levels or for the completion of
Rehabilitation or Improvemeworksare explicitly invited, a statement to that effect will be
included in the TDS, as will the method of evaluating different timesdompletion.

15.3 Except as provided under ITT 15%4élow, Tenderers wishing to offer technical alternatives to
the requirements of the tendering document
described in the tendering document and shall fuphevide all information necessary for a
complete evaluation of the alternative by the ProcuBngty, including drawings, design
calcul ati ons, technical speciycations, br e
methodology and other relevant detaiDnly the technical alternativesaifiy,of the Tenderer
with the Best Evaluatedenderconforming to the basic technical requirements shall be
considered by the Procurirgntity.

154 When speciyed in the TDS, Tenderers are per
for speciyed parts of t heWdks and buch partsavill beon a
identiyed in the TDS, as wil |l t he met hod f
Worksand Services' Requirements.

16 Tender Prices and Discounts

16.1 The prices and discounts quoted by the Tenderer in the Fofrenolerand in he Bills of
Quantities shall confobelow.t o the requirement

162 The Tenderer shal/l y 1| i nWorksahdeServicenddscriped iinc e s
the Bills of Quantities. Items against which no rate or price is entered by the Tremilanet
be paid for by the Procuring Entity when executed and shall be deemed covered by the rates for
other items and prices in the Bills of Quantities and will not be paid for separately by the
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ProcuringEntity. An item not listed in the priced Billf@uantities shall be assumed to be not
included in theTender,and provided that th&enderis determined substantially responsive
notwithstanding this omission, the average price of the item quoted by substantially responsive
Tenderers will be added the Tenderprice and the equivalent total cost of thenderso
determined will be used for price comparison.

16.3 The price to be quoted in the FormTender,in accordance with ITT 14.1, shall be the total
price of theTendergexcluding any discounts offered.

16.4 The Tenderer shall quote any discounts and the methodology for their application in the Form
of Tenderjn accordance with ITT 16.1.

16.5 Unless otherwise provided in the TDS and the Contract, the rates and prices quoted by the
Tenderer are subject &mjustment during the performance of the Contract in accordance with
the provisions of the Conditions of Contract. In such a case, the Tenderer shall furnish the
indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data
ard the Procuring Entity may require the Tenderer to justify its proposed indices and
weightings.

16.6 If so indicated in ITT 1.1Tendersare being invited for individual lots (contracts) or for any
combination of lots (packages). Tenderers wishing to offepang reduction for the award of
more than one Contract shall specify in their tender the price reductions applicable to each
package, or alternatively, to individual Contracts within the package. Discounts shall be
submitted in accordance with ITT 14.4ropided theTendersfor all lots (contracts) are
submitted and opened at the same time.

16.7 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other
cause, as of the date 28 days prior to the deadline for submisdienddrs, shall be included
in the rates and prices and the tdtahderPrice submitted by th&enderer.

17 Currencies of Tender and Payment

17.1 The currency (ies) of thEenderand the currency (ies) of payments shall be the same and shall
beaspeciyed in the TDS.

17.2 Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's
satisfaction, their foreign currency requirements, and to substantiate that the amounts shown in
the Summary of Payment Currency Schedule, in wtisle a detailed breakdown of the foreign
currency requirements shall be provided by Tenderers.

18 Documents Comprising theTechnical Proposal

18.1 The Tenderer shall furnish a technical proposal (if so required) including a statement of work
methods, equipment, personnel, schedule and any other information as stipulated in\&ection
Tendering Forms, in sufyci ehfthe Tehdetess'iplopotaldo d e m:
meet the work and services' requirements and the completion time.

19 Documents Establishingenderere Qualiycations of

19.1 Toestablish Tenderer's eligibility in accordance with ITT 4, Tenderers shall complete the Form
of Tende, included in SectioiVv, Tendering Forms.

1921 n accordance wi t h Section I I Eval uati o
gualiycations to perform the Contract the T
the corresponding informatioaets included in SectidW, Tendering Forms.

1931 f a margin of preference applies as speciy:

individually or in joint ventures, applying for eligibility for domestic preference shall supply all
information required to satisfy the criteri

1949Tenderers shalll be asked to provide, as pa:
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including details of ownership, as shall be required to determimether, according to the
classiycati on est &riityapsarticalar contsactar dr grou® of amtractois n g
gualiyes for a margin of preference. Furthe
identify any actual or potentialnopi ct of i nterest 1 n relation
management processes, or a possibility of collusion between tenderers, and thereby help to
prevent any corrupt inpuence in relation to

19.5 The purmse of the information described in ITT 19.4 above overrides any claims to
conydentiality which a tenderer may have. T
justiyed for a tenderer to keep i nf ontiahat i on
where it is tendering to undertake public sector work and receive public sector funds. Thus,
conydentiality wil!/ not be accepted by the
failure to disclose, or failure to provide required informatm its ownership and control.

19.6 The Tenderer shall provide further documentary proof, information or authorizations that the
Procuring Entity may request in relation to ownership and control which information on any
changes to the information which wasyaded by the tenderer under ITT 19.4. The obligations
to require this information shall continue for the duration of the procurement process and
contract performance and after completion of the contract, if any change to the information
previously provideitmay r eveal a conpict of i nterest in
the contract.

19.7 All information provided by the tenderer pursuant to these requirements must be complete,
current and accurate as at the date of provision to the Prodaniiity. In submitting the
information required pursuant to these requirements, the Tenderer shall warrant that the
information submitted is complete, current and accurate as at the date of submission to the
ProcuringEntity.

19.8 If a tenderer fails to submit thieformation required by these requirements, its tenderer will be
rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to
a reasonable degree the information submitted by a tenderer pursuant to these requirements,
then the tender will be rejected.

19.9 If information submitted by a tenderer pursuant to these requirements, or obtained by the

Procuring Entity (whether through i1its own

ot her wi se) , shows wanghcoopil dt mat er haklrgstanc

tenderer in relation to the procurement or contract management process, then:

) I'f the procurement process is still ongoi
process,

i)  If the contract has been awarded to that tenderer, the contract award will be set aside,

i) the tenderer will be referred to the relevant law enforcement authorities for investigation
of whether the tenderer or any other persons have committed any criminal offence.

19.10If a tenderer submits information pursuant to these requirements that is incomplete, inaccurate
oroutof-dat e, or attempts to obstruct the veriy
will ensue unless the tenderer can show to the reasonabladairsfof the Procuring Entity
that any such act was not material, or was due to genuine error which was not attributable to the
intentional act, negligence or recklessness of the tenderer.

20 Period of Validity of Tenders

20.1 Tendershall remainvalidforthp er i od s p e c i y @ehdeiValidity pereedstaiisS. T h
from t he daTeadersuknasdionfdeadlinet(als prescribed by the Procuring Entity
in accordance with ITT 24). Aendewalid for a shorter period shall be rejected by the Procuring

Entity as nonresponsive.

20.2 In exceptional circumstances, prior to the expiration of#elervalidity period, the Procuring
Entity may request Tenderers to extend the period of validity of their Tenders. The request and
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the responses shall be made in wgtili aTenderSecurity is requested in accordance with ITT

21, it shall also be extended for thirty (30) days beyond the deadline of the extended validity
period. A Tenderer may refuse the request without forfeitingjatederSecurity. A Tenderer
grantirg the request shall not be required or permitted to modifyersler except as provided
inITT 26.3.

21 Tender Security
21.1 The Tenderer shall furnish as part of Tiender,either a TendeBecuring Declaration or a

TenderSecur ity as speciyed i n the TIénBersecurity, o

rig
in the amount and currency speciyed in the

21.1 A TenderSecuring Declaration shall use the form included in Set¥phendering Forms.

21.2 The TenderSecurity shall be a demand guarantee at the Tenderer's option, in any of the follow

forms:
a cash;
I.  abank guarantee;
ii. a guarantee by an insurance company registered and licensed by the Insurance
Regulatory Authority listed by the Authority; or
iii.h. a guarantee issued by a ynanci al Bankst i t u
of Kenya,from a reputable source, and an eligible country.
iv. Other forms of Security as speciyed in
21.3 If the unconditional guarantee is issued by a-bomn k &l imstitutoon located outside
Kenya, theissungnemank ynancial institution shall ha
located in Kenya to make it enforceable unless the Procuring Entity has agreed in writing, prior
to Tendersubmission, thatacor e spondent ynanci al institutio

bank guarantee, theenderSecurity shall be submitted either using TrenderSecurity Form
included in SectionV, Tendering Forms, or in another substantially similar format approved
by the Procuring Entity prior tdendersubmission. Th&enderSecurity shall be valid for thirty
(30) days beyond the original validity period of frender,or beyond any period of extension

if requested under ITT 24.2.

21.4 If a TenderSecurity or Tendefecutn g Decl arati on is speciyed
Tendernot accompanied by a substantially respondieaderSecurity or TendeSecuring
Declaration shall be rejected by the Procuring Entity asrasponsive.

215IfaTenderSecur ity i s speci ye dlengetSecsrityaohunsudcassful TT
Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing the
Contract and furnishing the Performance Security. The Procuring Entity shafiraleptly
return the tender security to the tenderers where the procurement proceedings are terminated,
all tenders were determined non responsive or a bidder declines to extend tender validity period.

21.6 TheTenderSecurity of the successful Tenderer shaltdtearned as promptly as possible once
the successful Tenderer has signed the Contract and furnished the required Performance
Security.

21.7 TheTenderSecurity may be forfeited or the Tendg&ecuring Declaration executed:

a if a Tenderer withdraws it¥enderduring the period offenderv al i di ty speciy
Tenderer on the Form dfnderor any extension thereto provided by the Tenderer; or

b if the successful Tenderer fails to:
i. sign the Contract in accordance with ITT 48; or
ii. furnish aperformance security.
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21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the
PPRA that PPRA debars the Tenderer from participating in public procurement as provided in
thelaw.

21.9 TheTenderSecurity or théel'enderSecuringDeclaration of a JV shall be in the name of the JV
that submits th&@enderlf the JV has not been legally constituted at the time of Tendering, the
TenderSecurity or th&ender Securing Declaration shall be in the names of all future members
as named ithe Form of intent referred to in ITT 4.1 and ITT 13.2.

22 Format and Signing of Tender

22.1 The Tenderer shall prepare one original of the documents comprisiiigrideras described
inNITT13and <clearly mark it @AORI GI NAL acgordancet er n a
with ITT 15, shall be clearly markdd AL T E R N A Tnladtiionothe Tenderer shall submit
copiesofthdenderj n t he number speciyed IAMCOtPivehéTDS a
event of any discrepancy between the original and the cadipéesriginal shall prevail.

222 Tenderer s shall mar k as A CONF ITéheeWhich iso al |
conydenti al to their business. Thi s may in
commer cial or ynfoanaton.al |y sensitive

22.3 The original and all copies of tAgendershall be typed or written in indelible ink and shall be
signed by a person duly authorized to sign on behalf of émelererThis authorization shall
consist of a written edbSnapdshal beiatbaohedasmxigr.e ci y e
The name and position held by each person signing the authorization must be typed or printed
below the signature. All pages of thendemwhere entries or amendments have been made shall
be signed or initialed by the person signingTeader.

22.4 In case the Tenderer isJ&, the Tendershall be signed by an authorized representative of the
JV on behalf of thelV,and so as to be legally bingiron all the members as evidenced by a
power of attorney signed by their legally authorized representatives.

22.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by
the person signing theender.

D. Submission aad Opening of Tenders
23 Sealing and Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope package or container. The Tenderer shall deliverTérederin a single sealed
envelope, or in a single sealed package, or in a single sealed container bearing the name and
Reference number of theender,addressed to the Procuring Entity and a warnmigta open
before the time and date fdenderopening date. Within the single envelope, package or
container, the Tenderer shall place the following separate, sealed envelopes:

a.in an envelope or package or cont asinger ma
theTenderas described in ITI3;and

b.in an envelope or package or cont ailemdenandma
c. if alternativeTendersare permitted in accordance with ITT 15, and if relevant:
. in an envelope or package-ATERNADVEt ai ne:
TENDERO, t h®endergnider nati ve
i. i n the envel ope or packagATERNATIVEo nt ai
TENDERO, all requi r efégnderopi es of the al
23.2 The inner envelopes or packages or containers shall:

a Bear the name and address of the Procugimdy.
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b Bear the name and address of the Tenderer; and
¢ Bear the name and Reference number off tr&ler.

233 Where a tender package or container cannot
a Specify in the TDS where such documents should be received.

b Maintain a record of tenders received and issue acknowledgement receipt note to each
tenderer specifyig time and date of receipt.

¢ Ensure all tenders received are handed over to the tender opening committee for opening at
the speciyed opening place and ti me.

23.4 If all envelopes are not sealed and marked as required, the Procuring Entity will assume no
responsibility for the misplacement or premature opening ofTdreler.Tendersthat are
misplaced or opened prematurely will not be accepted.

24  Deadline for Submisson of Tenders

24.1 Tendergnust be received by the Procuring Entity at the address and no later than the date and
time indicated in the TDS. When so speciyed
submitting their Tenderselectronically. Tenderers subiimg Tenderselectronically shall
follow the electronicTenders u b mi ssi on procedures speciyed i

21.2 The Procuring Entitynay, at its discretion, extend the deadline for the submissidrenders
by amending the tendering documentitordance with ITT 10, in which case all rights and
obligations of the Procuring Entity and Tenderers previously subject to the deadline shall
thereafter be subject to the deadline as extended.

25 Late Tenders

25.1 The Procuring Entity shall not consider argndetthat arrives after the deadline for submission
of Tenders, in accordance with ITT 22. Afgnderreceived by the Procuring Entity after the
deadline for submission of Tenders shall be declared late,e@jextd returned unopened to
the Tenderer.

26 Withdrawal, Substituffandes, and Modiycation o

26.1 A Tenderer may withdraw, substitute, or modify Ttenderafter it has been submitted by
sending a written notice, duly signed by an authorized representattvahall include a copy
of the authorization in accordance with ITT 20.3, (except that withdrawal notices do not require
copies) . The correspondi ng Tesderimsst accompany the or
respective written notice. All notices must be

a prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals
notices do not require copies), and in addition, the respective envelopes shall be clearly
markedd WI THDRAWAWBSTI TUTI ON, 6 AMODI FI CATI ON;

b received by th@rocuring Entity prior to the deadline prescribed for submission of Tenders,
in accordance with ITT 22.

26.2 Tendersrequested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to

Tenderers.
26.3 No Tendemay be withdrawn, substituted,oond i yed i n the interval b
submission ofTendersand the expiration of the period denderv al i di ty speciy

Tenderer on the Form dfnder=orm or any extension thereof.
27 Tender Opening
271 Except in the casa@l3T24.D the RProcwidg Entity shallTpiblicB 8pera n
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and read out in accordance with this ITThdergeceived by the deadline, at the date, time

and place speciyed in the TDS, in the preseé
anyonewhochms es t o attend. TAemgropenipgepooceguces requiedif r o n
electronic tendering i s permitted in accord

27.2 First, envelopes markedWI T H D R A ghallLbé opened and read out and the envelope with
the correspondingrendershall not be opened, but returned to fhenderer.No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorization to request the withdrawal and is read oleaderopening.

273 Next, envelopes marked ASUBSTI TUTI ONO shall
the @rresponding’enderbeing substituted, and the substitutemdershall not be opened, but
returned to thél'endererNo Tendersubstitution shall be permitted unless the corresponding
substitution notice contains a valid authorization to request the tsttibstiand is read out at
Tenderopening.

274 Ne x t , Envel opes mar k ed A MODI FI CATI ONO shal
correspondinglTender.No Tendermo di ycati on shal l be permitt
modi ycation notice coontaengqseasatvahedmadi Joat
Tenderopening.

€

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the
Tenderer and whether t h enderPiics, pea lotrfcordracty if at i o
applicable,mcluding any discounts and alternative Tenders; the presence or absenhepdsdra
Security, if required; and any other details as the Procuring Entity may consider appropriate.

27.6 Only Tenders, alternativBendersand discounts that are opened and readtditgnderopening
shall be considered further. The Fornifehderand the Bill of Quantities are to be initialed by
representatives of the Procuring Entity attendiegdeo peni ng i n t he manner
TDS.

27.7 The Procuring Entity shall neither dissuthe merits of anfyendemor reject anyrenderexcept
for late Tenders, in accordance with ITT 23.1).
27.8 The Procuring Entity shall prepare a record offteaderopening that shall include, as a minimum:
i. The name of the Tenderer and whether theraMsa hdr awal , substituti
ii. TheTenderPrice, per lot (contract) if applicable, including any discounts;
lii. Any alternative Tenders;
iv. The presence or absence dfemderSecurity, if one was required.
v. Number of pages of each tendeicument submitted
27.9 The Tenderers' representatives who are present shall be requested to sign the record. The
omission of a Tenderer's signature on the record shall not invalidate the contents and effect of

the record. A copy of the record shall be distiégluito all Tenderers. A copy of the tender
opening register shall be issued to a Tenderer upon request

E. Evaluation and Comparison ofTenders
28 Conydentiality

29.0 Information relating to the evaluation ®éndersand recommendation of contract award shall
not be disclosed to Tenderers or any other
until information on Intention toAward the Contract is transmitted to all Tenderers in
accordance with ITT 43.

291 Anyeffor t by a Tenderer to inpuence t Teeder®r ocur |
Contract award decisions may result in the rejection diatsler.
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29.2 Notwithstanding ITT 28.2, from the time dtnderopening to the time of Contract award, if
any Tendegr wishes to contact the Procuring Entity on any matter related to the Tendering
process, it may do so in writing.

29 Cl ari ycenderosn of

291 Toassi st in the examinati on, evaluati on, anc
the Tenderers, the Procuring Entilgy,at i1t s di scretion, ask any
itsTenderAny <cl ariycati on submi trdsporse tb § reqaestbethed e r e
Procuring Entity shal/l not be considered. TI

response shall be in writing. No change in the prices or substanceleitheshall be sought,
offered, or permitted, excepto conyr m t he correction of ari
Procuring Entity in the evaluation of the Tenders, in accordance with ITT 33.

292 1 f a Tenderer d oes n o Tendprbyahe idatecandctime set iy theat i o
Contracting Agency'steu e st f or  c'éndemiaybe r@jectech n i ts

30 Deviations, Reservations, and Omissions

301 During the evalwuation of Tenders, the foll o
a hDeviationo is a departure from the requi
AReservationo is the setting of | imiting c

of the requirements speciyed in the tender

b AOmi ssiono is the failure to submit part o

in thetendering document.
31 Determination of Responsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents
oftheTendern t sel f, asl3deyned in I TT

31.2 A substantially responsiveendelis one that meets the requirents of the tendering document
without material deviation, reservation, or omission. A material deviation, reservation, or
omission is one that:

a. If accepted, would:

i. Affect in any substantial way the scope, quality, or performance of\tbiks
speciyed in the Contract; or

ii. Limitin any substantialay,in consistent with the tendering document, the Procuring
Entity's rights or the Tenderer's obligations under the pezpG®ntract; or

b.if rectiyed, would unfairly affect the <co
substantially responsive Tenders.

31.3 The Procuring Entity shall examine the technical aspects Giaih@ersubmitted in accordance

with ITT18, TechnicaPr opos al , in particular, to conyrn
Speci y c &Vorksand Services have been met without any material deviation, reservation
or omission.

31.4 If a Tenderis not substantially responsive to the requirements of tidetery document, it shall
be rejected by the Procuring Entity and may not subsequently be made responsive by correction
of the material deviation, reservation, or omission.

32 Non-material Non-conformities

32.1 Provided that &enderis substantially responsive, the Procuring Entity may waive any non
conformities in thelender.
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32.2 Provided that &'enderis substantially responsive, the Procuring Entity may request that the
Tenderer submit the necessary information or documentation, veithiasonable period of
time, to rectify nonmaterial nenconformities in theTenderrelated to documentation
requirements. Requesting information or documentation on sucbhamformities shall not be
related to any aspect of the price of ffender.Failure of the Tenderer to comply with the
request may result in the rejection of Tender.

32.3 Provided that &endeiis substantially responsive, the Procuring Entity shall rectify nonmaterial
non conformities related to thEenderPrice.Tothis effect, thelenderPrice shall be adjusted,
for comparison purposesnly,t o r epect t he pr tcenrmiagitemaor mi s s |
component in the manner speciyed in the TDS

33 Correction of Arithmetical Errors

331 The tender sum as submitted and read out du
and shall not be the subject of correction, adjustment or amendment iayabyvany person
or entity.

33.2 Provided that th@endelis substantially responsive, the Procuring Entity shall handle errors on
the following basis:

a Any error detected if considered a major deviation that affects the substance of the tender,
shallleadtad i squal i ycati onrespdnsive.he tender as non

b Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be considered as a major deviation that affects the substance

of the tender and shl | |l ead to di squal-iegpansive.iammdn of t he
c I f there is a discrepancy between words an:
33.3.Tenderers shall/l be notiyed of any error det

34 Conversionto Single Currency

34.1 For evaluation and comparison purposes, the currency(ies) Détldershall be converted into
a single currency which is Kenya Shillings. The source of the exchange rates shall be the Central
Bank of Kenya.

35 Nominated Subcontractors

351Unl ess otherwise stated in the TDS, the Proc
elements of th&Vorks by subcontractors selected/nominated by the Procimntity. In case
the Procuring Entity nominates a subcontractor, the subcontraenagme shall be signed by
the Subcontractor and the Procuriggtity. The main contract shall specify the working
arrangements between the main contractor and the nominated subcontractor.

35.2 Tenderers may propose subcontracting up to the percentage of toeab¥@ontracts or the
vol ume of works as speciyed in the TDS. Sul
fully qualiyedWboksr their parts of the

351 The subcontractor's qualiycations s Warksl not
unles their specialized parts of tt¥orks were previously designated so by the Procuring
Entity in the TDS as can be met by subcontractors referred to here after as 'Specialized

Subcontractors', in which case, trsipmposedlay! i y c
the Tenderer may be added to the qualiycati

36 Margin of Preference and Reservations
36.1 A margin of preference on local contractors may be allowed only when the contract is open to

international competitive tendering where foreign contractors are expected to participate in the
tendering process and where the contract exceeds the valuethoeshos peci y e d i
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Regulations.
362A margin of preference shall not be all owed

36.3 Contracts procured on basis of international competitive tendering shall not be subject to
reservations excl upsovideginITTo36.5.peci yc groups as

364 An individual yrm is considered a Kenyan te
it is registered in Kenya, has more than 51 percent ownership by nationals of Kenya, and if it
does not subcontract more than 10 percetii@tontract price, excluding provisional sums, to
foreign contractors. JVs are considered as Kenyan Tenderer and eligible for domestic preference
only if the individual member yrms are reg
ownership by nationalof Kenya, and the JV shall be registered in Kenya. The JV shall not
subcontract more than 10 percent of the contract price, excluding provisional sums, to foreign
yr ms.

365Where it iIs intended to reserve a oupsnater act
Small and Medium Enterprise§yomen Enterprises,Youth Enterprises and Enterprises of
persons living with disability, as the case may be), and who are appropriately registered as such
by a competent authority, a procuring entity shallensurétlee i nvi t ati on t o t
indicates that only businesses or yrms belo
No tender shall be reserved to more than one group. If not so stated in the Invitdgoddo
and in theTenderdocumentsthe invitation to tender will be open to all interested tenderers.

37 Evaluation of Tenders

37.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section I,
Evaluation and Qualiycation Criteria. No ot
permitted. By applying the criteria and methodologies the Pragntity shall determine the
Best Evaluated enderin accordance with ITT 39.

37.2 Toevaluate &enderthe Procuring Entity shall consider the following:
a Price adjustment due to discounts offered in accordance with ITT 16.4;

b Price adj ust melanonnhteralnonanfarmitesin accprdaince with ITT 32.3;

c converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 34; and

d any additional eval uat i onSedtieandl, Bvalsatios gnd c i y e
Qualiycation Criteria.

37.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied
over the period of execution of the Contract, shall not be considered in tender evaluation.

37.4 In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots
and the methodology to determine the lowest evaluated cost of the lot (contract) and for
combinations, including any discounts offered in the Forifeofderjss peci yed i n Sec
Evaluation and Qualiycation Criteria.

37.5 The price of the Rehabilitation and Improvem@farksincluded in eacifendershall not be
higher than the threshold indicated in the TDS. If the Tenderer estimates that its costs for the
Rehailitation and ImprovementVorksare higher than the threshold indicated in the TDS, it
shall include the portion above the threshold in its price for the Maintenance Services. If the
Tenderprice in the Best Evaluatelenderis above the threshold indieat in the TDS for the
Rehabilitation and ImprovemeWorks,the Procuring Entity may reject tiender.

38 Comparison of Tenders

38.1 The Procuring Entity shall compare the evaluated costs of all substantially respiarsiees
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in accordance with ITT 34.2 to deteine theTenderthat has the lowest evaluated cost.

38.2 After application of the criteria established in ITT 37.1to ITT 37.5, the EvalUatederPrice
for comparison offenderswill be:

a The lumpsum price offered by the Tenderer for Maintenance Services; plus

b The lumpsum price offered by the Tenderer for the Rehabilitatitmks, if the tendering
document requires prices for this type of works; plus

c the total price of the priced Bill of Quantities for the Improvem&fbotks,if the tendering
document requires prices for this type of works; plus

d the total price of the priced Bill of Quantities for the Emergamoyks.
39 Abnormally Low Tenders
39.1 An Abnormally Low Tenderis one where thélender price, in combination with other

constituehelements of th&enderappears unreasonably low to the extent that émelerprice
raises material concerns as to the capability of the Tenderer to perform the Contract for the

offeredTenderprice.
39.2 1 n the event of i d Abnbrmallyc Laow Tierader theoHrocuaing Erdity e nt i1
shall seek writt @endeeinadudingydetadead pricerasalyses oblsndear h e

price in relation to the subject matter of the contract, scope, proposed methodology, schedule,
allocation of risks and responsibilities and any other requirements of the tendering document.

39.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the d&adsl
Price, the Procuring Entity shall reject thender.

40 Abnormally High Tenders

40.1 An abnormally high price is one where the tender price, in combination with other constituent
elements of th@enderappears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may betgetting value for money or it may be paying
too high a price for the contract compared with market prices or that genuine competition
between Tenderers is compromised.

40.21In case of an abnormally high tender price, the Procuring Entity shall makeey ©f the
market prices, check if the estimated cost of the contract is correct and revidenther
Documents to check if the speciycations, S
contributory to the abnormally high tenders. The Procuring Emtidy also seek written
clariycation from the tenderer on the reasorl
proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity may a@pt or not accept the tender depending on the Procuring Entity's
budget considerations.

i)y | f speciycations, scope of work and/or c
abnormally high tender prices, the Procuring Entity shall reject all tenders aypd m
retender for the contract based on revi s«
conditions of contract, as the case may be.

40.3 If the Procuring Entity determines that fhenderPrice is abnormally too high because genuine
competition between tenderers is compromised (often due to collusion, corruption or other
manipulations), the Procuring Entity shall reject @&ndersand shall institute or cause
competent Government Agencisinstitute an investigation on the cause of the compromise,
before retendering.

41 UnbalancedTendersor Front Loaded
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41.1 If the Tenderthat is evaluated as the lowest evaluated cost is, in the Procuring Entity's opinion,
seriously unbalanced or front bed the Procuring Entity may require the Tenderer to provide
written clariycations. Clariycations may ir
consistency of th&enderprices with the scope of works, proposed methodology, schedule and
any otherequirements of the tendering document.

41.2 After the evaluation of the information and detailed price analyses presentedTantiezer,
the Procuring Entity may as appropriate:

a) Accept theTender;or

b) Require that the amount of the PerformaB8eeurity be increased at the expense of the
Tenderer to a level not exceeding 20% of the Contract price; or

c) Reject theTender.
42 QualiycatTendarer of t he

42.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as
having submitted the lowest evaluated cost and substantially respdresidermeets the

gualifying <criteria speciyed iom Criereaon if o n |1
prequaliycation has taken place, continues
criteria.

42.2 The determination shall be based upon an examination of the documentary evidence of the
Tenderer's qual itheclTentlereqpursuanssta IHThiO.R. The dletebmynation

shall not take into consideration the qual
subsidiaries, parent entities, afyliates, s
permittedinT DS when prequaliycation has not taken
the Tenderer.

423 An afyrmative determination shal/l Bender@r. pr er

A negative determinati on efendelin whiehsevdnttthei n d
Procuring Entity shall proceed to the next lowest evaludtedderto make a similar
determination of that Tenderer's qualiycat:i

43 Lowest EvaluatedTender

43.1 Having compared the evaluated costs of Tenders, the Procuring Entity shall determine the Best
EvaluatedTender.The Best Evaluatedenderis the Tenderof the Tenderer that meets the
Qualiycati on endethasbaemdetarmided to beo s e

a) Most responsive to the tendering document; and
b) The lowest evaluated cost.

44  Procuring Entity's Right to Accept Any Tender, and to Reject Anyor All Tenders

44.1 The Procuring Entity reserves the right to accept or rejectamgerand to annul the Tendering
process and reject dlendersat any time prior to contract award, without thereby incurring any

l'iability to Tenderers. I n case of annul men
Tenderss u b mi t t ed a nTéndesspceritigs,yshadl |bé gromptly returned to the
Terderers.

45 Notice of Intention to enter in to a Contract

45.1 Upon award of the contract and Prior to the expiry ofTiederValidity Period the Procuring
Entity shall issue a Notiycation of I ntenti
tenderers which shall contain, at a minimum, the following information:

a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the successful tender;
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c) A statement of the reason(s) the tender of the unsuccessful tetodeterm thdetteris
addressedavasunsuccessful, unless the price information in © above already reveals the
reason;

d) The expiry date of the Standstill Period; and
e) Il nstructions on how to request a stdnestlrperiedy n

46 Standstill Period

46.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow
any dissatisyed tender t oTehdaisisnbnhtedatheStanagiill a i nt
Period shall noapply.Where only ondenderis submitted, the Standstill Period shall apply.

46.2 Where a Standstill Period applies, it shall commeocly when the Procuring Entity has
transmitted to each Tenderer the Nwthihg cat i c
successfullenderer.

47 Debrieyng by the Procuring Entity

471 0n receipt of the Procuring Entity's Notiyc:
in ITT 43, an unsuccessful tenderer may make a written request to the ProcurinddEatity
debrieyng on speciyc issues or concerns r e
provide the debrieyng within yve days of re

S
t

472 Debri eyngs of wu c

essfu Tendeffendeersnahy be
bear i1ts own co f att br

nsucec I

sts o ending such a de
F.  Contract Negotiations andAward of Contract

48 Negotiations

48.1 Before signature of contract, the procuring Entity may conduct negotiations with the best
evaluated tenderer. The negotiations will be held at the date and address indicated in the TDS
with the Tender's Representatives who must have written power ofegtttrmegotiate a
Contract on behalf of théenderer.

48.2 The Procuring Entity shall prepare minutes of negotiations that are signed by the Procuring
Entity and the Tender's authorized representative.

48.3The negotiations include discussions of the Suoledf Requirements, the proposed
methodology, the Procuring Entity's inputs, the Special Conditions of the Contract, and

ynal i ziiWogakigsh eSer vi ces’ Requirementso part of

not substantially alter the originalagme of services or the terms of the contract, lest the quality

of the ynal product, its price, or the rele
484The ynancial negotiations include t hskould!| ar iy

be repected in the Contract. I f the selecti

the total price stated in the Financial Proposal for a L@Gmm contract shall not be negotiated.
The Procuring Entity ritheyost aré&very ligh, asktoahranggthea t i
rates.

485The negotiations are concluded with a revie
be initialed by the Procuring Entity and the Tender's authorized representative. If the
negotiations fajlthe Procuring Entity shall inform thieenderin writing of all pending issues
and di sagreements and provide a ynal opport
persists, the Procuring Entity shall terminate the negotiations informing the réenddhe
reasons for doing so. The Procuring Entity will invite the waxked Tenderer to negotiate a
Contract. Once the Procuring Entity commences negotiations with theamé&edTenderer,
the Procuring Entity shall not reopen the earlier negotiatio
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49 Letter of Award

49.1 Prior to the expiry of thé&enderValidity Period and upon expiry of the Standstill Period
speciyed in I TT 44. 1, upon addressing a col
Period, the Procuring Entity shall transmit thetter ofAwardto the successfulendererThe
letter of award shall request the successful tenderer to furnish the Performance Security within
21 days of the date of the letter.

50 Signing of Contract

501 Upon the expiry of t héndfimtantian & enter idt@acprdracoahd t h e
upon the parties meeting their respective statutory requirements, the Procuring Entity shall send
the successful Tenderer the Contract Agreement.

50.2 Within fourteen (14) days of receipt of the Contract Agredntée successful Tenderer shall
sign, date, and return it to the Procuriagfity.

503 The written contract shal/l be entered into \
and before expiry of the tender validity period

51 Performance Security

51.1 Within twenty-one (21) days of the receipt of the LetterAo¥ard from the Procuring Entity,
the successful Tenderer shall furnish the Performance Security and if required in the TDS, using
for that purpose the Performance Segufbrms included in Section VIII, Contract Forms, or
another form acceptable to the Procurifigity. If the Performance Security furnished by the
successful Tenderer is in the form of a bond, it shall be issued by a bonding or insurance

company that haseben veriyed by the successful Tende
Entty A foreign institution providing a bond s
located in Kenya, unless the Procuring Entity has agreed in writing that a correspondent
ynanci al institution is not required.

51.2 Failure of the successful Tenderer to submit the alnoetioned Performance Security or sign
the Contract shall constitute sufycient gro
the TenderSecurity.In that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluatd@nder.

52 Publication of Procurement Contract

52.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contact at its notice boards and websites; and okMblasiteof the Authority. At the minimum,
the notice shall contain the following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awardeonm@ary of its scope and
the selection method used;

c) The name of the successfiénderert he ynal total contract pr

d) dates of signature, commencement and completion of contract; names of all Tenderers that
submitted Tenders, anldeir Tenderprices as read out aenderopening.

53 Procurement Related Complaints

53.1The procedures for making a Procurermere | at ed Compl ai nt are as
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SECTION Ill - TENDER DATA SHEET
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SECTION 3 - TENDER DATA SHEET

The foll owi ng Wolsand Sewiced ta begprodured shall domplement, supplement,
or amend the provisions in the Instructions t
provisions herein shall prevail over thosdTi.

A. General

The reference number of thavitation to Tender i&eNHA/R 7/5602023
The Procuring Entity isKenya National Highways Authority (KeNHA
The name of the ITT is:  Not Applicable

The number and identification of lots (contracts) comprising this ITT
Not Applicable

Road: Merui Lewa(A9) Road
Improvement Worksire required.

ITT 4.1 Maximum number of members in the JV shall KéA

ITT4.10 Citizen contractors are encouraged to source locally manufa
items/materials and locally assembled machines, equipment, vehicles, lal

ITT4.11 The Tenderer will require to register witlhose contact addressed are:
Not Applicable

B. Contents of Tender Document

ITT 8.1 There shall benandatory pre-tender site visitas specified in the tender notice.

ITT 8.2 The Tenderer will submit any questions in writing, to reach the Procuring

not later thary days to the submission date

ITT 8.4 The Procuring Entity's website where Minutes of the gader meeting an
the prearranged pretender will ublished is www.kenha.co.ke

ITTO.1 For Clarification of Tender purposes, for obtaining further information ang
purchasing tender documents, the Procuring Entity's address

As indicated in the tender notice

C. Preparation of Tenders

ITP 13.1 (h) The Tenderer shall submit the following additional documents in its
Tender:As indicated in the Qualification Criteria
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ITT 15

[The following provision should be included and the required correspon
information insertegnly if alternative Tenders will be considered. Otherwj
omit.}

Alternative Tenders shall not be permitted

ITT 15.2

Alternative times for reaching the required Service Levels and for
completion of the Rehabilitation atmd ImprovementWorks will not be
permitted

ITT 154

Alternative technical solutions for the Rehabilitateovdor Improvement Work
shall be permitted for the following parts of the Works\ot Applicable

ITT16.5

The Tenderer is required to furnish the indices ameaightings for the prics
adjustment formulae in éhSchedule of Adjustment Data

ITT17.1

The currency(ies) of the Tender and the payment currency(ies) shalKesyig
Shillings

ITT 20.1

The Tender validity period shall be  140days from the specified date of
opening as indicated in the invitation to Tender

ITT 211

A Tender Securityf the amount specified in the Appendix to form of Bid
shall berequired.

ITT 212 (iv)

Other types ofcceptable securitieNot Applicable

ITT 21.7

[The following provision should be included and the required corresponding
information insertedonly if a Tender Securitys not required under provisio
ITT 21.7 and the Procuring Entity wishes to declare the Tenderer ineligible
a period of time should the Tenderer perform any of the actions mentiong
provision ITT 21. 7 (a) or (b), Otherwise omit.]

If the Tenderer performs any of the actions prescribd@Tirl9.9 (a) or (b), th
Procuring Entity will declare the Tenderer ineligible to be awarded contrs
the Procurinde=ntity for a period of  two (2) years.

ITT 22.1

In addition to the original of the Tender, the number of copieNONE

ITT 22.3

The written confirmation of authorization to sign on behalf of the Tendbaed|
consist of._Certificate of Independent Tender Determinatrart B of Form of
Tender

D. Submission and Opening of Tenders
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ITT 24.1 (A) For Tendersubmission purposemly, the Procurindgentity'saddress is:
As indicated in thénvitation to Tender
Tendersshall not be submitted electronically.
ITT 27.1 The Tender opening shall take placefa:indicated in the invitation to Tender
The electronic Tender opening procedures shalNbéapplicable
ITT 27.6 The Form of Tender and priced Bills of Quantits&sall be initialed by
representatives of the Procuriggtity attending Tender opening.
If initialization is required, ishall be conducted as follows
1 By all members of the Tender opening committee
i Form of Bid and Summary page of the BOQs
E. Evaluation and Comparison of Tenders
ITT 32.3 The adjustment shall be based on avemaee of the item or component as
quoted inother substantially responsive Tenders. If the price of the iten]
component cannot be derived from the price of other substantially respo
Tenders, the Procuring Entity shall use its best estimate
ITT 35.1 The Procuring Entitgloes not intendto execute any specific elements
of the Works by subcontractors selecteuninated by the Procuring
Entity.
ITT 35.2 The maximum volume of works that can be subcontracted@6 of the tota
contract price.
ITT 35.3 The sub contractor's qualificatiosfall not be used by the Tenderer t
qualify for the Works.
ITT 36.2 A margin of domestic preferenahall apply.[If a margin of preference
applies, the application methodology shall be definedthe Evaluation
and Qualification Criteria]
ITT 37.2 (a) The Tender price shall be adjusted by the followaggor(s)__Not
Applicable
ITT 37.2 (d) Additional requirementapply. These are detailed in the evaluation criteria i
the Evaluation and Qualification Criteria.
ITT 375 The combined price for the Rehabilitation and Improvement Works m
not exceed the following threshold:
NOT APPLICABLE %o0f the total contract price excluding provisid
sums
ITT 39 Abnormally low Tenders shall be tredtas per the proceduoesitlined in
Section IV, Evaluation and Qualification Criteria
ITT 40 Abnormally high Tenders shall be trecites per the proceduoatlined in
Section IV, Evaluation and Qualification Criteria
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ITT 41 Unbalanced or Fronbaded Tenders shall be treated astpermprocedure
outlinedin Section 1V, Evaluation and Qualification Criteria

ITT42.2 Where prequalification has not taken place, the Procuring Estiél not
permit that specific experience for parts of Werks and Service may be
met by Specialized Subcontractors.

ITT 48.1 Contract negotiations with the best evaluated tenderer will be held at
(Not Applicable)

ITT53.1 The procedures for making a Procuremehdted Complaint are available
from the PPRA websitenfo@ppra.goke or complaints@pprago.ke If a
Tenderer wishes to make a Procurermretdted Complaint, the Tendere
should submit its complaint follominthese procedures, in writing (by the
quickest means available, that is either by hand delivery or email to:
For the attentionDirector General
Procuring EntityKenya National Highways Authority (KeNHA)
Email addressdg@kenha.co.ke
In summary, aProcurementelated Complaint may challenge any of
following:
(i) the terms of the Tender Documents; and
(i) the Procuring Entity's decision to award the contract.
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SECTION IV - EVALUATION AND QUALIFICATION CRITERIA
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SECTION IV - EVALUATION AND QUALIFICATION CRITERIA
1 General Provisions
1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the

Kenya Shilling equivalent using the rateedxichange determined as follows:

a) For construction turnover o r -Eychaage cratea | d
prevailing on the last day of the respective calendar year (in which the amounts for that
year is to be converted) was originally established.

b) Valueof single ContracExchange rate prevailing on the date of the contract signature.

cc Exchange rates shall be taken fr dimAbyhe pul
error in determining the exchange rates inTeadermay be corrected by thHerocuring
Entity.

1.2 This section contains the criteria that the Employer shall use to evaluate tender and qualify
tenderers. No other factors, methods or <cri
document. The Tenderer shall provideth# information requested in the forms included in
SectionlV, Tendering Forms. The Procuring Entity should use the Stafi@adkrEvaluation
Document for Goods anorksfor evaluating Tenders.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate
tenders and arrive at the Lowest EvaluafedderThe t ender that (1) me
criteria, (ii) has been determined to be substantially respotwsive TenderDocuments, and

(iif) is determined to have the Lowest Evaluaiezhderprice shall be selected for award of
contract.

2 Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders toue@shey meet in all respects the
eligibility criteria and other requirements in ti&, and that the tender is complete and meets

al | the requiironkseamtds Sefr viiRaist " Requi rement s
tenders with unacceptable erraabnormally low tenders, abnormally high tenders and tenders

that are front loaded. The StanddehderEvaluation Report Document for Goods aNdrks

for evaluating Tendersprovides very clear guide on how to deal with review of these
requirements.Tendes that do not pass the Preliminary Examination will be considered
irresponsive and will not be considered further.

[The Procuring Entity will provide the preliminary evaluation criterfafacilitate, a template
may be attached or clearly described all information and list of documentation to be submitted
by Tenderergo enable preliminary evaluation of tiender]

3 Assessment of adequacy dfechnical Proposal with Requirements (if Applicablg
The Procuring Entity will evaluate the Technical Proposals of all irresponsive tenders using the
following criteria, sukcriteria, and point system for the evaluation of the Technical Proposals:
i)  History ofnon-performance
i)  Financial capability
i) General and specific experience
iv) Key personnel
v) Contractors Plant and Equipment

vi) Adequacy and quality of the proposed methodology, and work plan in responding to the
schedule of Requirements:
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Totalpoi nt s f or t hpeintsy The mirdnuin teehna saare (3t)adyuired to pass is:
75points.

Tenderers who score | ess than the required
who pass the technical evaluation will be evaluated further.

4. Tender Evaluation (ITT 35)

Price evaluation: in additiaio the criteria listed in ITT 35.2 (&)(d) the following criteria shall apply:

i) Alternative Completion Times, if permitted under ITT 13.2, will be evaluated as follows
€ é é é NAé .

i) Alternative Technical S ONorlstifipermitted dnder ITTs p e C |
13.4, will be evaluated as follows:

rrrrrrrrrrrrr

iii)  Other  Criteria; if permitted under ITT 35.2 e() : €eéeéé&éé
NA.. .

5. Multiple Contracts

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on
basis of Lots and the | owest HePRrocuriagtEatity t e nc
will select one Option of the two Options listed below for award of Contracts.

OPTION 1

i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot,
provided the tenderer meneCritsriatorithat L&l i gi bi | i

i) If atenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
provided the tenderer meets the aggregate
Lots. The tenderer will be awarded the combinaon of Lots for whi ch
and the others will be considered for award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
determine the combinations with the lowest evaluated pFierederswill then be awarded to

the Tenderer or Tenderers in the combinations provided the tenderertheeeiggregate
Eligibility and Qualiycation Criteria for a
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6. Alternative Tenders(ITT 13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall considédenderso f f er ed f or alterndtives
Worksand Services' requirements. Only the technical alternativasy ibf the Tenderer with

the Best Evaluate@ienderconforming to the basic technical requirements shall be considered

by the Procurindentity.

7. Margin of Preference

71 1 f the TDS so speciyes, the Procuring Entit
(15%) to be loaded one valuated price of the foreign tenderers, where the percentage of
shareholding of Kenyan citizens is lés$ a n-ong petcgnt (51%).

7.2 Contractors applying for such preference shall be asked to provide, as part of the data for
gualiycation, such informati on, i ncluding
determine whether, according to ngldty,al as s
particular contractor or group of contracto

7.3 After Tendershave been received and reviewed by the ProclEmtdy, responsivelenders
shall be assessed to ascertain their percentage of shareholldegyah citizens. Responsive
tenders shall be classiyed into the foll owi

i) Group A:tenders offered by Kenyan Contractors and other Tenderers where Kenyan
citizens hold shares of over yfty one per

i)  Group B:tenders offered by foreign Caattors and other Tenderers where Kenyan
citizens hold shares of | ess than yfty or

7.4 Al | evaluated tenders in each group shal/l
the lowest tender, and the lowest evaluated tender ingeach shall be further compared with
eachother.If, as a result of this comparison, a tender from Group A is the lowest, it shall be
selected for the award. If a tender from Group B is the lowest, an amount equal to the
percentage indicated in Item 3.1 of the respective tender price, including urmadditi
discounts and excluding provisional sums and the cost of day woeks;, #hall be added to
the evaluated price offered in each tender from Group B. All tenders shall then be compared
using new prices with added prices to Group B and the lowestagdltender from Group A.

If the tender from Group A is still the lowest tender, it shall be selected for award. If not, the
| owest evaluated tender from Group B based

8. Post qualiycation Tan3d )Go nniorraec ts pweacridy c(allT y

a) In case the tender was subjecttogpstal i ycati on, the contrac
| owest evalwuated tenderer, subject to con

b) In case the tender was not subjectplmstqual i ycati on, the ten
determined to be the lowest evaluated tenderer shall be considered for contract award
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QUALIFICATION CRITERIA

For
Procuring
B2 ) OUELTEEEn Qualification Requirement gg(r;#r?eetgfjl rov-li-((j)ed bbe SRS U
No. Subject q P P (Qualification
Tenderer
met or Not
Met)

A. PRELIMINARY EVALUATION

1. Nationality

Nationality in accordance wit
ITT 4.10

Forms ELI- 1.1, 1.2 and
1.3, with attachments

Goods,
equipment and
2. services to be
supplied under
the contract

To have their origin in
any country that is not
determined ineligible
under ITT 51

Forms ELI- 1.4

Conflict of
Interest

No conflicts of interest in
accordance with ITT 4.3

Form of Tender

4. | PPRA Eligibility

Not having been declared
ineligible by the PPRA as
described in ITT 4.6

Form of Tendefr Form SD
1

State owned

Meets conditions of ITT 4.7

Forms ELI- 1.1 and 1.2

Enterprise with attachments
6 Appendix to Form properly filled & Appendix to Form of Bid in
' Form of Bid signed the Prescribed Format
Suspension
Based on Not under suspension based
Execution of . .
on-execution of a To be confirmed from
Tender/Proposa .
7. | Securing Tender/Proposal Securing | Internal records by th
: Declaration pursuant to ITT procuring entity
Declaration by 48
the Procuring T
Entity
Tender's financial position
and prospective lonterm
profitability still sound
Pending according to criteria .
8. Litigation established in 3.1 and Form CONI 1
assuming that allpending
litigation will NOT be
resolved against the Tenderer.
No consistent history of
Litigation court/arbitral award decisions ’
9. History against the Tenderer for the la Form CONi 1
three (3) years.
Bidders shall declare they
Declaration of are not 'gunFy of any
Fair employment serious violation of fair !
10. employment laws and Form CONi 2
laws and . )
ractices practices and will be bound
P to abide by the industry
CBA at minimum
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For
Procuring
e Document To be o
:ileor-n (Sggalggatlon Qualification Requirement _CI_:on;pIeted/provided b (EC?Ltjlgllilfi’catliJosne
enderer met or Not
Met)
-Attend PreTender Site Visits a
per TDS,ITT 8.1
- Bidders to sign attendance
- register
Certificate  of | _Certificate must be signed by th )
11. Tent_jerems Visit | g mpl oyerds repr Form CONi 3
to Site - Bidders to send technical perso
for the Site Visit Min
Qualificationsi Diploma in Civil
Engineering
a) Form in the Prescribe
Format
12. | Tender Security TenderSecurity Form b) Digital Tender
Securities  will  be
accepted
- Fill all rates, prices an
amounts,
- NO Alterations of the
13.| Priced Bill of Quantities accepted, Bills of Quantity in the
“| Quantities - All bidders own Correction{ Prescribed Format
must be Countersigned
NO ERRORS noted in the Bills g
Quantities
Annual Practicing| Proof of registration with
License with the| the National Construction
14.| National Authority in Class4,50r 6 g?;cx'iicir?; Li(gg;;eem NCA
Construction as Roads/Bridges
Authority Contractor
Has produced a current tax
clearance certificate or tax
Tax Obligations| €xemption certificate issued _ _
15. | for ngnyan by the Kenya Revenue | Provide — Valid — Tax
Tenderers Authority in accordance with | Compliance Certificate
ITT 4.15.
Bidders Bidding for PBC
Tenders, at least one of the
Directors of the bidding
company MUST have been
trained in Performance
Based Road Maintenance
16.| PBC Certificate as a Contractor (PBC) by Copy of PBC Certificate
Kenya Institute of
Highways and Building
Technology (KIHBT) or
any other Accredited
Institution Registered in
Kenya
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For

Document To be Sl
Iltem | Qualification e . . Entity's Use
No. Subject Qualification Requirement _(I;grrlrégreétrad/prowded b (Qualification
met or Not
Met)
Bidders shall sequentially
serialize all pages of each
tender submitted. The Serialization MUST b
Serialization of numerically sequentig
171 ihe Bid Any written Pages or starting fromNumeric 1.
document attached or
inserted Documents
MUST be sequentially
serialized.
The person or persons
signing - the bid shall All pages with entries
where entries have been must be initialed.
made. . .
_ Any alterations made i
Bidders shall own all the tender document mu
1g | Completeness of| alterations made to the be countersigned.
tender document | tender document. All  relevant Foms/
Bidders shall duly fill Schedules shall be du
all relevant filled including it being
forms/schedules signed dated an
provided for in the stampéd ’
document that requires
entries
Bidder to provide published Bidder to fill Schedule
Source of | data to support Sources of H: Basic Prices for
19.| indices  and| jyjices Base values and Materials and Labour
base values
dates
B. TECHNICAL EVALUATION
Non-performance of a Form CON1
contract did not occur as a _ )
result of contractor default If a Dbidder fails to
for thelast three (3) years. g:zgll?;(;‘,ied shall  be
Non-performance shall be
History of Non | deemed to have occurred Reference to be made 1
1. | Performing by evidence of: procuring 10 Marks
Contracts 1 Termination records
Letter A bidder (Company
o and/or Director(s)) with
{ Liquidated any history of non
Damages performance losses 1(
marks
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For
Procuring
e Document To be o
:{EF glljjsjlg'c(iat'on Qualification Requirement _Cl_:é)rrlréﬂ;a;(rad/provided b (ECSIS;)IIi?i’catLiJosne
met or Not
Met)
2. | Financial () Bidders shall provide | Form FIN - 3.1, with
Capabilities audited balance sheets or, if| attachments 10Marks
not required by the laws of | Attachments include:
the Tenderer's country, . .
other financial statements| |- Audited
acceptable to the Procuring accounts 1 Mark
Entity, for the last3 years All pages must be
shall be submitted and must| initialed and stamped
demonstrate the current| by both a practicing
soundness of thEenderer's Auditor registered
financial position and | with ICPAK and one
indicate its prospective | of the Directors.
long-term profitability (as | Audi t or 6 s
demonstrated by Financial| mempership number
Evaluation ratios). from ICPAK must be
indicated and a valid
practicing license
shall be provided.
The Financial ratio
Form to be signed by
the Auditor registered
with ICPAK and one
of the Directors 4 Marks
1 Financial
Ratios
Computation shall be
made for the following
Ratios and marks
awarded to each of theg
ratios:
-Working Capital
- Debt to Equity Ratio
- Current ratio
- Operating Cash Flow
y ratio
(i) The Tenderer shall
demonstrate that it has 4 Marks
access to, or has available
liquid assets, unencumbereq
real assets, lines of credit,
and other financial means 9 Line of Credit
(independent of any q Bank
contractual advance statements
payment) sufficient to meet
the construction cash flow Etc.
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For
Procuring
IR Document To be o
:ﬂ%r_n glljjsjlg'c(iat'on Qualification Requirement Completed/provided b (Ec;lt;gl/lﬁc atLiJosne
Tenderer met or Not
Met)
regurements estimated at a|
minimum of 10% of
Engi neer 6 s E¢g
subject contract(s) net of the
Tenderer's other
commitments.
The Tenderers shall alsg
demonstrate, to the
satisfaction of the Procuring
Entity, that it has adequate
sources of finance toeet
the cash flow requirements
on works currently in
progress and for future
contract commitments.
Minimum average annual
construction turnover  of
Kenya Shillings100 Million
(One Hundred Milion)
Average Annual| €quivalent calculated as total | Form FIN- 3.2
3. Construction certified paymerjtsreceived Attachments includd 1 Marks
Turnover for contracts in progress Financial Statements
andor completed within the
last 3-year years, divided by
3years
Form FIN- 3.4
ongoing Value of outstanding works If the outstanding Works i
4, shall not be more than the| more than the Engineer| 2marks
Works : N . g
Engineer's Estimate Estimate of this bid, thg
bidder loses
Experience under
construction contracts in the
role of prime contractor, JV FormEXP-4.1 6 Marks
General member, sufzontractor, or Attach Letters of Award (1 Mark for each
5. Construction management contractor, and Completion| 5aneral
Experience substantially completed in Certificates Construction
the I_ast[_5 yearg prior to_ th_e project)
applications submission
deadline.
Participation in contract FormEXP 4.2(a)&(b)
Specific \(ISI)thO fma}nsilrmljlr?]r nature Provide Letters of Awarg
Construction . and Completion
6. | &Contract cumulat!ve value oKSh. Certificates
Management 150 million (One 14 Marks
Experience Hundred and Fifty For sybcontracted WOI’!(S
million) as filled in Form the bidder should providg
EXP 4.2(a) that have the following;
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For
Procuring
. Document To be A
Iltem | Qualification e . . Entity's Use
No. Subject Qualification Requirement _(Iggrrlrégre;?d/prowded b (Qualification
met or Not
Met)
been Sat_lsfactorlly and Award letter of the main
substantially completed contractor
by the bidder, as a prime
contractor, joint venture Award letter of the
member, management subcontract.
contractor or sub _
contractor in the last [5 Completion letter of the
years] prior to the subcontract.
3pp|élc|:_at|ons submission Subcontract  approva
eadiine. from the
The similarity shall be Engineer/supervision
based onthe physical Authority
size, complexity,
methods/technology  or
other characteristics
Curriculum Vitae (CVs) of the
Proposed Key Staff must be
presented in the provided format
and duly signed by the proposed
individual. Schedule F (Form PER.| 10 Marks
Copies of certificates and| and PER. 2)
Annual Practicing Licenses (for
Engineers) and  Academic
Certificates for all staff is
mandatoy;
PBC Certificate from
KIHBIT or otherrecognized 1
Certification institution
Contractor's Current EBKLicense 2
Representative ite Agen ——
7 ang Key Stzogg t/ Quialifications Degree 2
" | Personnel in Civil/
Man r :
anage Highway
Engineering
Above 5 years 2
Experience
0-5 years 0
Qualifications Degree 2
in Civil/ HND 2
Highway
Foreman Engineering Diploma 2
Above 5 years 1
Experience
0-5 years 0
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For
Procuring
e Document To be o
:zl%r-n (Sggtz?jlggatlon Qualification Requirement _CI_:onépIeted/provided b (EC?S;)I/;; . atLiJosne
enderer met or Not
Met)
9 Bidders shall declare the
have
possession/Ownership
various equipment &
proposed to be used in th
Project by  providing
Logbooks that demonstra
proof of ownership
Schedule D of Technicg
8. For Bidders planning t( Proposal 35 Marks
hire, they shall provide a
Active Lease Agreement i
Place that can be usg
during the Projet Life.
The copy of logbooks o
the lessor(s) shall also |
provided.
Contractors  key .
equipment Main Scope of Works | Main &uoe;ntlty Marks (Score)
of this Tender Equipment (Minimum) Hired/
Owned leased
Paver 1 10 5
Grader 1 8 4
Sheep Fool
Roller ! ! 3.5
9. Bituminous Works Pneumatic 1 3 15
(AC/DBM/Surfacing/ | Roller '
Overlay) Drum roller
(Minimum 1 3 15
10 Tons)
Tippers
(Cumulative
Capacity 28 2 4 2
Tons)
Total 35 17.5
Technical approach and
methodology
Adequacy andjuality of 9 Provide a detailed | 3 Marks
Pronosed the proposed Work Methodology
10. b methodology 1 Procedure on
methodology :
execution of
activities as outlined
in the BoQs
9 Allocation of
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Item
No.

Qualification
Subject

Qualification Requirement

Document To
Completed/provided
Tenderer

be
b

For
Procuring
Entity's Use
(Qualification
met or Not
Met)

machinery/labour in
execution the
activities

Procedures iquality
control of the
activities described
in BoQs

Provide a
Methodology on
safety during the
construction period

Personal protective
equipment

Signage
Delineation of

construction and
passage of traffic

Passage of traffic at
night
Provide a specific
Quaity management
plan that covers the
following:
1. Scope
Management
2. Time
Management
3. Material
Quality
Management
4. Financial
Management
5. Risk
Management
6. Health & Safety
Management
7. Environmental
Management
8. Communicatio
n Management
9. Procurement
Management
10. Human
Resource
Management
11. Stakeholder
Management

Work plan/ Program of

2 Marks

2 Marks

2 Marks
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For
Procuring
e Document To be o
:zl%r-n gltjjsjlggatlon Qualification Requirement _CI_:onépIeted/provided b I(EQrIS;)fiﬁcatLiJOSne
enderer met or Not
Met)
Works (PoW)
APoW Resourced with
EquipmentMin. 1 Marks
allocation pursuant to thg
Schedule E of Technical| 1 Marks
Proposal - i To be
submitted in A3 Size
Paper well legible Fonts| 1 Marks
APoW captures Monthly
outputs for each activity
APow  details BoQ
Quantities, Units and L Marks
Rates
APoW is superimposeq
with Cashflow
Projections as detailed i
Schedule A of the
technical proposal
Site Organization and
st a f($cheglule B of
Technical proposal)
Knowledge a)Relevance of training
Transfer [When program[Not Applicablg
transfer of o
knowledge is a b)Training approach an
particularly Transfer  of  knowledge methodology [Not
11.| important (training) program (relevance of|  Applicablg
component of thel approach and methodology c)Qualiycatio
assignment, the and  trainers [Not
following  sub Applicabld
criteria may be
provided]
Tenderers who score | ess than the required pass

pass the technical evaluation will be evaluated further.

C. FINANCIAL EVALUATION
The lowest evaluated bidder shall be subjected to Financial Evaluation which include but not lin
sensitivity analysisof therates to detect abnormally low bids or abnormally high bids or unbalanced
tenders or front loaded

Treatment of Abnormally Low Bid /Abnormally high Bid/ Unbalanced bid

The Procuring Entity may undert ake an /hagmgharyttse
known prevailing market rates. The bidders shall be required to provide objectifiegtisti including
supporting documents on derivation of their rates within stipulated time to the Procurind&edghedule
G, Part 1&ll on Derivation of Rates.

In addressing the above criteria, the following steps shall be undertakenRrptheing Entity;
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For

Document To be Procuring
Item | Qualification L . . Entity's Use
No. Subject Qualification Requirement _Cl_igrrlrépgreet?d/prowded b (Qualification

met or Not
Met)

a. ldentify: the Procuring Entity identifies a potential Abnormally Lbkgh Bid based on comparisa
with known prevailing market rates or with

b. Evaluate: The Procuring Entity clarifies with thBidder/proposer (hereafter the Bidder). The Bid
prepares a justification of their price based on the request from the Procuring Entity. The pr
Entity fully analyzes the Bidder 6s /HighBid Due
dli gence may be carried out by the Procurin

c. Determination: The Procuring Entity fully documents the decision to accept or reject the Bi
executes appropriate action(s)/recommendation(s).

In view of the above,thpr ocuri ng Entity shall evaluate a
known prevailing market rates and cost estim
take into account all evidence provided in response to thesequ
Accordingly, the Procuring Entity @tonto thé Aceoanting

Officer.

D. POST QUALIFICATION: The procuring entity mayerify the documents provided by the bidder with the
issuing authority.
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Appendix to Qualification Criteria

POINT
ITEM | DESCRIPTION SCORE
SCALE
1 HISTORY OF NON-PERFORMANCE Max 10
History of NonPerformance Oor10
FINANCIAL CAPACITY Max 10
Audited Statements 0-1
2 Computation of Financial Ratios 0-4
Working capital to be at least 10% of the EE 0-4
Turnover 01
EXPERIENCE Max 22
3 General Experience 0-6
Specific experience in related works 0-14
Workload Analysis 0-2
KEY PERSONNEL Max 10
PBC Certificate from KIHBIT or 1
Certification other recognized institution
Current EBKLicense 2
Site Agent /| 5
Road Manage| qyalifications in Civil/
. . . Degree
4 Highway Engineering
. Above 5 years 2
Ex
perience 0-5years 0
| Degree 2
Qualifications in Civil/ HND 2
. Highway Engineerin X
Engineer ghway =hg g Diploma 2
Experience Above 5 years 1
P 0-5 years 0
PLANT AND EQUIPMENT Max 35
i .| Owned (Max 35marks) 0-35
5 Relevant Equipment (As Detailg
in Schedule D)
100% Leased (Max715marks) 0-17.5
6 PROGRAM OF WORKS AND WORK METHODOLOGY Max 13
Provided a detailed Work Methodology 0-3
6a Work Provided a Methodology on safety during the construg 0-2
Methodology | period -
Provided a specific Quality management plan 0-2
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POINT

ITEM | DESCRIPTION SCORE
SCALE
PoW Resourced with Equipmehtin. allocation pursuant
the Schedule E of Technical ProposalTo besubmitted in| 0-2
A3 Size Paper well legible Fonts
o Program  of, POW captures Monthly outputs for each activity 0-1
6 Works
PoW details BoQ Quantities, Units and Rates 0-1
PoW is superimposed with Cashflow Projections as det; 0-1
in Schedule A of the technical proposal
Organi zation @chedule sB aof yTechnical proposi
7 : : -y 0-1
Equivalent of Site Base facilities
MAX
TOTAL 100
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SECTION V - TENDERING FORMS
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SECTION V - TENDERING FORMS

1. TENDERERO®GS QUALI FI CATI ON FORMS
Form ELF1.1- Tenderer Information Form
Form ELF 1.2- Tenderer JV information
Form ELI- 1.3 Qualification of Foreign Contractors

Form ELI- 1.4 Declarations of materialeguipment and labor sources
FORM OF TENDER

A. TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE
B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
C. SELFDECLARATION FORMS

FORM SD1

FORM SD2

FORM SD3
APPENDIXTO FORM OF TENDER
3. CONTRACTUAL FORMS

FORM CONT 1
FORM CONTi 2

FORM CONT 3
4.  FINANCIAL FORMS

FORM FIN- 3 .1
FORM FIN- 3.2

FORM FIN- 3.3
5. TECHNICAL EXPERIENCE

FORM EXP- 4.1
FORM EXP- 4.2 (A)

FORM EXP- 4.2 (B)
6. TECHNICAL PROPOSAL

SCHEDULE A.Projected Cash Flow
SCHEDULE B. Site Organizations
SCHEDULE C. Subcontractors
SCHEDULE D. Contractor's Equipment
SCHEDULE E. Initial Tentative Program of Performance
SCHEDULE F. Key Personnel Proposed
FORM PER-1
FORM PER-2
SCHEDULE G. Schedule of Merials;-Basic Prices

N

7. FORM OF TENDER SECURITY DEMAND GUARANTEE
8. FORM OF TENDER SECURITY (TENDER BOND)
9. FORM OF TENDERSECURING DECLARATION
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TENDEREROGS QUALI FI CATI ON FORMS

FORM ELI -1.1- TENDERER INFORMATION FORM
Form ELI -1.1

Tenderer Information Form

Date:

Tender No.

Tender title:

Tendererds name: ééeééeé.

I n case of Joint Venture (JV), name of each mem
Tendererdés actual or intended country of regist

[indicate country of Constitution]

Tendererdés actual or intended year of incorpora
Tendererdés | egal address [in country of registr
Tendererdés authorized representative informatio
Name:
Address:

Telephone/Fax numbers:

E-mail address

1. Attached are copies of original documents of:
I.  Certificate of Incorporation and CR1 the legal entity named above, in accordance with ITT 4.1.

Il.  Copies of National Identification documents for Directors

O Incase of aJV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
O In case of a statewned enterpse or institution, in accordance with ITT 4.7. documents establishing:

1 Legal and financial autonomy
1 Operation under commercial law
9 Establishing that tenderer is not under the supervision of the Procuring Entity,

2. Included are therganizational chart, a list of Board of Directors, and the beneficial ownershiticable.
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FORM ELI - 1.2- TENDERER JV INFORMATION

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

Tender No.

Tender title:

Tendererds JV name:

JV member 6s name:

JV memberés country of registration:

JV memberés year of constitution:

JV member s | egal address in country of <co
JV member és authorized representative info
Name:

Address:

Telephone/Fax numbers:

E-mail address:

1. Attached are copies of original documents of:

i. Certificate of Incorporation and CR 12 diie legal entity named above, inclug
Registered JV agreement (Registration of Documents Act), in accordance with IT

ii.  Copies of National Identification documents for all Directors

O In case of a statewned enterprise or institution, documemstablishing legal and financ
autonomy, operation in accordance with commercial law, and that they are not under the supe
the Procuring Entity, in accordance with ITT 4.7.

2.Included are the organizational chart, a list of Board of Dirgctord the beneficial ownersh{|
Applicable.
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FORM ELI -1.3 QUALIFICATION OF FOREIGN CONTRACTORS

Qualiycation of Foreign Tenderers
Pursuant to I TT 4.10, a foreign tenderer mumnditiomo mpl
(the 40% Rule).

ITEM Description of Work Item Esj;gbe JeEanE O;ﬁﬁr;sin K'Comments, if any
A Local Labour

1

2

3

4

5

B Sub contracts from Local sources

]

2

3

4

5

C Local materials

1

2

3

4

5

D Use of Local Plant and Equipment

1

2

3

4

5

E Add any other items ‘ | |
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TOTAL COST LOCAL CONTENT XX

PERCENTAGE OF CONTRACT PRICE XX
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FORM ELI -1.4- DECLARATIONS OF MATERIALS, EQUIPMENT AND LABOUR SOURCES

Pur suant to I'TT 5.1, tenderers must compl ete this f
ITEM Description of Work Item Describe location of sourcecComments, if any
A Materials
1
2
3
4
5

6

B Equipment
1
2
3
4
5

C Labour
1
2
3
4
5
6

TOTAL COST LOCAL CONTENT
PERCENTAGE OF CONTRACT PRICE
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FORM OF TENDER
INSTRUCTIONS TO TENDERERS

()  The Tenderer must prepare this FornTenderon stationery with its letterhead clearly showing the Tenderer's
complete name and business address.

(i)  Allitalicized text is to help Tenderer in preparing this form.

(i) Tenderermust completeand sign and TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS
QUESTIONNAIRE, CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATION OF THE TENDERER, all attached to this FormTeider.

iv)  The Form ofTendershall include the following Forms duly completad signed by th&enderer.

A) Tenderer's EligibilityConydent i al Business Questionnai
B) Certiycat e TefdeDetetnmgiienn d e n't
C) Self-Declaration of the Tenderer

FORM OF TENDER

Date of thisTendersubmission{insert date (asday, month and year) ofender

submission]

InvitationtoTendeMo.:[ i nser t i Altermative Noc[Eat Applicable]

To:

We, the undersigned, declare that:
a) No reservationsiWWehave examined and have no reservations to the tendering docinokeiing Addenda
issued in accordance with Instructions to Tenderers (ITT) ;
b) Eligibility: Weme et t he el igibility requirements and have
C) TenderSecuring DeclarationWe have not been suspended nor declaretigible by the Procuring Entity
based on execution of a Tendgscuring Declaration or Propos&curing Declaration in Kenya in

accordance with ITT 4.8.

d) Conformity: We offer to execute in conformity with the tendering document and in accordance with the
construction or service schedule the followigrks:

[Tender Number and Name]

e) TenderPrice: The total price of ouTenderis [name of currencylamount in figures and worjls

KeNHA/R7/560/2023 Issued by Kenya National Highways Authority 58



f) Combined Priceweher eby conyrm that our ¢ Wonks and bngrovemenmt c e
Worksdoes not exceed the threshold given in the TDS ITT 37.5, whitdO3 [APPLICABLE

9) Tender ValidityPeriod Our Tenders h a | | be wvalid for a pasramendedi§ pec
applicabl e) fr omlendbreu dmit s iyoxre dd e eod| itnhee speci yed
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration of th:
period;

h) Performance Secity: If our Tenderis accepted, we commit to obtain a Performance Security in accordance
with the tendering document;

i) OneTendermer TendererWeare not submitting any other Tender (s) as an individleatlererand we are
not participating in any other Tender(s) as a Jvianture member or as a subcontractor, and meet the
requirements of ITT 4.4, other than alternaffendersubmitted in accomhce with ITT 13;

a) Suspension and DebarmentVe, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled
by any entity or individual that is subject to, a temporary suspension or a debarmesedniy the
Procuringéntity. Fur t her , we are not ineligible under K
a decision of the United Nations Security Council;

b) Stateowned enterprise or institutioriselect the appropriate option and delete therpfliée are not a
stateowned enterprise or institution][WWe are a stat®wned enterprise or institution but meet the
requirements of ITT 4.7];

c) Commissions, gratuities and fe&¥ehave paid, or will pay the following commissions, gratuities, or
feeswith respect to the Tendering process or execution of the Contract: [insert complete name of eaclt
Recipient, its full address, the reason for which each commission or gratuity was paid and the amoun
and currency of each such commission or gratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicat

d) Binding Contract:We understand that thisender,together with your written acceptance thereof
included in your Form of\cceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

e) Not Bound to AcceptiVeunderstand that you are not bound to accept the lowest evaluated cost
Tenderthe Best Evaluate@ienderor any otheiTenderthat you may receive;

f)  Fraud and CorruptionWehereby certify that we have taken steps to ensure that no person acting for
us oron our behalf engages in any type of Fraud and Corruption;

g) Collusive practicesweher eby <certify and c¢onyraoaolusivh at
and made with the intention of accepting the contract if awafaedis effect we have signed
t he ifiyCeatte of I ndependent ©Daowder Deter mina

] Weundertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asset
Disposal, copy available fromww.ppra.go.keduring the procurement process and the executi@any
resulting contract.

S) We, the Tendererhave completed fully and signed the following Forms as part of ecder:

a) Tenderer
interest.

b) Certiycat e Tefdedetennmati@intadeatate that we completed the tender without
colluding with other tenderers.

s Eligibility; ©Ttomyastnahlails lBuvwda neerses n
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a) SeltDeclaration of the Tenderérto declare that we will, if awarded a contract, not engage in any
form of fraud anccorruption.

b) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement
and Asset Disposal.

) Further, we conyrm that we have read and under st
i nformed ilnFridApd eanrdd xCorrupti omedderatt ached to t he

Name of the Tenderer: *[insert complete name of person signing the Tender]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert complete name of pers
duly authorized to sign the Tender]

Title of the person signing thieender: [nsert complete title of the person signing Temder]Signature of

the person named above: [insert signature of person whose name and capacity are shown above] Date
signed [inse date of signing] day of [insert month], [insert year]

Name

in the capacity of

Signed

Duly authorized to sign the Tender for and on behalid$

Dated on day of ,

KeNHA/R7/560/2023 Issued by Kenya National Highways Authority 60



A. TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form for each dmitglafis a JV.
Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer's details

1 E—:rr'\\/le of Procuring Entity Kenya National Highways Authority
2 Reference Number of the Tender KeNHA/R5/165/2021

3 Date and Time of Tender Opening As indicated in the Tender Notice

4 Name of Tenderer

5 Full Address an®ontact Details of the Tender¢ 1. Country

2. City

3. Location
4. Building
5. Floor

6. Postal Address
7. Name and email of contact person

8. Telephone Number

6 Current Trade License Registration Number
Expiring date

Name, countricountyand full address (postal ar
physical addresses, email, and telephone num
of Registering Body/Agency

7 Description of Nature of Business

8 Maximum value of business which the Tendg
handles

9 State if Tenders Company is listed in stq

exchange, give name and full addrgsssfal and
physical addresses, email, and telephone nujn
of state which stock exchange
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General and Speciyc Details

b) Sole Proprietor, provide the following details

Name in full Age

Nationality Country ofOrigin

Citizenship

C) Partnership, provide the following details.
Name of Partners Nationality Citizenship %Shares Owned

1
2
3

d Registered Company, provide the following details.
i)  Private or public Company

i) State the nominal aridsued capital of the Company
Nominal Kenya ShilliNgS (EQUIVAIENT)..........uuueiiiiiiiiiiir ettt e e e e e e e e
Issued Kenya Shillings (EQUIVAIENT)...........uuuiiiii et s s+ e e e e e e e eattan e s e e e e e seeasseannseeeeeseeseesennnnnsaaees

iif)  Give details of Directors as follows.

Name of Directors Nationality Citizenship %Shares Owned

e) DISCLOSURE OF INTEREST Interest of the Firm in thBrocuringEntity.

,,,,,

) Ar e e any per son/ (Nemesf@roaring Enttyyhod as/Bagedan interest
i

t
or re

,,,,,,,,,

he
I onship in this yrm? Yes/ Noééééééeeéé

r
at

If yes, provide details as follows.

Name of Person Designation in the Procuringinterest or Relationship
Entity with Tenderer
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i) Conpict of interest disclosure
Type of Conflict Disclosure If YES provide details of
YES or NO the relationship  with
Tenderer

Tenderer is directly or indirectly control
1 | iscontrolled or is under common contrg
with another tenderer.

Tenderer receives or has received any
2 | direct or indirect subsidy from another
tenderer.

Tenderer has the same legal represent
as another tenderer

Tender has eelationship with another
tenderer, directly or through common th
parties, that puts it in a position to

influence the tender of another tendere
influence the decisions of the Procuring
Entity regarding this tendering process

AnyoftheTender er 6s af
participated as a consultant in the

5 | preparation of the design or technical
specifications of the works that are the
subject of the tender.

Tenderer would be providing goods,
works, nonconsulting services or

6 | consultingservices during implementati
of the contract specified in this Tender
Document.

Tenderer has a close business or famil
relationship with a professional staff of
Procuring Entity who are directly or

7 | indirectly involved in the preparation of
the Tender document or specifications ¢
the Contract, and/or the Tender evalua
process of such contract.

Tenderer has a close business or famil
relationship with a professional staff of
8 | Procuring Entity who would be involved
in theimplementation or supervision of
the such Contract.

Has the conflict stemming from such
relationship stated in item 7 and 8 aboy
been resolved in a manner acceptable
the Procuring Entity throughout the
tendering process and execution of the
Contract.
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f) Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as a
date of submission.

Full Name

Title or Designation

(Signature) (Date)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Lett@entlerto theKENYA NATIONAL HIGHWAYS

AUTHORITY _for: [Name of tender]

[ Tender number]

in response to the request for tenders made by: [Name of Tenderer]

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of [Name of Tenderer] that:
1 I have read and | wunderstand the contents of thi
2. | understand that th€éenderw i | | be disqualiyed if this Certiyca
respect;
3 I am the authorized representative of the T@&emdkrer

on behalf of the Tenderer;

4. For the purposes offenderhi sutn@entityanat &€ hand tthlee wor d
individual or organization, other than thendererwh et her or n o tTenddregvha: at ed wi t

a) Has been requested to submitenderin response to this request for tenders;

b) could potentialys ubmit a tender in response to this reque
experience;
5. The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at thenderindependently from, and withogbnsultation, communication, agreement
or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one ol
competitors regarding this request for tenders, and the Tenderer discloses, in the attached document(s), cc
details thereof, including the names the competitors and the nature of, and reagonssuch consultations,
communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs (5) (a) or (5) (b) above, there has been no consult
communication, agement or arrangement with any competitor regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meesthee ci ycati ons of the reques:H
disclosed pursuant to paragraph (5) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any comg
regardi ng t he quaidns dr gelivergparsiculars of the, worksmpreservicgscto which this reque
for tenders relates, except as speciycally autho
to paragraph (5) (b) above;

8. the terms of th&enderhave noteen, and will not be, knowingly disclosed by Trendererdirectly or indirectly,
to any competitor, prior to the date and ti me of
whi chever comes yrst, unkhesspechgcwi $9 dégui oséd
above.

Name and Title

Date
[Name, title and signature of authorized agent of Tenderer and Date]
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C. SELF-DECLARATION FORMS

FORM SD 1: SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN

THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

I, s s B being a resident.of
.............................................. in the Republic of..........c.c.ccceeee e eirrrevviiineenn......d0 herelaystaddment as follows:

1 THAT | am the Company SecretaryhG ef Executi ve/ Managing Director

eéeé. ... ééeéééeeéé(nsertname of the Companyho is a Bidder in respect of Tender
o T FOr e —— (insert tender
title/description)f or . . . . . . . . . . . . (insert name of the Peéoéueirg énditsthé duly

authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors asdbcontractors have not been debarred from participating in
procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge, information and belief.
eéeéeééeéeéeeé. eéeéeeéeéece eéeééeeéeéeéece.
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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FORM SD 2: SELF DECLARATION THAT THE TENDERER WILL NOT ENGAGE IN

ANY CORRUPT OR FRAUDULENT PRACTICE

T of P. O. BOX....cooooovvveeeevveevv v eeeend@iNQ @ resident of

............................................... in the Repubfic................cccccvveeeeeeenee..do hereby make a statement as fellows:

1 THAT | am the Chief Executive/ Managing Director/ Pr

,,,,,,,,,,

eéééeéeéeééé (insert name of the Company) who is a

///////////////////

eéééeéeéée.. for ¢ééé é(mgerdténdertitle/descriptiorf) or ¢é é é é(igert
name of the Procuring entitgnd duy authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management , Staff and/ or empl o y(esersnamerofthie ®rocurangentity) s
which is the procuringntity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to al
memberofth@ oar d, Management, Staff and/ or e (naneofihe e s
procuring entity).

4, THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with other bidders
participating in the subject tender

5. THAT what isdeponed to herein above is true to the best of my knowledge information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eéeéeéeecéeéececé. €Eeéeéécééee. éecéeéeceéeeé. .. ... ...
(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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FORM SD 3: DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PP YXparbahalf of (Name of the
Business/Company/Firm).......ccocoiioiic e declare that | have read and fully
understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of
Ethics for persons participating in PubProcurement and Asset Disposal and my responsibilities under the
Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement and Asset Disposal.

Name Of AULNOTZEA SIGNATOTY......uuviiviimmmir ettt e e et e e e e e e e e e e e et beaaaraaaseeseeeees

Of yce address. .. ... ... . .... TelephQne.. e .

(Company Seal/ Rubber Stamp where applicable)

Witnhess
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APPENDIX TO FORM OF TENDER

(This appendix formspart of the bid)

CONDITIONS OF CONTRACT CLAUSE AMOUNT/DESCRIPTION

Tender Security Kshs. 200,00@Two Hundred Thousand)

(Unconditional Bank Guarantee)

Amount of Performance Securi) 10.1 5% of Tender Sum in the form ¢

(Unconditional Bank Guarantee) Unconditional Bank Guarantee

Program to be submitted 14.1 Not later than Fourteen (14) days af
issuance of Order to Commence in the for
Prescribed in the Tender Document

Non-Conformity to Service Levels 13.1 Compliance Deductions of 30% or mdo
three (3) consecutive months

Cash flow estimate to be submitted | 14.3 Not later than Fourteen (14) days af
issuance of Order to Commence

Penalty for not implementing approv( 19.1 Upto Kshs. 50,000.00 per day

Safety Plan.

Payment of Monthly Monthly Paymento be made on or before tf

Sal aries/ all owangl6l last day of the montAny delays shall attrag

employees and allowances to due to a penalty ofKSh. 50,000.00per day for the

officers seconded by the Engineer to period salaries/allowances are delayed.
assignment.

Scope ofinsurance PolicfCover 22.1 Furnish the Engineer with a copy of Insurar
Policy of WIBA not later than Fourteen (1
days after issuance of Order to Commenc

Mi ni mum amount 0232 Contract Price

risk Insurance

Period for commencement, fro 41.1 14 days

Engi neer ommeanmged e r

Time for completion of Instructel 43.1 Sixteen(16) months

works

Contract Period 43.1 Twenty Four(24) months

Defects Liability period for Works 49.1 Eight (8) months

Period of Contract Validity 60 From contract signing up taehe date of
settlement of the agreed final statement iss
pursuant to clause 60.6.

Advance Payment 60.12 N/A

Advance Payment Security 60.12 N/A

Amount of liquidated damages 47.1 0.1% of Contract Price per day

Limit of liquidated damages 47.1 6% of Contract Price

Damages for not attending to excaval 47.1(b) KShs. 50, 000 per month per pothole

potholes within 48 hours of excavatio

Percentage of Retention 60.3 5% ofInterim Payment Certificate

Limit of Retention Money 60.3 5% of ContracPrice

Minimum amount of interim certificate 60.2 Monthly PBC Amount

Time within which payment to be ma¢ 60.10 90days

after Interim Payment Certificate sign

by Engineer
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CONDITIONS OF CONTRACT CLAUSE AMOUNT/DESCRIPTION
Time within which payment to be mag¢ 60.10 90 days
after Final Payment Certificateigned
by Engineer
Appointer of Adjudicator 67.3 The Chartered Institute of Arbitrators (Keny
Notice to Employer and Engineer 68.2 The Employets address is:
The Director General,
Kenya National Highways Authorit
(KeNHA),
P.O. Box 49712 00100
NAIROBI
The Engineero6s addr
68.4 The Director, Road Asset & Corrid(

Management

Kenya National Highways Authorit
(KeNHA),

P.O. Box 49712 00100

NAIROBI

The Contractord6 address is:

rrrrrrrrrrr

Name é. eeeeeeeeeee.

""""""

rrrrrrrrrr

Email eééeeéeeéeeéece.

rrrrrrrrrr

s 7

rrrrrrrrrrrr

Signature of Tenderereéeééeéeéeecééeceée.
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FORM CON 1 1 HISTORICAL CONTRACT NON -PERFORMANCE, PENDING LITIGATION
AND LITIGATION HISTORY

Tenderer's Name:

Date:

JV Member's Name

Tender No.

Tender title;

Non Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria
OContract norperformance did not occur ftne last three (3) years from the day of tender opening.
CIContract(s) not performed for the last three (3) years from the day of tender opening

Year Non- Contract Identification Total Contract
performed Amount (Kenya
portion  of Shilling equivalent)
contract

[insert year] [insert Contract Identification{indicate complete contrag [insert amount]

amount and name/number; and any other identification]
percentage] | Name of Procuring Entityinsert full name]
Address of Procuring Entity: [insert
street/city/country]

Reason(s) for nonperformancdindicate main
reason(s)]

Pending Litigation, in accordance with Section Ill, Qualification Criteria and Requirements

O No pending litigation in accordance with Section 11, Qualification Criteria and Requirement&a8tdr 8.
O Pending Litigation in accordance with Section Ill, Evaluation and Qualification CriteriaF&atbr 9 as
indicated below

Year of dispute | Amount in dispute | Contract Identification Total Contract
(currency) Amount (Kenya
Shilling equivalent)

Contract Identification:

Name of Procuring Entity:
Address ofProcuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordate with Section Ill, Evaluation and Qualification Criteria

O No Litigation History in accordance with Section Ill, Evaluation and Qualification CriteriaF8ator 2.4.
O Litigation History in accordance with Section Ill, Evaluation and Qualificatriteria, Sub~actor 2.4 as
indicated below

Year of award | Outcome as| Contract Identification Total Contract
percentage of Net Amount (Kenya
Worth Shilling equivalent)
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FORM CON T 2: DECLARATION FORM 1 FAIR EMPLOYMENT LAW AND PRACTICES

Date

To

The Director General,

Kenya National Highways Authority (KeNHA),
P.O. Box 497100100

NAIROBI

We (name and address)

declare the following:

1. Have not been involved in and will not be involved in violation of éaployment laws and practices.
2. THAT what is declared hereinabove is true to the best of my knowledge, information and belief

"""

Name of aBthodzddeRepdesentative Signature Date

(To be signed by authorized representative and officially stamped)
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FORMCONi 3 CERTI FI CATE OF BI DDERGS VI SIT TO SITE

This is to certify that

////////////////////////////////

///////////////////////

ceceeeeeeceeeceeeceeeeeeceecece

Being the authorized representative/Agent of [Name of bidder]

/////////////////////////////////////

/////////////////////////////////////

ceeeeeeceeeceeeceeeceeeceeeceeeeceeeceeeeceeeeece

participated in th@rganizednspection visit of the site of the works for the

PERFORMANCE BASED CONTRACT FOR THE MAINTENANCE OF MERU-
LEWA (A9) ROAD

""""""""""

held onéeéeeeéeéééé. . day of éééééeceeeeée20ééeceeeece.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr

eeeeeeeeeeeeeeeeeeeeeeeeeeceeceeee. eeeeecee

////////////////////////////

eeeeeeeeeeeeecee eeeeeeeeeeeee.

(Name of Empl oyer 6s Repr Ossgnatioa)t i v e)

NOTE: This form is to be completed at the time of the organized site visit.
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FORM FIN 7 3.1: FINANCIAL SITUATIO N AND PERFORMANCE

PART 1

Tenderer's Name:

Date:

JV Member's Name

Tender No.

Tender title;
1. Financial data

Type of Financial information (Kenya Historic information for previous 3 years,
Shillings)
(amount in Millions (KSh.)

2020 2021 2022

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Asset§CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating Activities
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2.

Sources of Finance

Specfysour ces of ynance to meet the cash pow requiren
contract commitments.

No. Source of finance Amount (Kenya Shilling equivalent)
Letter of line of Credit from a recognized Finan

1 Institution

) Bank account balancdémonstrated by bank stateme

3. Financial documents
The Tenderer and its parties shall thrpe(3ywardparsuanb pi e s
Section |11, Eval uati o acnd rQuwalli.y clTehtei oymsa nCri iatl e rsit a,
a) Repect the ynancial situation of the Tenderer or

as parent company or groogember).

b) Be independently audited or certiyed in accordan
C) Be complete, including all/l notes to the ynanci al
d) Correspond to accounting periods already completed and audited.

Attached are copi eferthetHree()yemms edquiaed absve; ard eamplying with
the requirements
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PART 2

Detailed Financial Situation Evaluation

Auditors Auditors Auditors Evaluation
No. | Description Assessment | Assessment | Assessment | geore Award
2020 2021 2022 Criteria
. : . Max score=4
1. Financial Ratios Marks
Current Ratio
Current Ratio= more than 1 = 1
a. | Current Assets marks
Current Liabilities
Debt to Equity Ratio Equity Capital
= Ratio less than
b. =
Total Liabilities 1 Marks
Total Equity
Positive
Working Capital = Working
.. |Current  Assets Capital = 1
Current Liabilities marks
Operating CashFlow Operating Cash
Ratio = flow more than
q 1 =1 marks
' Cash Flow from
Operations
Current Liabilities
Working
Capital is equa
or more than
2 |Working Capital in Ksh. ééééééé | 10% of
Engineers
Estimate= 4
Marks

The above Financial Ratios have to be derived from first Principles from the Audit Statements. The
Auditor who has undertaken the analysis has to demonstrate the financial ratios and append his signature
and stamp to the Document as below:

The Auditor shh be required to provide his/her workings and demonstrate the source of the workings
from the various Audited statements by including the Page Numbers and references of the source of the
figures used in the computation of the assigned values.

The Auditor undertaking the above Financial Analysis MUST duly fill the Contact Sheet below in
all aspects and attach current annual practising license.
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Financial ratios Computed by a Certified Public Accountant:

CPA: Name

ICPAK Number

Telephone Number

Email Address

Postal Address

Physical Address

Contact Person

Mobile Contact of the
Contact Person

Signature

Date

Personal/Corporate

Stamp

Ratios attested by the Company Director:

Director 6s

Name

ID/Passport Number

Telephone Number

Email Address

Postal Address

Physical Address

Signature

Date

Personal/Corporate

Stamp
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FORM FIN 1 3.2: AVERAGE ANNUAL CONSTRUCTION TURNOVER

Tenderer's Name:

Date:

JV Member's Name

Tender No.
Tender title:
| Annual turnover data (construction only)
Year Amount Currency Exchange Rat( Kenya Shilling equivalent
[insert amount and indica (where
currency] applicable)
2020
2021
2022
Average  Annud
Construction
Turnover*
*See SectionlllEval uati on and Qualiycation Criteria.
| f the most recent set of ynancial statements
the reason for this should” be justiyed.
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FORM FIN - 3.3: CURRENT CONTRACT COMMITMENTS / WORKS IN PROGRESS

Tenderers and each member to a JV should provide information on their current commitments on all contracts
that have been awarded, or for which a Form of intent or acceptance has been received, or for contracts

aiiroachinicomiletion,butforwhic an uniual i i ed, full comil etion cei
| ] D1 . DIMNI 1 1

[No. [Name of Contract [Pr ocur i n g | Value olEstimated |Average Monthl
Contact Address, T¢ Outstanding |Completioninvoicing Over Las
Fax Work (KenyéDate Six Months
Shilling [KSh./month]
equivalent)
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FORM EXP -4.1: GENERAL CONSTRUCTION EXPERIENCE

Tenderer's Name:

Date:

JV Member's Name

Tender No.

Tender title:

Starting
Year

Ending
Year

Contract ldentification

Role of Tenderer

Contract name:

Brief Description of the Works and Services perfor
by the Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Main Contractor
Subcontractor/
Management
Contractor

Contract name:

Brief Description of the Works and Services perfor
by the Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works and Services perfor
by the Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:
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FORM EXP - 4.2(A): SPECIFIC CONSTRUCTION AND CONTRACT MANAGEMENT
EXPERIENCE

Tenderer's Name:

Date:

JV Member's Name

Tender No.

Tender title;

Similar Contract No.. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member ir Management | Sub
Contractor| JV Contractor Contractor
| O O O

Total Contract Amount Kenya Shillings

If member in a JV or subontractot
specify participation in total Contrg
amount

Procuring Entity]

Address:
Telephone/fax number
E-mail:

Description of the similarity |
accordance with Subactor 4.2(b) ¢
Section Il

1. Amount

2. Physical size of required Works i
Services items

3. Complexity

4. Methods/Technology

5. Construction rate for key activities

6. Other Characteristics
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FORM EXP - 4.2(B): CONSTRUCTION EXPERIENCE IN KEY ACTIVITIES

Tenderer's Name:

Date:

Tenderer's JV Member Name:

Sub-contractor's Naméas per ITT 33.2):

Tender No.

Tender title:

All Sub-contractors for key activities must complete the information in this form as per ITT 33.2 and Section
I, Qual i ycation CritetrFacord@2nd Requirements, Sub

1 Key Activity No One:

Information

Contract Identification

Award date

Completion date

Role in Contact Prime Member i Managemer| Sub
Contractor| JV Contractor | Contractor
[l O 1 O

Total Contract Amount Kenya Shillings

Quantity (Volume, number or rate [Total quantity iJPercentage Actual Quantit

production, as applicable) performed urthe contract participation Performed

the contract per year or part of the year 0 (il (i)*(ii)

Year 1

Year 2

Year 3

Year 4

Procuring Entityods

Address:

Telephone/fax number

E-mail:
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Information

Description of key activities in accordal
with SubFactor 4.2(b) of Section lllI:

If applicable
2 Activity No. Two

S
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TECHNICAL PROPOSAL

The Tenderer's Technical Proposal shall include the following elements:
SCHEDULE A. Projected Cash Flow

SCHEDULE B. Site Organizations

SCHEDULE C. Subconactors

SCHEDULE D. Contractor's Equipment

SCHEDULE E. Initial Tentative Program of Performance

SCHEDULE F. Key Personnel Proposed

SCHEDULE G. PART |. SCHEDULE OF MATERIALS;:BASIC PRICES
PART Il. SCHEDULE OF RATES DERIVATION

SCHEDULE H.BASIC PRICES FOR MATERIALS AND LABOUR

Instructions on how to present the various schedules of the Technical Proposal are given on the following
pages
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SCHEDULE A
Projected Cash Flow

1)  Tenderers shall tabulate below estimates, based orptieéiminary work programme, of:
a) On the expenditure side, the value of the work which will be carried out;

b)  On the revenue side, the net payments to which they will become entitled with due allowance for
the advance payment and repayment, materials prepésraed retentiomoney,but excluding
price adjustments for rise and fall and provisional sums for emergency works.

c) The projected net cash pow during the contract

2)  The prospective successful Tenderer may be required to submit full details toateskdas estimates.
3

Period Cost of Maintenanc¢ Cost of Rehabilitation an{ Net Payment to b¢ Net Cashflow
(Months) | Services Improvement Works received

1-6

7-12

1318

19-24

25-30

31-36

ETC
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SCHEDULE B

Site Organization
Tenderers shall give below full particulars of the organization they propose to establish, direct, and administer
the performance of the Contract. In particular, Tenderers shall indicate the location of site camps and the
resources they intertd allocate to Sel€Control Units for planning and monitoring purposes.
1 SITE ORGANIZATION CHART

i. ORGANOGRAM

ii. SITEORGANIZATION LAYOUTS

iii. SITE LOCATION MAP

2. NARRATIVE DESCRIPTION OF SITEODORGANIZATION CHART
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SCHEDULE C
SUB-CONTRACTORS / PARTNERS

Tenderers shall list below those parts of the Works and Services which they propose to subcontract, and state
the approximate value of those parts and the names and addresses of the proposed subcontractors, if those are
known at Tendering stage. Tenderghall also list other business partners involved in the execution of the
contract and their respective roles and responsibilities.

Part of Works /
Services:

Approximate
value:

Name and address pfoposed subcontractor / partner:

Part of Works /

Services:

Approximate

value:

Name and address pfoposed subcontractor / partner:

Part of Works /
Services:
Approximate
value:

Name and address pfoposed subcontractor / partner:

Part of Works /

Services:

Approximate

value:

Name and address pfoposed subcontractor / partner:
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SCHEDULE D

Contractordéds Equipment Form EQU

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the
requirements for the key equi pment | i st Adeparate Sect i
Form shall be prepared for each itemeqtipment listed in Section B (Technical Evaluationaglification
Form/Criteria

Equipment information and current status for equipment leased from government agencies including MTF may
be omitted

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture
CurrentStatus Current Location

Details of current commitments

Source Indicate source of equipment
[ ] Owned [] Rented [ ] Leased [ | Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title
Fax
Agreements Details of rental/ lease/ manufacture agreements specific to the project
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SCHEDULE E
Initial Tentative Program of Performance

To demonstrate a cleanderstanding of the requirements of the Contract, Tenderers shall provide the following:

i) A bar chart sultlivided into sections for each road showing the major activities to be carried out for Maintenar
Services, Rehabilitatioworksand ImprovemeniVorks, if any.The activities shall be shown against time, with
linkages shown between related/sequential activities as far as possible and appropriate.

i) A bar chart or schedule showing the usage of major plant, including those listed in Schedule D (Centrac
Equipment).
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SCHEDULE F

Form PER -1 Key Personnel Schedule
Tenderers should provide the names and details of
data on their experience should be supplied using the Forrr2REERW foreach candidate.

Key Personnel

1. Title of position: Site Agent

Name of candidate:

Duration of appointment: [insert the whole period (start and end dates) for wh
this position will be engaged]

Time commitment for this | [insert the number of days/weeks/months that has &
position: scheduled for this position]

Expected time schedule for thig Full time site presence
position:

2. Title of position: Foreman

Name of candidate:

Duration of appointment: [insert the whole periodstart and end dates) for whiq
this position will be engaged]

Time commitment for this | [insert the number of days/weeks/months that has
position: scheduled for this position]

Expected time schedule for thig Full time sitepresence
position:

Countersignature of authorized representative of the Tenderer:

Signature;

Date: (day month year):
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Form PER -2

Resume and Declaratiori Key Personnel(Resume to be provided in this forinat

Name of Tenderer

Position [1]: [title of position from Form PER1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional gqualifications:

Academic qualifications:

Language proficiency:[language and levels of speaking, reading and writing skills]

Details Address of Tendering Entity:
Telephone: Contact (manager/personnel officer):
Fax:
Job title: Years with present Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and manag
experience relevant the project.

Project Role Duration ofRelevant experience
involvement
[main  projecfrole andtime in role] [describe the experience relevant to
details responsibilities on tH position]
project]
Declaration

I, theundersigned Key Personnel, certify that to the best of my knowledge and belief, the information contained ir

thisFormPER2 correctly describes myself, my qualiycatio
I conyrm that | am avail abdteoughsutticeexpeciedtime schiedule fortthes pdsitohn
as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Personnel is available to work on this contract]

Time commitment: [insert the number of days/weeks/months that this
Personnel will be engaged]

| understand that any misrepresentation or omission in this Form may:

a) be taken into consideration durimgnderevaluation;

b) my disqualiycationTehderom participating in the
c) my dismissal from the contract.

Name of Key Personnginsert name]
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Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature;

Date: (day month year):
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SCHEDULE G
PART I. SCHEDULE OF MATERIALS; -BASIC PRICES

ITEM | DESCRIPTION NAME OF | COUNTRY | UNIT SOURCE | BASE
NO SUPPLIER | OF OF Price
ORIGIN INDICES KSHS.
1. Cutback Bitumen MG Litre
30
in bulk
2. Cutback Bitumen MG Litre
30
in drums
3. 80/100 penetration Litre
grade bitumen modified
with 3% Styrene
Butadiene Styrene
(SBS) based elastomer
polymer (elastomer
modified bitumen)
4. 80/100 penetration grad Litre
bitumen modified with
3% Styrene Butadien
Styrene (SBS) base
elastomeric polyme
(elastomer modified
bitumen)
5.. Bitumen Emulsion K1 Litre
60 in bulk
6. Bitumen Emulsion Ki Litre
60 in drums
7. Petrol, Regular Grade Litre
8. Petrol, Premium/ supe Litre
Grade
9. Automotive Diesel Fuel Litre
10. Industrial Diesel Oill Litre
11. Industrial Fuel Oil Litre
12. Kerosene Fuel Litre
13. Cement Tonne
14. Flex beam Guardrail Metre
15. Gabion Mesh M?
16. Reinforcing Steel Tonne
17. Lime Tonne

| certify that the above information is correct

s s sz

,,,,,

eeeeeeeee

(Title)

KeNHA/R7/560/2023

,,,,,,

s 7

eeeeeeece.

(Signature)

eeeeeee.

,,,,,,,

(Date)
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1 The prices inserted above shallthese prevailing 30 days before the submission of Tenders and sh:
be quoted in Kenya Shillings using the prevailing exchange rates by Central Bank Kenya.

1 Prices of imported materials to be quoted CIF Mombasa or Nairobi as appropriate depending on whe
materials are imported by the tenderer directly or through a local agent.

1 Only sources of indices that publish data to the public and are freely accessible to the Employer she

used. Reference prices are not acceptable as sources of indices.

Sources bindices must be supportég copies of relevardatafrom acceptable and verifiable sources

Base values and datesist be supported by copies of such data as above

E ]
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PART Il. SHEDULE OF RATES DERIVATION

(For use during Tender Evaluation)

Bill item No.
Description
Units
Quantity

Rate build up

Subtotals of DC

b) Indirect Cost

c) Overheads and
Profits

Form for Detailed Breakdown of Cost Comparison

a) Direct cost (DC) i) Unit work Price 1) Material Cost

Market

Description Units Quantity | Price Amount
Sub Total For Material
2) Labour Price

No. Rate
Personnel Required /day Amount
Sub Total For Labor
Productivity ratio\
3) Machinery

No. Rate
Machinery type | Required /day Amount Hired/Owned

Sub Total for Machinery

Productivity ratio

Subtotal of unit
price
Sum (1+2+3) |

i) Haulage Cost \

Total Cost
Sum (atb+c)

KeNHA/R7/560/2023
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Notes:
This form has been based on the principles of Cost Estimation Manual.

The form shall be filledipon request by the Procuring Entity during Tender Evaluation

| certify that the above information is correct

////////////////////////

eéeéeééeée cEééeéeéeé. céeééeée. .
(Title) (Signature) (Date& Official Stamp
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SCHEDULE H:
BASIC PRICES FOR MATERIALS AND LABOUR

Index |Index Sour ceof BaseValue Bidder & Eirdodeorséé

Code* Description* Index* and D ate* Amount Weighting

Fixed Nonadustable A=0.20

LL Labour B=0.15-0.23

FU Fuel and lubricant C=0.207 0.33

CE Cement D=0.06-0.17

Bl Bitumen E=0.(8-0.12

EX Explosives F=0.01-0.05
Reinforcement -

RS steel G=0.05-0.10

Total 1.00

| certify that the abovenformation is correct

eééeeééeé eééeeéée. eééeéeée.

(Title) (Signature) (Date)

NOTE

1. Only sourcesof indicesthat publish data to the public and are freely aceessible to the
Employer shall be used. Reference prices arenot acceptable assourcesof indices.

2. Sources of indices must be supported by copies of relevant pubdished data

3. Base values and datesmust be supported by copies of relevant published data
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FORM OF TENDER SECURITY - DEMAND GUARANTEE

Beneyciary:

Invitation toTenderNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

Wehave been informed that (herein after called "the Applicant") has submitted or

wi || submit t oTenddr(kereiBadtar eajled I'thee Mgndeii") tfos the execution of under Invitation to

Tendemo. (thhe |1 TTo) .

Further mor e, we understand that, according to the I
guarantee.

At the request of the Applicant, we , as Guarantor,
sumsnot exceeding in total an amount of ( ) upon receipt by wus of t
demand, supported by the Beneyciary's statement, v

accompanying or identifying the demand, stating that eitteeApplicant:

a) Has withdrawn it§ enderduring the period of endewalidity set forth in the Applicant's Form d&nderfit h e
TendervalidtyPer i odo) , or any extension there to be proc

b) Having been not i yedlendeib yt hteh ea cBeceenpetyadandeValidithidPeriad or g  t
any extension there to be provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) he
failed to furnish the Performance Security, in accordance withthest ruct i ons to Tend
Beneyciary's Tendering document .

This guarantee will expire:

a) if the Applicant is the successfliendererypon our receipt of copies of the contract agreement signed by the

Applicant and the performance Securityandi ssued to the Beneyciary 1in
or

b) if the Applicant is not the successfiéndereru pon t he earl ier of (i) our r
notiycation to the Applicant of t {eightdays sfierthe end off t

the TenderVvalidity Period.

Consequently, any demand for payment under thisg ant ee must be received by
or before that date.

[signature(s)]
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PART 217 WORKS REQUIREMENTS
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SECTION VI - SPECIFICATIONS

KeNHA/R7/560/2023 Issued by Kenya National Highways Authority 100



SECTION VI -A: PERFORMANCE SPECIFICATIONS
Performance based Routine Maintenance Services

1. Introduction on ServicelLevel Categories
Levels of Category

Based on the study of current service levels applied by the road authorities, four (4) standard service le
categories Cover road network in Kenya. The principal factors considered in the selection of service leve
are road type andrt r asfpyeciwal ume.d Hdhovaevact er i st i
function and terrain, may also be considerBao service levels (High and Standard) are for paved roads
and another two service levels (High and Standard) fgpawed roads.

The Servicdkk evel s should be selected from Table 1.1
(AADT).

Table 1.1. Service Level Categories Adopted

Road Type Paved Unpaved

Service Level High Standard High Standard
Category

Annual Average More than 20,000 Less than 20,00( More than 50(Q Less than 500 Vp
Daily Traffic | Vpd Vpd Vpd

volume

Note: vpdi vehicles per day

Note thatTablel . 1 s hows indicative trafyc volume of se
to deyne servi ce | ebudlsodnaosadccthss, clonate and roagd complexity.r a f y

1.1. Service Criteria

Selection of Standard Service Level Category is made based on the road type (Paved or Unpaved), the
trafyc volume, as well as road conditions asse:

The Table 1.2 belowhows the list of service criteria under each Service Category and Service Scope.

Table 1.2 List of Service Criteria
Service Category  [Service ScopElementsPaved Road |[ElementsUnpaved Road

Road Usability Passability |Pavement Pavement
Smooth an Pavement Pavement
Safe Traffic
Shoulder Shoulder
Median Footpath
Footpath/cycle way
Footbridge
Road UseComfort  [yjgipility | Sight Distand Sight Distance Availability

Street Lighting

Traffic Signage Sighage
information
Roadworks Advan( Roadworks Advance Warni
Road Marking Signs
Road Durability Drainage Side Draing Side Drains. Mitre®rains Cut of
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Capability | Side Drains ,Mitre|
Drains, Cut off Drain
(unlined)

Culverts and Drifts Culverts and Drifts

Scour Checks, Gabig Scour Checks, Gabions and o
and other erosi¢ erosion Protection Structures
Protection Structures

Manholes and Gulle
Vegetation | Vegetation Free Zong Vegetation Free Zone

Control Inner Vegetation Zon{ Inner Vegetation Zone
Overhanging brancheg Overhanging branches
Maintenancg¢ Concrete Structures | Concrete Structures

of Othe| Steel Structures Steel Structures

Structures Bridge Expansig Bridge Expansion Joints
Guard Rail/Pedestr| Guard Rail/Pedestrial Rall
Riverbeds Riverbeds

Slope EmbankmenSlopes | Embaikment Slopes

Stability Slopes in Cuts Slopes in Cuts

1.2 Description of the Road
The Road is iMeru County.

The sectioocommences ain. A2 Subuigand traversea rolling terrainfor 26Km to end atin. B65/A9
Gitimbene

The Road has the following major physical features.
a)Paved main road with distance28Km. Averagecarriagevay width of7m.
b)No paved service road
c)Drainage systertined and unlined siddrains with cross and accesgverts.

d)Major structures areridges, box culverts and armco culvétisst of structuresattached in ARICS
report)

As a general reference on the Road, the information shown below is provided to the Contractor. The
Employer provides this information to the best of his knowledge, but does not guarantee its correctness,
and the Contractor mayohmake any claim based on potential errors or omissions in the information
provided.

[Provide information which may be useful to the tenderer for the preparation of his tenderer, such as:
A Trafyc themddsaumrs

T r a €ognposition

Rain fall quanties and patterns

Technical information ofheroad, such as original design, previous works executed, etc.

Any maintenance history that is available

Other information as available.

To Do Do Do Io

2. Works and Services to be provided
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2.1 Works

The Worksare what the Contract requires the Contractor to construct, install, and turnover to the

Employer, as covered under Rehabilitatiworks,ImprovementWorksand Emergencyorks.

2.1.1 RehabilitationWorks (Instructed Works)

= =2 =4 =

=

T

RehabilitationWorks are a set omeasurable inputs to be executed by the Contractor during the
Initial Mobilization Period to allow the Road to achieve the performance standards required under

the contract. Rehabilitatiovorksshall be carried out by the Contractor in accordance watBiih
of Quantities. Rehabilitatioworkswill be paid for as measured items in accordance with the unit

rates in the Bill of Quantities.

The major scope of the instructed works comprises the following but not limited to;

General: Office Administration and Overheads

Protection works: Provision of gabion boxes and stone pitching on selected drains and structures
the road as directed by the Engineer

Drainage works: Provision of crossid accessulverts 600 and900mm did, as instructed by the
Engineer.

Shoulder reinstatement on selected sections of the road as directed by the Engineer
Localised base repairs with stabilized gravel as directed by the Engineer
Pothole patching and regulation using asphalt Type setatted sections

Laying of superpave Type 1 Asphalt concrete as wearing cdiagigg of 35mmAC 0/14mm to
shoulders anthying of 50mmAC 0/20mm to main carriageway

Major Concrete Works Construction of Box Culvert
Provision of Road Marking and other specified Road Furniture

Performance based maintenance of the carriageway, road reserve and structures to the requ
service level

Any other works as may be instructed by the Engineer

The detailed location of the amactivities is shown in the Line Diagram which is appended in Section
8 of this document.

Repairs and maintenance works will be paid for as measured items in accordance with the unit rates
the Bill of Quantities. These works shall be instructed amedmncurrently during the Maintenance
Period.

2.1.2 ImprovementWorks

ImprovementVorksare a set of interventions to be executed by the Contractor to allow the Road
to acquire new characteristics under the contract. Improvevierits shall be carried out by ¢h
Contractor when speciycally instructed by t|
accordance with the Bill of Quantities. Improvem#rkswill be paid for as measured items in
accordance with the unit rates in the Bill of Quantities.

2.1.3EmergencyWorks
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EmergencyVorksare a set of necessary inputs to be executed by the Contractor to allow the Road

to be reinstated under the contract 1 n case
with 1 mponderabl e consequences, S u.cEmergercy st r
Workss hal |l be carried out by the Contractor wh
in Clause 27 of GCC and in accordance with t

In the event of an emergency, the Contractor shail to the attention of the Engineer that certain
works need to be carried out to reinstate the carriageway and other road features to restore the saf
passage of trafyc and ensure the integrity o

The Engineerwho will determine the quantitied activities to reinstate the roads, shall make the
payments according to the measured works.

2.1.4Design Responsibility foworks

All Works,RehabilitationWorks,ImprovementVorksand EmergencWorksshall be designed by
the Employer in accordance withtheat est speci ycations adopted

2.2 Maintenance Services
The services to be provided by the Contractor include all activities, physical and others, which the Contrac

needs to carry out in order to improve, maintain and comply with the service levels as set out in Table 2
(Service level requirements).

The Contractor is expected to come up with a methodology of complying with the Service Levels, and oth
output in the performance criteria as indicated in the contract, or with any other requirements of the contra
These includenanagement tasks and physiwarks associated with the roaelated assets and items.

The road pavement structure comprises of;

Wearing course surfacirigSingleseal surface dressing
Base Course LayérStabilized gravel

Subbase LayeNeat gravel

Base (Shoulders) Stabilized grael

Wearing Course (Shouldersyingle seal surface dressing

®oo0 o

Performance based routine maintenance services will be paid for as lufigedum per km per month,
with payment reductions made for noncompliance if appropriate.

It is expected that th€ontractor shall include in his rate the cost of bringing the road to required service
levels as stipulated in the Contract and the same shall not be paid for separately in the bills of quantities. Tt
works shall include but not limited,;

a. Site Clearanceight bush clearing of the extent of the Road Reserve which is approximately
60m wide and vegetation height of 150mm and 300mm within the inner zone and outer zon
respectively

b. Removal of debris, any siltation, structures, fences, illegal signs andsaisgoany spoil
material within the extent of the road reserve

c. Spoiling of deleterious materials within the road reserve and maintenance of the same durir
the contract period

d. Repair, reinstatement and maintenance of existing and new protection wonbssaogmof
gabion boxes and other auxiliary erosion protection structures

e. Repair, reinstatement and maintenance of existing and new side drains, mitre drains, cut c
drains to fredlowing conditions
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f. Repair, reinstatement and maintenance of existingnamd pipe culverts, Access Culverts,
Box Culverts, Vented Dirifts, lined drains, earth drains, gulley pots, storm water manholes
closed drains and any other auxiliary drainage structure tdlén@ang condition.

g. Allow the passage of traffic through the rks during the entire Contract period

h. Repair and reinstatement of Subbase/Base failed potholes prior to pothole patching

i. To allow smooth passage of traffic throughout the duration of the Contract by patching existing
and any new emerging pothole within B8urs. This shall also include any other works that
shall be deemed necessary to give a good riding surface.

j.  Maintaining river beds to ensure free flow of water under the bridge atw 2(m upstream
and downstream at all times

k. Repair, reinstate and nmaain protection works arountridge abutments and piers to ensure
that erosion is always mitigated and controlled at all times during the contract duration

I. Repair, reinstatement and maintenance of existing shoulders to conform to the existin
pavement strcture and cross section issued in Section 8 of this document.

m. To repair, reinstate and maintain the existing and new road furniture for the duration of the
Contract. These shall include road marking, road signs, guardrails, road studs and any oth
roadasset related furniture along the road.

n. The PBC Contractor must standardise and road mark all the existing humps using AC
and hot thermoplastic paint including installation of signs at the standardized humps
within the first three (3) months of commerement of works, after which the Contractor
shall road mark all the faded humps yearly until the end of the contract. The rates for
carrying out these works shall be included in the monthly PBC rate. Failure to carry out
these works shall result in monthlydeductions until compliance is achieved.

A detailed list of such roacklated assets and items is attached under Appendix B of this Specification.
(ARICS FY 220-2020).

For guidance, the activities to be undertaken by the Contractor include, bat km@ted to, management
tasks and physical works associated with the following:

Inspect the road for safety defects and defects likely to impact on durability of the assets
Inspect road, identify and remove all obstructions

Clean drainage (side drairtalverts)

Repair and replace scour checks

Vegetationcontrol, grass cutting, bush clearing, tree pruning

Maintain bridges and minor repairs (replacement of guardrails)

Mai ntain road furniture and replace damage

Noohs~WNE

The Contraar shall prepare ah submit Routine Maintenance strategy for approval by Engineer.
Management tasks and physical works include, but not limited to the following;

1)  Maintain road usability

2)  Maintain road user comfort

3) Maintain road durability

4)  Maintain control of the Road tpatrolling, data collection, conducting inspections and reporting

Mai ntenance Services shall be paid for as a yx
made for noncompliance, if appropriate.

3. Compliance with Service Level Requirements

The Initial Mobilization Period for the Road to be brought to Service Level requirements is 3 months
after the issuance of the Actual Start Date by the Contractor. However, the period should vary depending
on the initial condispeani pédtihe trthhadS@G6. dlewy ntelle
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months, compliance with the Service Levels will be adjusted as shdvableB.1 to allow the Contractor
to properly mobilize the team within the Initial Mobilization Period.

4.

4.1

Table 3.1 Timetable fa Compliance with Service Level Requirements

Contract Road Usability | Road User| Durability
(Compliance Comfort
required on % o
contract road)

Month Compliance required o
Compliance % of contract road
required on % o

contract road

1 75 75 75

2 100 100 100
3 100 100 100
4 until end of Contract | 100 100 100

Programme of Performance

In accordance witlClause 4.1 of the General Conditions of Contract (GCC), the Contractor shall
submit a Program of Performance withiot later than Fourteen (14) days after issuance of Order
to Commence in the format Prescribed in the Tender Docufieafprogram shall include, bobt

be limited, to the following items:

Contractor's Quality Assurance Plan

The purpose of the Contractor's Quality Assurance Plan is to integrate the requirements of the
contract and the Contractor's quality assurance systems to deliVéotke and Services.

The Contractor's Quality Assurance Plan describes the methods and procedures which the Contr
will apply for the execution of the Contract, including how the Contractor will:

a) Il dentify the qualityonraetgui rements speciyc
b) Plan and execute tWorksand Services to satisfy those requirements

c) Inspect and/or test th&orksand Services to ensure compliance with the quality requirements
d) Record and monitor the results as evidence of compliance, and

e) Ensure that promptction is taken to correct nesompliance.

The Contractor's Quality Assurance Plan must clearly describe the systems, procedures and
methods that will be used to deliver and monitor compliance diVitresand Services.

4.2 Tr a Management Plan

If requiredin the Special Conditions of Contract (SCC) the Program of Performance shall include
aTr aMgnagement Plan. Ther aMao age ment Pl an establishes:c
management at work sites. The a Management Plan must be developed by theti@otor and

agreed with the Engineer.

The objectives of the Trafyc Management Pl an

aclearly deyne and document the responsibil
i mpl ementation and managemseysttmsof trafyc c
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bestablish the minimum requirements for ter
¢ establish the minimum geometric, cross section and surfacing standards for temporary works

dprovide appropriate transitions and enhbl e
work sites

e protect the Contractor's personnel at all times
f protect the Assets and the Contractor's resources at all times.
g Meet the operational requirements for the road

The Trafyc Management Plan must include at |

Lay out diagramsmet hod st atements etc. for i mpl ement
each aspect of th&vorksand Services (including site spe
statements i f the Services require ofipracticg)c c o

A documented process for preparation, review

A document tracking and control system to ensure that only the latest operative copy of thé y c
Management Plan is in circulation

Contact details for Contractor, Principal, emergency services and other stakeholders.

4.3 Safety Management Plan

If required in the Special Conditions of Contract (SCC) the Program of Performance shall include
a Safety Management Plan submitted within 14@digs receipt of Order to commendéne Safety
Management Plan establishes the practices for safety managemeotkasites. The Safety
Management Plan must be developed by the Contractor and agreed with the Engineer.

The objectives of the Safety Management Plan are to:

a clearly deyne and document the responsibil
implemertation and management of safety control measures and systems

b  establish the minimum requirements for the safety of workers, road users and community
people using the Road

c protect the Contractor's personnel at all times.

Contractor shall observe tifi@lowing measures with a view to enhance Road Safety to the Road Users anc
Site Workers:

Prepare and submit a comprehensive Road Safety Implementation Plan within 14 days after receipt
Order to commence for t he En gdenbatenot dirsited Aqther o v
following:

1 Night driving
1 Safety of workers

9 Diversions

1 Traffic management Plan

The Contractor should identify, evaluate and monitor potential traffic and road safety risks to worker
and road users throughout the Contract lifeeyrid develop measures and plans to address them.

The Contractor shall install and maintain standard approved traffic warning signs, directional sign:
secure the working areas and deploy flagmen at active construction sites.
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iv.  The Contractor shall asses<leahase of the works, monitor incidents and accidents indicating the
mitigation measures undertaken and prepare monthly reports to be submitted to the Resident Engine

v. The Contractor shall factor the cost of implementation of the Road Safety Planraidh for the
Works.

The Safety Management Plan must include at least the following:

Method statements for implementation of work safety undertaking on each aspect of the
Worksand Services (including safety gears for workers, use of tool box meetings for safety
awareness, provision of work safety signs, training of workers on safe usel®fand
equipment, safety inspection under the patrolling by Self Control Unit and commitment by
the Contractor on adherence to the Occupational Safety and Health Act, 2007 amended on
2010.)

A documented process for preparation, review and approvad &dfety Management Plan

A document tracking and control system to ensure that only the latest operative copy of th
Safety Management Plan is in circulation

Contact details for Contractor, Engineer, emergency services and other stakeholders.
4.4 Environmemal Management Plan

If required in the Special Conditions of Contract (SCC) the Program of Performance shall include
an Environmental Management Plan. The Environmental Management Plan establishes the
practices for environmental management at work sites Elnvironmental Management Plan must

be developed by the Contractor and agreed with the Engineer.

The objectives of the Environmental Management Plan are to:

a clearly deyne and document the responsi bil
implementation and management of environmental control measures and systems

b establish the minimum requirements for environmental control measures for maintaining the
adequate environment for workers, road users and community people using the Road

¢ maintain theawareness of the Contractor's personnel on environmental protection at all times

The Environmental Management Plan must include at least the following:

Method statements for maintaining the adequate environmental on work sites undertaking on each
aspect otheWorksand Services (including speciyc dum
unwanted from the Road, use of tool box meetings for environmental protection awareness, training

of workers on environmental control measures, inspection under thdipgtogl Self Control Unit

and commitment by the Contractor on adherence to the regulations and acts enacted by the
government of Kenya under National Environmental Management Authority.)

A documented process for preparation, review and approval &ntvisonmental Management Plan

A document tracking and control system to ensure that only the latest operative copy of th
Environmental Management Plan is in circulation

Contact details for Contractor, Engineer, emergency services and other stakeholders

4.5 Emergency Procedures and Contingency Plan
If required in the Special Conditions of Contract (SCC) the Program of Performance shall include
an Emergency Procedures and Contingency Plan which shall establish the roles, practices and

procedures during speciyc t yeplansanddontisgeneyptaesn cy
associated with the closure of roads. The Emergency Procedures and Contingency Plan must be
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developed by the Contractor and agreed with the Engineer and any other stakeholders the Engineel
may identify.

The purpose of the Engency Procedures and Contingency Plan is to ensure the safety of the
Contractor's personnel and road users in the case of emergency and/or road closure. It should inclt
an effective communication and event recording systenmame, contact numberamdes c i y ¢ d L
of the Contractor's personnel nominated to respond to an emergency even the contact number of o

parties who need to be notiyed in cases of e
for all emergency evenfmssible detouroutes in the event of road closure
5 Service Criteria
The Contractor is required to carry out the
related assets and items as stipulated in CI
contitkct duration in compliance with the Road |
Criteria as stipulated hereunder.
The Empl oyer requires the Contractor to main
together with the satisfactory level availability to road users. In order that the Contractor can
achieve such, service <criteria are establi:
Categories; i.e. Road Usability, Road User Comfort and Road Durability.
1) Road Usability and comfor$ a description that encompasses the scope of passability of the
Road, and service level requirements entailed for each.
The road user must be able to travel at a certain level of safety, unobstructed by objeetsit wash
material and other debris on thevel wearing course and shoulders. The criteria for determining the
service levels for safety are given in Table 2.2. The enforcement of these criteria is expected to be
immediate priority of the contractor due to the critical importance of roatysafel 100% compliance
is expected from Month 2, as shown in the Timetable in TableCompliance will be determined by
Visual Inspection.
Table 2.2 Service Levels for Road Safety (Road Usability & Comfort)
Item Service Level Time Allowed
Cleanliness | The road must always be clean and free of soil, debris,
of the road and other objects, which must be removed within the
pavement | given if they pose:
surfacin _ . 6 hours
and g 1 A high danger to traffic: such as rocks, fallen tre
shoulders dead animals, abandoned vehicles, fly tipping
other large obstacles etc.:
1 A lesser (medium) danger to traffic: such as matg 24 hours
washed on to the road after storms etc.:
Obstruction | The carriagewaincluding shouldesshall at all time$e free| 1 hour
on the| from stalled vehicles. @tractor must ensuréhe stalled
carriageway| vehicle is towed off the road to a safe location within the {
by stalled| given
motor . : .
: Prior to towing, Contractor shall ensure cautionary meas
vehicles
are taken to alert other road users.
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2)

3

Road User Comfort is a description that encompasses the scope of operational performance
indicators of road assets from the road user comfort perspective, such as cleanliness, smooth
riding surface, sightlistance availability, shoulder availability, adequacy of safety features
and functionality of NMT facilities, and service level requirements entailed for each

Road Durability is a description that encompasses the scope of operational performance
indicatas of road assets from the Employer's perspective towards monitoring and prolonging

the life spans of the assets such as drainage capabilities, functionality of structures,

functionality of road furniture ankdents,ui t a
slopes and vegetation control.

The service level requirements, defects and the response times thereof that the Contractor
must comply with and separately adhere to
various standard service leagtegories indicated in the appendices shown in tables below;

Pavement, shoulders and Righotf-Way

The service level criteria for road pavement, shoulders including the road reserve of paved roads :
defined as follows:

Measurement/ Ti I qf .
Item Service Level ime aflowed for _repalrs

Detection or Tolerance permitted
Potholes- | No tolerance permitted Visual inspection. |Visible potholes must b

Ruler attended to withi@8 hours

Potholes causing safety
hazard to be repaired with
24 hoursafter

detection

If not the, Penalty as set |
SUBCLAUSE 47.1(b) o
the Contract shall bg
applied in the next IPC.
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Item

Service Level

Measurement/

Detection

Time allowed for repairs
or Tolerance permitted

Patching

Patches (i) shall be square
rectangular, (ii) shall be level wi
surrounding pavement, (iii) shg
be made using materials slarito
those used for the surroundi
pavement, and (iv) shall not ha
cracks wider than three (3) mm.

AVisual inspectior
for detection o
shape and materi
used

A Straight Edge
Ruler to check i
patch is level with
surrounding
pavement

A Small transparen
ruler for cracks.

Non-complying patche
must be repaired withiry
daysafter their detection.

Cracking in
pavement

(A crack is g
linear
opening
pavement
with a width
of more thar
3 mm.)

in

There shall not be any cracks m
than 3 mmwide.

Crack widths
measured with smg
transparent ruler.

For isolated cracks
t he Acr a
includes 0.5 m o
each side of th
crack, multiplied by
the length of the
crack plus 0,5 m &
each end.

Cracks more than 3 m
wide must be sealed with
14 daysafter their detectior

Multiple
cracks
the
pavement

in

For any 50m section of tf
pavement, the cracked area car
be more than two (2) percent of 1
pavement surface.

For multiple cracks
and cracks crossir|
each  other,

Acracked
equivalent to ¢
rectangle ared
parallel to the lane
which fully enclose
the cracks, an
where the closes
crack is at least 0.2
m away from the
sides of the
rectangle.

th

Within
detectian

1 week after

KeNHA/R7/560/2023

Issued by Kenya National Highways Authority 111



Measurement/ Ti I df .

Item Service Level Ime aflowed for 'repalrs

Detection or Tolerance permitted
Cleanliness | The road surface must always|Visual inspection |Dirt, debris and obstaclg
of the | clean and free of soil, debris, trg must be removed:
pavement |and other objects. A6 hous if they pose :
surface and danger to traffic safety
shoulders. Co :
The  carriageway includin AWithin 5 daysif they do
shoulders shall at all times be fi not pose any danger
from stalled vehicles. Contract traffic safety.
must ensure the stalled vehicle A Towing of stalled vehicl
towed off the road to a sa L
. - : : to bedonewithinl hour
location within the time given.
Prior to towing, Contractor sha
ensure cautionary measures
taken to alert other road users.
Rutting There shall not be ruts deeper tt Measured with 1Rutting above thresho
3cm rulers (horizonta value must be eliminate
. ruler of three 3 n withi
Rutting of more than ten (10) m within 28 days
: length place(
shall not be present in more tha ,
.| perpendiculdy
percent of the length of a giv _
: ] across lane; rut dep
lane in any one kilometre of tf
. . . measured as spa
road sections defined in t . |
between horizonta
contract.
ruler and lowes
point of rut, using {
small ruler with scal
in mm)

Ravelling |Ravelled areas must not exist. |Visualinspection. |Ravelled areas must
sealed within28 daysafter
the detection of the defect

Loose There shall not be loose pavem| Visual inspection | Repairs must be complet

Pavement |edges, or pieces of pavem within 28 after the detectio

edges breaking off at the edges. of the defect.

Height of|Difference in height at edge |Measured with rulef Repairs must be complet

shoulders |pavement shall not be more thwith scale in mm. |within 28 days after the

vs. height of| 5cm. detection of the defect.
pavement
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Measurement/ Ti I df ,
Item Service Level Ime aflowed for .repalrs
Detection or Tolerance permitted
Paved Must always be Visual inspection | Repairs must be complet
shoulders | A sealed to avoid water penetrat W|th|n. 28 days after the
o _ detection of the defect.
Awithout deformations an
erosion
A free of potholes
Embankme | Without deformations an Visual inspection | Repairs must be complet
nt slopes erosions. within seven (7) days afty
the detection of the defect
Slopes in Slopes in cuts must be stalVisual inspection fo| Fallen slope material mu
cuts and/or adequate retaining wgslope material o|be removed
and slope stabilization measu|shoulders o] Quantities below 50 fn
must be in place. pavement )
Afrom pavement within 4
hours after detection
A From shoulders within 4
hours after detection.
Between 50 rhand 500 m
A from pavement within 2
hours after detection
A from shoulders within 9
hours after detection
Note: For landslide
classified
different rules apply.
Trees Trees within rightof-way must be Visual inspection. |Immediate.
within protected as necessary.
right -of-
way
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Measurement/ Time allowed for repairs
ltem Service Level rep
Detection or Tolerance permitted
Right-of- Height of vegetation (except treq Visual inspection| Vegetation exceeding tk
way (outside must be: Measurement  wit| threshold height must be ¢
and towards the road after detection.
shoulders). | . _
Aless than 1.0 m otherwise
A must not disturb drainage
Trash, debris, etc. Visual inspection. |Trash, debris and oth
objects must be removg
within seven (7) days afty
detection.
Removal of|Slides of slope material onto t{If the contracto| Traffic flow to be re
slides road are considered an Emerge|intends to invoke th| established within
if contract provision, maximum of 12 hours.
A i ia| |for emergencies, h _
Athbe qugggtyrﬁ of the material estimates th Period for removal of othe
above or ” slide material is set K
. _ guantities an( : i
Aif the slide blocks all lanes ar . . . Engineer depending on t
oo immediately informs . :
the road traffic is complete : extent of the slide materi
. o Engineer, who ther .
interrupted, and quantity isabg = on site.
verifies.
50 e,
Encroachm |illegal or unauthorized structurg Visual Inspection |the structure, access
ent/ lllegal |access, advesement, car was advertisement, works, ¢
Access ornvending of flowers & treg wash, vending of flowers ¢
the Right of|seedlings, works, trenching, sh tree seedlings, trench etc.
Way not be put up within the right be removed or demolishe
(Structures, | way (within the demarcated road within 24 hours of erection
access, reserve i.e., Road Reserv
advertiseme| Marker Post) after If not the Penalties as set @
nt, car | Commencement of the Contract in Table 2.8.1: Schedule
Wash, Penalties for Encroachme
vendlpg of shall be applicable an
seedlings, deducted in the next IP
WOI‘kS,. Certificate.
trenching,
etc.)
Drainage

In general terms the contractor must ensure that all drainage elemerdgsuatgres are without
obstructions which may reduce their normal cresstion and impede the free flow of water.

KeNHA/R7/560/2023

Issued by Kenya National Highways Authority 114



The Service Level requirements for drainage systems and drainage structures are shown in Table
Compliance will be determined by Visuakpection.

Table 2.3: Service Levels for Drainage

Item Service Level Time Allowed for Repairs and
Tolerances Permitted

Side drains, ditches, mith Must be clean and free ( Tolerance permitted:
drains and unlined verticé obstacles

) Siltation/Obstructions must less th
drains

50mm in depth.

Siltation/Obstructions  must b
cleared within 7 days after detectig

Damages must be repaired within
weeks after detection.

Culverts and access drifts Must be clean and free ( As above
obstacles and  withot
structural damage. Must K
firmly contained by
surrounding soil or materia

Scour checks and oth{ Must be desilted, | As above
erosion protection structures| structurally sound and firml
contained in surroundin
soil or material.

Cleaning of manholes ang¢ Must be desilted, | As above
gulleys structurally sound and firml
contained in surroundin
soil or material.

Road furniture

The Service Level requirements for road furniture including road markings are as shown in th
following table:

Measurement/ | ime allowed for repairs or

Item Service Level .
Tolerance permitted

Detection

Information signs |Sign must be preser Visual inspection | Absent, faded or defecti

complete, clean, legiblf signs must be replaced with
and structurally sound seven (7) days.
Warning signs Sign must be presel Visual inspection

complete, clean, legible ai
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Measurement/ | Tine allowed for repairs or

Item Service Level .
Tolerance permitted

Detection

structurally sound; an
clearly visible at night.

Traffic ruling signs [Sign must be preser Visual inspection
complete, clean, legible al
structurally sound; an
clearly visible at night.

Horizontal Must be present, legib|Visual inspection
demarcation: and/cand firmly attached t
pavement paint pavement. Micro sphers
must befirm and visible.

Kilometre posts an| Must be present, complel Visual inspection
guidance posts clean, legible an|
structurally sound; surfag
painted or  otherwis
covered.

Guardrails  damaged |
accidents must be replac
within seven (7) days

Guardrails Must be present, clea Visual inspection
without any damagg
without corrosion.

Faded road markings and rg

Road markings Contractor must ensure th Visual inspection :
all road markings includin reflectors _are painted  al
6catsd eyes restored within two (2) week
visible

Vegetation

This section specifies the Service Levels to be complied with in the case of vegetation growing withi
the rightof-way/ road reserve.

Vegetation is to be controlled to theights, at the locations and with the restrictions as set out in
Table 2.4. Compliance will be measured with a tape measure.
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Table 2.4: Vegetation Control Types
Type Height (mm) | Features applied to:
1. Vegetation Free Zone. | 0 Carriagewayshoulders and structures.
2. Inner vegetation zon¢ 25 (min) to| Road verges and large vegetated ar
from edge of shoulders { 150 (max) including surface water channels w
back of side drain/ditch ¢ l ongi tudi nal gr ad
2m away from edge @ vegetation control around:
shoulder on straights ar Mark .
outside of curves, and 5i T Marker posts
on the inside of curves 1 Signposts
Also control of vegetatiof
around street furniturand ﬂ Bndge and culvert markers
other features.

1 Guardrails

1 Bridgeabutments

9 Cross culvert ends and headwsé

manhole and gulleys

9 Inner side drains
3. Outer vegetation zon( 50 (min) to| Bush clearing and vegetation cont
excluding zone 2. (Exteng 300 (max) around:
the entire width of the roa Mark Red R
reserve) 1 .ar er posts ( eserve

Kilometer Posts, Edge etc.)

1 Access culvert ends and headwg

1 Outer side drains

T Channel s with
4. Growth encroaching int| Must be| Applies to vegetation control includin
Vegetation Free Zone frof removed if| trees, scrub or branches hanging over
the side or top. within ~ 5m| zone.

above the
road surface.

Structures

The Contractor is responsible for the routine maintenance of all bridges, retaining walls and simil
structures along the contract road.

The Service Levels for bridges, retaining walls and similar structures are given in Table 2.5 belov
Compliance willbe determined by Visual Inspection.
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Table 2.5: Service Levels for Structures
. Time allowed for repairs or Tolerance
Item Service Level .
permitted

Steel or| Guardrails must be present and | Contractor must immediately noti

other metal| deformed. All metal parts of over{ Engineer in case of any condition wh

structures |structure shall be painted |threatens structural niegrity of the
otherwise protected and free |structure. Damage and defects mus
corrosion. Drainage system (e]repaired within seven (7) days.
weep holes) to be kept in go
condition and fully functional.

Concrete |Guardrails must be present gContractor must immediately noti

structures |painted. Beams and all oth Engineer in case of any condition wh
structural parts must be in go|threatens structural integrity of t
conditions and fully functiong structure. Damage and defects mus
Drainage systen(e.g., weep holes repaired within seven (7) days.
in good condition and full
functional.

Expansion |Clean and in good condition Damages and defects must be repg

joints within seven (7) days.

Retention |Contractor must control preserfDamage and defects must be repa

walls and adequate condition of retent| within seven(7) days.
walls and their drainage.

Riverbeds |Contractor must ensure free flow| Causes for nowompliance must b
water under bridge and up to |eliminated within fourteen (14) days afj
metres upstream and downstrei water has sufficiently receded to all
Contractor must maintain desi{ minimum working conditions.
clearance under bridge. T
Contractor shall take all reasona
measures to control erosianound
bridge abutments and piers.

Embankment and Slopes

Service Scope

Service Levels

Time allowed for repairs and
others

1. Embankment slop

without  deformations

erosions

All embankment slopes must

-Within 2 weeks after detection
an

2. Slopes in Cuts

adequate retaining walls

All slopes in cuts must either
stable or are equipped w

Any of observed location must
reported to the Project Manag
by the contractor at earlig
possible time.
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7.1

7.2

7.3

Self-Control Unit (SCU)

The Contractor is required to establish a ®mhtrol Unit within his project organization
throughout execution and completion of Werksand Services to the satisfaction of the Engineer.
The roles of the SCU:

1. For conductingelf-inspection to verify the degree of compliance with the Road Performance
Standards as deyned by the Service Level
inspection.

2. Assessment of the Road. The Setntrol Unit shall have a complete knowledge @&f tbad
condition, both on and off carriage way, at all times by carrying out patrolling, to the
satisfaction of the Engineer.

3. The SelfControl Unit is responsible for Gathering information required by the Contractor to
prepare the Monthly Statement.

4.  The carying out, in close cooperation with the Engineer, the Form a land Informal
Inspections of Service Levels which will take place as required.

The Contractor i's required to assign a tech
continuously verifythe degree of compliance of Service Levels. The Contractor is also required to
arrange a satisfactory means of mobility for conducting patrolling to the satisfaction of the
Engineer.

Site Inspection and Patrolling/Reporting

The Contractor is required tmdertake the following management tasks to ensure the full integrity
of the Road throughout execution and performance oMbiksand Maintenance Services.

Site Condition Assessment before Commencemewtasksand Services

The Contractor shall conduct initial site condition assessment before commencemehtardkihe

and Services under the contract. | n deratltee an
assessment, the Contractor shall notify the Engineer by submitting the Defect Detection and

Rectiycation List as attached to the Append
agreement of the Engineer , tionlwerks@otmtRehakdlitatmom s h
Works.

In case the Contractor discovers cases of illegal encroachment and illegal dumping of unwanted
materials or otherwise illegal actions by the third parties, the Contractor shall notify the Engineer
for further instrutions as required.

Determination of Subsection and Installation of Marker Posts

The Contractor shall either mark clearly on the road or install temporary posts to determine the
subsections inspection purposes. The Contractor shall submittherécordach i dent i y
markers to the Engineer.

Patrolling/Reporting

The Contractor shall carry out patrolling of the Road as required under the contract. Such patrolling
shall be reported to the Engineer without delay through submission of théNask Record, Daily

Patrol Record, Monthly Photo Record and Incident Report as attached to the Appendices 2, 3, 4
and 5 of the Performance&Sspeci ycati ons. Thecontractori sa
inspectiontotheEngineerwithoutdelay through submission of the Detail Self Inspection Result

Record Form (Paved Road) as attached to the
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7.4

8.1

In case th&€ontractor discovers cases of illegal encroachment and dumping of unwanted materials
or illegal actions by third parties, the Contractor shall notify the Engineer for further instructions
as required.

Ad hoc Inspection

The Engineer may carry oat-hoc inspections to verify the degree of compliance with the Road
Perf ormance Standards as deyned by the Servi
anytime and anywhere on the roads under the contract. If he detects any road sectionsewhere th
Service Level criteria are not met, he is required to notify the Contractor within 24 hours in writing
as the Corrective Order, to enable the Contractor to take remedial action as soon as possible. The
results of aehoc inspections may not be used by Hmgineer for purposes of correcting the
Contractor's monthly statements or applying
the road has been completely interrupted due to the negligence and tardy action by the Contractor.

Monthly Statement

Preparation for Monthly Statement
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Payment Reduction Calculation Table PAVED (SAMPLEMERU - LEWA) Sheet lofl
Project Project Title and Contract No. Contract Period Twenty four Months |
24months
igairity Kenya National Highways Authority (KeNHA) Contractor M/s xxxxx Company Ltd
Road Name/ Class/ Chainage XXX Road XXX 0+000 114000 | 11 KM
()Length Class
Statement Month/ Year and Month Year Elapsed time | Standard Service Level Paved High
Elapse of Month
Contract Length Per Month 11 KM
Service Level Criteria Compliance Reduction
Service (a) (b) (©=@*b) [ (d)=(@Hc) | (e) (H=(ex-(d) | (@)=®/(c) | (h) H=@@)*(h) | O=(c)x()
Contract Roag . : . NON- Reductio | Reduction | Reduction
Service Scope Length Required | Target Length] Exemption | Norn- Adjusted Compliant | n Rate Length
(km) Target (km) Length Compliant | Non- Rate Weight (%) (km)
(km) Length Compliant
(km) (km)
Preparation and submission of 11 100.00% 11 i i i 1.00% 0.00% i
daily Work Record Forms 70 70 70
Defects Detection and 11 100.00% 11 . : : 1.00% | 0.00% :
1. rectification Forms
Er?cumentatl Incident and Photo Records 11 100.00% 11 . - - 1.00% 0.00% -
Form
Detailed and Summary Self 11 100.00% 11 - - - 1.00% | 0.00% -
Inspection forms
Monthly Statement Form 11 100.00% 11 - - - 1.00% 0.00% -
2. Road Passability 11 100.00% 11 - - - 10.00% 0.00% -
Usability Road Advance Work Signs 11 100.00% 11 - - - 10.00% 0.00% -
Road Cleanliness 11 100.00% 11 - - - 10.00% 0.00% -
3.Road User | o, e 11 100.00% 11 - - - 10.00% |  0.00% -
Comfort
Crading 11 100.00% 11 - - - 5.00% 0.00% -
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Rutting 11 100.00% 11 5.00% 0.00%
Raveling 11 100.00% 11 5.00% 0.00%
Loos Pavement Edges 11 100.00% 11 5.00% 0.00%
;'3?;1] L;”"”e 11 100.00% 11 500% | 0.00%
Culverts 11 100.00% 11 5.00% 0.00%
Drainage
Gabions 11 100.00% 11 5.00% 0.00%
Scour Checks 11 100.00% 11 5.00% 0.00%
Free Zone 11 100.00% 11 20.00% 0.00%
Outer/Inner 11 100.00% 11 20.00% | 0.00%
. Vegetation
Vegetation T i
RrgszI n 11 100.00% 11 10.00% | 0.00%
4. Road E’ge”t of the 11 100.00% 11 10.00% |  0.00%
Durability
.. Concrete 11 100.00% 11 5.00% 0.00%
Structures
s Detaled 1 Biage
! Expansion 11 100.00% 11 5.00% 0.00%
Joints
Road signs 11 100.00% 11 10.00% 0.00%
,\RA‘;";‘Eing 11 100.00% 11 10.00% | 0.00%
Road Furniturg Road reserve
boundary 11 100.00% 11 10.00% 0.00%
post
Guardrails /
Pedestrian 11 100.00% 11 10.00% 0.00%
rails
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Embankment and Slopes 11 100.00% 11 - - 5.00% 0.00%
(k) Total
=200%
Required Target - Maintained Calculation of the Payment (km per Month)
Elapse ofl 1. Road| 2. Road Usel 3. Road (Km per
Month Usability Comfort Durability Contract Due Km per Month Month) 11 )
1 75% 75% 75% Reduction Rate % ()
2 100% 100% 100% Reduction Amount (Km per @)=()x(K)
Month)
(Km  per _
0, 0, 0, = -
3 100% 100% 100% Payment Km Month) (y)=(x)-(2)
4 100% 100% 100% Month/Year (Km  per| q
Month)
100% 100% 100%
100% 100% 100%
7~ 100% 100% 100%
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Payment Reduction Calculation Table PAVED ( SAMPL E | Sheet lofl
Project Project Title and Contract No. Contract Period Thirty -Six Months'
36months
igacé)rity Kenya National Highways Authority (KeNHA) Contractor M/s xxxxx Company Ltd
Road Name/ Class/ Chainage XXX Road XXX 0+000 9+400 9.4KM
()Length Class
Statement Month/ Year and Month Year Elapsed time | Standard Service Level PavedStandard
Elapse of Month
Contract Length Per Month 9.4 KM
Service Level Criteria Compliance Reduction
Service (a) (b) (©=@*b) [ (d)=(@Hc) | (e) (H=(ex-(d) | (@)=®/(c) | (h) H=@@)*(h) | O=(c)x()
Contract Road . . . NON- Reductio | Reduction | Reduction
Service Scope Length Required | Target Length] Exemption | Norn- Adjusted Compliant | n Rate Length
(km) Target (km) Length Compliant | Non- Rate Weight (%) (km)
(km) Length Compliant
(km) (km)
Preparation and submission of o i i i o o i
daily Work Record Forms 9.4 100.00% 9.4 1.00% 0.00%
. Def(_apts Detectlon and 9.4 100.00% 9.4 i i i 1.00% 0.00% i
. rectification Forms
Er?cumentatl ::nmdent and Photo Records 9.4 100.00% 9.4 . - - 1.00% 0.00% -
orm
Detallec_j and Summary Self 9.4 100.00% 9.4 i i i 1.00% 0.00% i
Inspection forms
Monthly Statement Form 9.4 100.00% 9.4 - - - 1.00% 0.00% -
2. Road Passability 9.4 100.00% 9.4 - - - 5.00% 0.00% -
Usability Road Advance Work Signs 9.4 100.00% 9.4 - - - 5.00% 0.00% -
. 9.4 94
Road Cleanliness 100.00% - - - 5.00% 0.00% -
3:Road User | o6 94 100.00% 94 : : i 5.00% | 0.00% i
Comfort
Cracking 9.4 100.00% 9.4 - - - 5.00% 0.00% -
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. 9.4 9.4
Rutting 100.00% 5.00% 0.00%
Raveling 9.4 100.00% 9.4 5.00% 0.00%
Loose Pavement Edges 9.4 100.00% 9.4 5.00% 0.00%
Lined/Unline 9.4 100.00% 9.4 500% | 0.00%
d drains
9.4 100.00% 9.4 5.00% 0.00%
. Culverts
Drainage 94 94
. ‘ 100.00% ' 5.00% 0.00%
Gabions
9.4 9.4
100.00% .00% .00%
Scour Checks 00.00% 5.00% 0.00%
9.4 100.00% 9.4 30.00% 0.00%
Free Zone
Outer/Inner 9.4 100.00% 9.4 20.00% | 0.00%
. Vegetation
Vegetation T i 92 92
ree W| |n . 0, . 0, 0,
ROW 100.00% 10.00% 0.00%
4. Road Extent of the 9.4 100.00% 9.4 10.00% | 0.00%
Durability RR — —
< ) ' 100.00% ' 500% | 0.00%
A trDucttu_rleg .| Concrete
SAszea:lI?st n Bridge 9.4 9.4
! Expansion 100.00% 5.00% 0.00%
Joints
. 9.4 100.00% 9.4 15.00% 0.00%
Road signs
Road_ 9.4 100.00% 9.4 10.00% 0.00%
Marking
Road Furniturd Road reserve 9.4 9.4
boundary 100.00% 10.00% 0.00%
post
Guardrails / 9.4 9.4
Pedestrian 100.00% 15.00% 0.00%
rails
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Embankment and Slopes 9.4 100.00% 9.4 - - 5.00% 0.00%
(k) Total
=200%
Required Target - Maintained Calculation of the Payment (km per Month)
Elapse ofl 1. Road| 2. Road Usel 3. Road (Km per
Month Usability Comfort Durability Contract Due Km per Month Month) 9.4 )
1 75% 75% 75% Reduction Rate % ()
2 100% 100% 100% Reduction Amount (Km per @)=()x(K)
Month)
(Km  per _
0, 0, 0, = -
3 100% 100% 100% Payment Km Month) (y)=(x)-(2)
4 100% 100% 100% Month/Year (Km  per| q
Month)
100% 100% 100%
100% 100% 100%
7~ 100% 100% 100%
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For the Maintenance Services. The Contractor shall take the following actions;

1)  Prior to compilation of the Monthly Statement for each month, the Contractor is
required to prepare the Payment Reduction Calculal@mnle for the month by
utilizing the result of the most recent selispection recorded in Self Inspection
Result Recordrorm to determine the total length of rRoompliant sections for each
Service Scope and for calculation of the reductions required for the month by
determining the percentages of rmompliant sections for each Service Scope. The
formats of Payment Reduoti CalculationTableare attached as Appendix 8.

2  The prepared Payment Reduction Calculaflable shall become the basis of the
payment request for the Maintenance Services.

3 Upon completion of Formal Inspection, the amounts indicated on the Monthly
Statement and the Payment Reduction Calcul&tattewill be adjusted, if required.
Such modiyed Monthly St at e me nTableahallbe Pay m
countersigned bthe Engineer to sign it and present it to the Employer for payment,
and to the Contractor for information.

8.2Reduction Weighting for Ne@ompliance on Maintenance Services

Il n accordance with the relevant cl amesnes of
reduction is applied in case of roompliance with Service Levels.

In accordance with the relevant clauses of the Conditions of Contract, Payment Reductions ar
applied in case of necompliance with Service Level requirements, while Liquidated
Damaes are applied in the case of raompliance with required Repair, Maintenance and
Emergency Works.

The results of each formal inspection of the Service Levels and other performance criteria will
be recorded by the Engineer in the form of a Memorandum Mémorandum will state the

type and location of any nesompliance detected, in particular those4compliances already
shown in the standard tables provided by the Contractor as part of the monthly statement. Fc
each individual case of nasompliancethe Engineer will determine a date by which the
Contractor must have completed the necessary measures in order to remedy the cause of t
non-compliance. A followup site visit is therefore necessary at the date fixed by the Engineer,
or soon thereaftemiorder to verify that the Contractor has indeed remedied the cause of non
compliance.

If at the date indicated in the Memorandum, the Contractor has not remedied the cause for nor
compliance, independent of the reason given for their failure to do Sootiactor is subject
to Payment Reductions in accordance with the relevant clauses of the Conditions of Contract

Payment Reductions are variable over time. If the Contractor fails to remedy a cause of non
compliance for which a payment reduction has already been applied, the amount of the
payment reduction increases month by month for that particular cause -cbmpliance,
without a ceiling being applied, until compliance is established.

The calculation of the initial (first month) amounts of payment reductions, and the formula for
their adjustment over time, is to be based on the following rules given in Table 2.8
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Table 2.8: Amounts of Payment Reductions, and the Formula for Their Adjustment over Time

MERU - LEWA
Yo CF IR Reference to
SERVICE LEVEL RATES FOR
CATEGORY SERVICE LEVEL SCOPE NON.- geggi;:zzggﬁs
COMPLIANCE | =P
DOCUMENTATION | Contractor to provide during th oo Clause 2.6.1
formal inspection
ROAD USABILITY |A) Passability, Road Work ., Table 2.2
Advance Signs
B) Road Cleanliness, Pothole
ROAD USER | Cracking, Rutting, Raveling, loos
COMFORT Pavement, Drop Off, Pave 40% Clause 2.5.1
Shoulders, Concrete Pavement
C) Drainage (Lined/Unlined
drains, Culverts, Drifts, Scou 0% Clause 2.5.2

Checks, Gabions, Scour Check
Manhole, Gulleys pots etc.)

D) Vegetation (Free Zone,
Outer/Inner Vegetation, Treq 60% Clause 2.5.4
within ROW, Extent of the RR)

E) Structures(Concrete, Steel
Bridge Expansion Joints] 10% Clause 2.5.5
Riverbeds)

ROAD
DURABILITY

F) Road Furniture(Road signs,
Edge Marker /Guide/ Kilometre
Post, Traffic Signals, Streetlights

0,
Road Marking /  Studs 40% Clause 2.5.3
Guardrails / Pedestrian rails
humps etc.)
G) Embankment and Slopes 5% Clause 2.5.6
200%
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0,
I Reference to

SERVICE LEVEL RATES FOR
CATEGORY SERVICE LEVEL SCOPE NON- zeg‘girf:zzggﬁs
COMPLIANCE | “P

DOCUMENTATION | Sontractor to provide during t g, Clause 2.6.1
formal inspection

ROAD USABILITY |2 Passability,  Road Worki o, Table 2.2
Advance Signs
B) Road Cleanliness, Pothole

ROAD USER | Cracking, Rutting, Raveling, loos .,

COMFORT Pavement, Drop Off, Pave 30% Clause 2.5.1
Shoulders, Concrete Pavement
C) Drainage (Lined/Unlined
drains, Culverts, Drifts, Scou 20% Clause 2.5.2

Checks, Gabions, Scour Check
Manhole, Gulleys pots etc.)

D) Vegetation (Free Zone,
Outer/Inner Vegetation, Treg 70% Clause 2.5.4
within ROW, Extent of the RR)

E) Structures(Concrete, Steel
Bridge Expansion Joints, 10% Clause 2.5.5
Riverbeds)

ROAD
DURABILITY

F) Road Furniture(Road signs,
Edge Marker / Guide/ Kilometre
Post, Traffic Signals, Streetlights
Road Marking /  Studs
Guardrails / Pedestrian rails
humps etc.)

50% Clause 2.5.3

G) Embankment and Slopes 5% Clause 2.5.6

200%

NOTE:

1. Paymenteduction is a % of the monthly lump sum for one km applied to eackrorsection
which does not comply.

2. Penalties can also be applied based onawnpliance as spelt out in tlRBC Guidelines
Developed by the Ministry of Transport, Infrastructur